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HEADQUARTERS
PHILIPPINES~RYUKYUS COMMAND

Military Commission ) - APO 707
s 22 January 1947
Orders Nosessssss 8 )

Before a Military Commission which convened at the High Com-
missionerts Residence, Manila, Philippine Islands, on 1 October
1946, pursuant to Letter Order, General Headquarters, SCAP, AG
C00.5 (18 July 46) LS, dated 18 July 1946, Subject: "Trial of
ilorikazu Ohsugi", with indorsement thereto, General Headquarters,
AFTAC, dated 18 July 1946, and paragraph 21, Special Orders 214,
Headquarters AFWESPAC, 17 September 1946, paragraph 24, Special
Orders 224, Headquarters AFWESPAC, 30 September 1946 and paragraph
35, Special Orders 230, Headquarters AFWESPAC, 7 October 1946, was
arraigned and tried:

Morikazu OHSUGI ISN 517-127851
CHARGE

That Morikazu OHSUGI, formerly Vice Admiral of the Imperial
Japanese Navy Forces, on the dates and at the places hereinafter
specified, and while a state of war existed between the United
States of America, its allies and dependencies, and Japan, did
violate the laws and customs of war.

Specification 1: (As amended) 1In that Morikazu OHSUGI, a
member of the Imperial Japanese Navy Forces, at and about Maros
Airfield and/or Makassar, Celebes, Netherlands East Indies, on or
about 8 July 1945, during a time of war between the United States
of America, its allies and dependencies, and Japan, did wrongfully
and unlawfully permit and consent and/or ratify and fail to pre-
vent and take corrective and punitive action against and/or fail
to prevent and/or did actually order and direct members of the
Imperial Japanese Navy Forces under his command and jurisdiction
to kill four (4) unknown Americans, all members of the armed
forces of the United States of America, and who were then prison-
ers of war, and that pursuant to and in accordance with such order
and direction and/or permission and consent and/or ratification
and failure, the following members of the said Japanese Navy Forces,
to wit, Toyoaki INAGAKI, Yoshiyuki NAKAMURA and Kohei NAKAO, did
wrongfully and unlawfully kill said four (4) unknown Americans
bg striking them with swords, in violation of the laws and customs
(o] ware

Specification 2: (As amended) 1In that Morikazu OHSUGI, a
member of the Imperial Japanese Navy Forces, at and about Kendari,
Celebes, Netherlands East Indies, on or about 24 November 1944,
during a time of war between the United States of America, its
allies and dependencies, and Japan, did wrongfully and unlawfully
permit and consent and/or ratify and fail to prevent and take
corrective and punitive action against and/or fail to prevent
and/or did actually order and direct members of the Imperial Jap-
anese Navy Forces under his command and jurisdiction to kill nine
(9) unknown Americans, all members of the armed forces of the
United States of America, and who we"e then prisoners of war, and
that pursuant to and in accordance with such order =and direction
and/or permission and consent and/or ratification and failure,
the following members of the said Imperial Japanese Navy Forces,
to wit, Sazae CHUMA, Toshio MITANI, Toshitake OGA™A, Isokichi
YAMAMOTO and Tooru TANAKA, did wrongfully and unlawfully kill saild
nine (9) unknown Americans by striking them with swords, in vio-
lation of the laws and customs of war.

PLEAS
To all Specifications and the Charge: NOT GUILTY




FINDING

Of Amended Specification 1: GUILTY, except the words: "con-
sent and/or ratify and fail to prevent and take corrective and
punitive action against and/or fail to prevent and/or did actually
order and direct," substituting therefore the words, "give consent
and/or fail to prevent and to take corrective and punitive action
against"; except the words, "to kill," substituting therefore the
words, "in the killing of"; except the words, "order and direction
and/or", without substitution; and except the words, "ratification
and failure," substituting therefore the words, "failure to pre-
vent and to take corrective and punitive action agsinst." Of the
excepted words, NOT GUILTY: of the substituted words, GUILTY.

Of Amended Specification 2¢ as further amended, GUILTY, ex-
cept the words, "permit and consent and/or ratify and fail to pre-
vent and take corrective and punitive action against and/or fail
to prevent and/or did actually order and direct," substituting
therefore the words, "order and direct and/or fail to prevent and
to take corrective and punitive action against"; except the words,
"permission and consent and/or ratification and failure," substi-
tuting therefore the words, "failure to prevent and to take cor-
rective and punitive action against"j and except the words, "Toshi=-
take OGAWA, Isokichi YAMAMOTO and Tooru TANAKA," substituting there=-
fore the words, Yoshitaka OGAWA, Isokichi YAMAMOTO and Tooru TANAKA,
together with other members of the Japanese military or naval
forces." Of the excepted words, NOT GUILTY; of the substituted
words, GUILTY.

0f the Charge, GUILTY.

Life Imprisonment.

The sentence was adjudged 31 bctober 1946.

The sentence 1s approved and will be duly executed. Sugamo
Prison, Tokyo, Japan, is designated as the place of confinement.

BY COMAND OF MAJOR GENERAL MOORE:

Je G. CHRISTTANSEN

Mz jor General, USA

Deputy Commander and
OFFICIAL: Chief of Staff

Je« J« GERHARDT
Colonel, AGD
Adjutant General
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CERTIFIC “TION

THIS CERTIFIES that this volume is a part of the
proceedings of the Military Commission appointed by

Paragraph 21, nncl .1 Orders 214, Headquarters,
United States ﬁrmj Porcee, We setern Pacific,
dated 17 September 1946; amended by
Paragraph 22, Special Orders 240, Headquarters,
United Etates Army Fc 'ces, lcﬁtrrn Pacifiec,
dated 18 October 1946,

in the trial of the case of the United Staters of America

agalnet Morikazu OHSUGI.

Dated /A_ November 1946,

/0 ) nn44~ﬂ/€&4L

—,— L. PARNELLE
lonr], CAC
resident of Comrmission
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PROCEEDINGS
(The Commission convened, pursuant to notice, at
0945 hours, 1 October 1946 in Court No. 4, High Commis=
sioner's Residence, Manila, P, I.)

COLONEL PARMELEE: The Commission will come to
order and hear any matter to Le brought refors it.

CAPTAIN ROWE: If tie Commission please, it has
been agreed between accused, his counsel, and the prosecu=
tlon, that translation of these proceedings into Japanese
Oy the official interpreter is not required since the

accused has his own personal interpreter, It is therefore

requested, and defense counscl joins in the rcquest that

such translation be dispensed with unless specifically
requested by the accused in thc course of trial.

COLONEL PARI'ELEE: 1Is that grrangcment sstisface
tory to the defense?

MR. FEDER: Xt is sutisfactory, Sir,

COLONEL PARMELEE: So ordercd,

CAFTAIN ROWE: Therec has becn refcrred to this
Commission for trial the casc of the Unitecd States of
America ggainst Morikazu Ohsugi, ISN 51J-=127851. The
accusecd 1s now prescnt together with defense counsel
appointed by the convening authority and counscls of his
own choicc. The prosccution is rcady to proceced,

COLONEL FARIELEE: Docs the defensc agrecc thot
the intercmen* serial number of Morikszu Ohsugl, s steoted,
is correct?

MR. FEDER: This is the first informetion that

I hove had of thc sericl number, but I assume it is correcct

SY(1)mow
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and I agree that thet mey be thc designated scrial number
of the defendant.

CAPTAIN ROWE: Would you mind asking the
accused?

MR. FEDER: I will ask thc accusec-

CAPTAIN ROWE: The nccused stated (> his counsel
thot that is the correct internment serial numbder.

COLONEL PARMELEE: Very well, you may procccd.

CAPTA1N ROWE: The prosecution submits and recads
“or incorporation into the record of these proccedings,
“he following document:

"HEADQUARTERS
NUNITED STATES ARMY FORCES WESTERN PACIFIC

. "AFO 707
'‘Special Orders ) 17 Scptember 1946

"NO.-.......214 )
"EXTRACT
"21, The following offic.rs arc cppointed members
of a Military Commission to meet in the City of Manila,
Philippine Islands, =t the cell of thc President thereof,
for the triel of Morikazu OHSUGI, acccused wor criminal.,
(Authority: 1st Ind. GHQ, &FPAC, APO 500, 18 July 1946,
to letter GHQ, SCLP, filc AG 000.5 (18 July 46) LS, dated
18 July 1946, subj: ‘Tricl of Morikazu Ohsugi')s
"COL ~RCEIBALD L. P.LRIELEE CAC President
& Lew Member
LT COL WILLIAM P MOORE AGD
LT COL JAMES H STELL INF
C4PT ELBERT E CLANTON TC
"The Prosecution will be conducted by €4LPT SLIHUEL

ROWE, QMC. The Defensc Counsel will be MR REUBEN BOWDL, CS.

SY (1) mow




NThe Commission will follow the provisions of Letter,
GHQ, SC.F, dated 5 December 1945, subjs "Regulations Govern=
ing the Tricls of lLccused Vaor Crimincls."”

"The reccord. of tricl including cny judgment or
sentcnce will be trensmitted dircctly to this heecdquearters
for sction by the cppointing cuthority.

WBY COil:«.ND OF i.AJOR GENER..L CHRISTI..NSLN:

"OFFICI.L:
"/s/ W. B. Moore J J GUERHGRDT
/t/ W. B. 1I00RE Colonel, 4LGD
Lt Cole, 4LGD Ldjutont Genersl "
Asst 4dj Gen

COLONEL PiRMELEE: Is therc an order out detoiling
Mr. Feder os the defense counsel?

C.PT.IN ROWEs Thore is n» order ocut to my Kknowe
lcdge, but he has been ossigned as associlate defensc counscl
and now made counsel-in-chicf becousc Mr. Bonda is ticd up
in anoth.r casc 2nd the ordcr will be forthcoming. Upon
rcecipt of the order, it will be placed into the rceord ot
the proper timc.

COLONEL P.iR.LLEE: There being no objcction,
the speceial orders will be incorp-roted into the reeord
of thesc proceedingse

iiR. FEDER:s No objceticn, sir.

COLONEL P.LRMELEEs Therc is one corrccticn,

The initinls of the Adjutant Genercl should be Te Po
Mocrc, Assistant Adjutont General.

CLPTAIN ROWE: Let the record indicatc the
aarinistrative corrceticn hes been made with thc upproval

+f the Lew Mcmber end President ~f thc Cormmissicn thoat

8Y(1) now




the signaturc of W. B, Moore, as read in the order, should

be changed to W. P. Moore.

CAPTAIN ROWEs Thc prosecution offers in
.evidence the following document marked for purposes of
identificaticn as Prosecution'x Exhibit No, 18 . .. =

Letter Order AG 000.5 (5 Dec 45) LS General

Hendquarters, Supreme Commenccr for (1llied Powers, datod
5 vecember 1945, Subject, "Regulatisns Governing the Trial
of Lccused Var.Criminnls,"

COLONEL PARLELEL: Is therc sny cbjecticn by
the defensc?

IR, FEDER: No cbjection.

COLONEL PiRUELEE: Therc being nc chbjection the
document will be rcceived in evidence as Prosccuticn's
Exhibit Nc. 1.

(Prosecution's Exhibit No. 1
received in cvidencc.)

C.PTALIN ROWE: Let the rceord indicete thot the
presecuticn's submissicn for identification is now
approved as Prosccution's Exhibit Kol 1.

The prosccuticn offers into cvidence the following
document marked for identificotion as Prosccution's
Exnibit No, 23

Letter Order 4G 000.5 (18 July 1946) LS, Genercl
Heudquarters, Supreme Commender for the ..1licd Powers,
dated 186 July 1946, Subject, "Triol of ilorikazu Ohsugl,!
anc first indersement thereto dated 18 July 1946.

COLONEL F4KRMELEE: .ny obhjecticn by tho

L
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MR, FEDER: No objection, Sir, except in the
first indorsement, prosccutor for the trial is designated

as 2nd Lieutenant liorris D, Forkosch. I believe the

prosecutor shculd naype some comment on that.

COLONEL PARMELEE: Will the proseccutor corrcct
that to indicste the corrcct prosecutor?

CAPTAIN ROWEs That will come in in the course
of trial, but for the purpose of the record ot the present
time the prosecutor directed to prosecute this casc is
Captain Samuel Rowe, QMC, since Lieutenant lorris D,
Forkosch, the former prosecuter has been sent back to
the States.

COLONEL PARMELEE: Is that sptisfectory ?

MR, FEDER: That 1s satisfactory.

COLONEL PARLEELEE: Therc being no objection,
the document stated will be received into evidencc as
Prosccution's Exhibit No. 2.

(Frosecution's Exhibit No. 2
received in evidence.)

CAPTAIN RO4E: The prosccuticn offers in evi-
dence the following cocument i.orked for purpcoses of
ldentification as Prosecution's Exhibit No. 33

Letter Order, President of this Commission, dated
1 October 1946, Subject, "Summoning and Sweoring of
Viltnesses for the tricl of U. S. A. versus Morikazu
Ohsugi."

COLONEL PARMELEE: Is therc any objcetion by
the defense?

MR. FEDER: There is no objection, 8ir.

SY(1)mow




COLONEL F4RIELEEs Therc being no objection,
the deccunent will be rccelve’ into evicdence as Prosccution's
Exhibit No. 3.

(Frosecution's Exhibit No.3
received intc evidenccs)

CLETLIN ROWE: To further comply with the
order, lir. Reuben Bonla will be enterel into the record
on this trial so that when he completes thc cesc which he
1s now cn, he will then continue with this trizl in
ccnplisnce with the ordcer.

COLONEL FARMELEE: Very welle

CALPT.IN ROWEs The prosccuticn is rcady to
proceed with the arraignment of Morlkazu Ohsugi, ISN
51J-127851.

The reporters will be sviorn.
(Sidney Young and Robert M, Lefler werc duly sworn
as reporters.)

CAPTAIN ROWEs “The interprcters will be sworne

(Licutenant Fred H. Uychsro, T/3 Tckeo Seito and

Espcranza Corncjo were duly swern &S interpetcrs.)

CAPTAIN ROWEs The Comnission will bc sworne
(Cclonel Archibald L. Parmelec, Licutencnt
Coleonecl Willien F. iloore, Lieutcnent Colonel Janmes
:, Stcll, and Coptain Elbert E. Clanton ware duly sworn,
COLOWEL FLRMELEE:s The prosceution will be
SWolNe
(Coptain Sanuel . Rowec was Jduly swern as

prosecutors)

3Y (l ) mow




CAPTAIN ROWEs 4 certified copy of the Charge
and Speeificoticns ageinst Morikazu Ohsugi, ISN 51J-
127851, together with o truc and complete transloticn

thercof was scrved upon the accused by 2nd Lieutenont

Morris D, Forkosch, Inf., on 29 July 1946, at Iianila,
Republic =f the Philippincse. The amended Spceifications
were scrved on the accused by 2nd Lieutenant Ilorris D,
Forkosch, Inf., on 31 July 1946, at lianila, Kepublic
nf the Philippines. Defcense counscl who hed been duly
appointcd by the executive for Vler Crimes Trials wvos
furnished s copy of the Charge o2nd Specificeticons,
together with the &mended Speccificetlons agelnst the
accused cn or abcut the saﬁc tine as thc scrvicc of
the Charge and Specifications made upon the accused
and thc dcfense hes been working on the greparation of
this cesc since that tinc.

COLONEL roliTELEE: The rights of the sccuscd
as sct forth in paresgraph 5-b of lctter datcd 5 Decenber
1946, General Hecdquorters, Suprcre Commander for the
L1lic! Powers, cntitlel "Regulaticns Governing the Trial of Accused

War Cririnels" hcretofeore introcduced intc cvidencc as

Frosecution's Exhibit Noe. 1 will be reed and translated
ti¢ the cecused,
CAFT.IN HOWELs (Reading)s
"IGHTS OF THE ACCUSED. The iccused shall be
entitleds
"(1) T have in sdvance of trial o ccpy of the

Charge and Specificoticns cleorly worded sc as to




aririsc him of cach offcnsc chrrged,

"(2) T» be represented, prior to and during trizl by
counsel nippointed by the convening authority or counscl
of his own chcice, or to conduct his cwn defensee.

"(3) To testify in his own behelf and have his
counsel prescnt relevant evidence ot the trial in support
of his dcfense, ané cross-exorine easch pdverse witness who
perscnally appears beforc the connissicn.

"(4) To have the substoncc of the cherge and specl-
fications, thc proceedings and esny decuncntary evidence
transleted when he is uncble otherwise to understand thes."

(Interpretcr Cerncjo translated Rights «f the
Accused tc thc acecused.)

COLONLCL PARIELED: .nec provisicns of sub-scction
1 having bcen complied with, it appcaring that a certified
copy of the Charge and Syecifications as amended, tcgether
with the true and ccmplcete translaticn thecreof, was served
upon the accuscd n 31 July 1946, whcn dces the accused
desire to introduce cs defensc counscl?

IR, FEDEK: If the Ccnmmission pleasc, I would
1like to hnve thet request upen the defendent translated
into Japanesc.

(Request of the Comridssicn was translated to the
accuscd by the Intecrprcter Saito,.

THE ACCUSED: iir. Louis Feder, lr, Takahcshi
agn’ ¥r, Ycshikawa,

COLOKEL FARMELEE: Dcecs the a2ccused wish t»

nanve the Charge an? Specificrt s read cnd tronslated to

hir%
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MR, FEDERs No, 8ir. The accused has a Japanese

translation of the Chapge and Specifications.
COLONEL PARMELEE: Very well.

Does the accused understand the Charge and Specifica-
tions, Affidavit of Accuser, Reference for Trial and Certif-
icate of Service in this case?

MR. FEDER: Yes, sir, he does.

CAPTAIN ROWEs The prosecution will now read the
Charge and Specifications against Morikazu Ohsugi.

(Reading) s

SY(1)mow




"GENERAL H™ADQUARTERS
"SUPREME COMVANDER FOR THE ALLIED POWERS

"Before the "UNITED STATES OF AMERICA

MILITARY COiMISSION

convened by the Vs
COMMANDING GENERAL

United States Army Forces, "Morikazu OKSNGT

Western Pacific

"CHARGE

"That Morikazu OHSUGI, formerly Vice Admiral of the
Imperial Japanese Navy Forces, on the dates and at the places
hereinafter specified, and while a state of war existed be-

S“ween the United States of America, its allies and dependen~-

clesy and Japan, did violate the laws and customs of war."

SY(1)MJB




"GENERAL HEADQUARTERS ‘
"SUPREHE COMMANDER FOR THE ALLIED POWERS

"Before the "UNITED STATES OF AMERICA
MILITARY COAMMISSION

convencd by the _ Vs

COMEANDING GENERAL,

United ‘States Army Forces, Morikazu OHSUGI
Wegtern Pacifice

" AME NDEDRS g SPECIFICAT Ib NS

11, In that Morikazu OHSUGI, a member of thc Imperial
Japancse Navy Forces, at and about Maros Lirfield and/or
Makassar, Celebes, Netherlands Fast Indies, on or about
8 July 1945, during a time of war between the United States
of America, its allies and dependencies, and Japan, did
wrongfully and unlawfully permit and consent and/or ratify
and fail to prevent and takec corrective and punitive action
agains£ and/or fail to prevent and/or did actually order and

dircet members of the Imperial Japanesc Navy Forces under

his command and jurisdictien to kill four (4) unknown Lmcr-=
jeans, all members of the armed forces of the United States

of Americcs, and who were then prisoncrs of war, and that
pursuant to and 1n accordance with such order and dircction
and/or permission and consent and/or ratification and fallurc,
the following members of the said Imperial Japanese Navy
Foreos, to wit, Toyoaki INAGAKT, Yoshiyuki NAKAMURA and

Kohei NAKAO, did wrongfully and unlawfully kill said four

(4) unknown Americans by striking them with swords, in vio~-

1ation of the laws and customs of war,
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What year?
104y,

2 Neme the raid that yeu weht on prior to April 194k,

& We went to Hnokawan in the month of June 1943. .
Q Name a raid that you went on during the month of Maréh
'4y,

MR, COHN: I again object, if it please the Commis -
sion, on the grounds that there has been no evidence that the
.vitness went on & raid in March of 1944,

MR. ROBB: He can so testify if he didn't.

COLONEL CHASE: I think you had better ask him
whether or not he went on & raid during a certain month, or
ask him the date of the raid just before the one on which he
is testifying. Do something like that to fix it a 1little
more clearly.

MR., ROBB: I will withdraw the question.

Did you go on a raid during the month of March 19442
A I cannot recall.
Q Jo you know where the town of Silay, in Gcidental
Negros, 1s?
A Yes, I know.
Did you go on a raid to Silay?
No, we never went theve,
2 Did you go with Lieutenant Nakaji.z'on all the raids
that he went on?
A T went sometimes, and other times I did not goc. Silay
was not a raid but an investigation, and I went on that inves.

tization.

EFL(2)b»c
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"2, In that Morikazu OHSUGI, a member of the Imperial
Japanese Navy Forces, at and about Kendari, Celebes, Nether=
lands East Indies, on or about 24 November 1944, during a
time of war between the United States of America, its allies
and dependencies, and Japan, did wrongfully and unlawfully
vermit and consent and/or ratify and fail to prevent and
take corrective and punitive action against and/or fail to
provent and/or did actually order and direct members of the
Imperial Japancse Navy Forces under his command and juris-
diction to kill nine (9) unknown Americans, all members of
the armed forces of the United States of America, and who
were then prisoners of war, and that pursuant to and in
aecordance with such order and direction and/or permission
and consent and/or ratification and failure, the following
members of the said Imperial Japanese Navy Forces, to wit,
Sazae CHUMR; Toshio MITANI, Toshitake OGJWﬁ; Isokichi
YAMAMOTO and Tooru TANAKA, ¢id wrongfully and unlawfully
k11l said nine (9) unknown Amecricans by striking them with
swords, in violation of the laws and customs of war.

"Dated: 26 July 1946
/s/ "William S. Yard
7t/ WILLIAM S. YARD

Cant., JAGD
Chief, Prosecution Division

"AFFIDAVIT

"Before me personally appeared the above-named accuser
this 26th day of July 1946, and made oath that he 1s =
person subject to military law and that he personally

signed the foregoing amendment of specifications, and

12
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“ further that he had investigated the matters set forth in
the seid amendment and thet it is truc in fact to the best
of his knowledge and belief.

;5/ "Addison T. Shepherd
t/ BBISUE 11 BHFBHERD

1st Lt., JAGDM

8Y(1)mjb




e "GENERAL HEADQUARTERS
"UNITED STATES ARMY FORCES, WESTERN PACIFIC
"APO 707
"Referred for trial to Captain Samuel Rowe, prosccutor
of the Military Commission appointed by paragraph 21,
Special Order- No., 214, this headquerters, 17 Deccmber
1946,
'"BY COMMAND OF MAJOR GENERAL CHRISTIANSEN:
/s/ W. P. Moore
Lt. Col., AGD
Assistané Adjutant Generzl"
"I hereby certify that I have served a copy hereof,
together with a true and complete translation thereof
into Japanese, of the above-namcd accused this 31st day

of July 1946.

/8/ Morris D. Forkosch
2d Lt., Inf.,01336900"

COLONEL PARMELEE: Does the accused want
the Charge, Specifications, Affidavit of Accuser, Reference
for Trisl and Certificate of Service, translated to him?
lMR. FEDERs No, Sir.
COLONEL PARMELEEs There being no objection, the
Charge and Specifications ere incorporated into the record
of these proceedings.,
Is the accused now ready to enter his plca?
MR. FEDER: The accuced is now ready, Sir,
Will the interpreter ask the accused in Jcpanese
how the accused pleads?
COLONEL PARMELEE: I will notify the zccused at
this time he may enter his plea and we mey esk him to reply
himself.

8Y (1) mow




CAPTAIN ROWE: If tne Commission please, before
he enters his plea, it has been stipulated and agreed by
the prosecution and defense for 2 slight correction to
be made to amended Specificetion 2. There is an error in
that they 1ist after thc words, "To-wit, Sazae CHUMA,
Toshio MITANI, Toshitoke OGAWA, Isokichi YAMALIOTO and
Tooru TANAKA, did wrongfully and unlawfully kill said
nine (9) unknown Americans by striking them with swords,
in violation of the laws and customs of war." That is an
error and the correction is that after the words, "To-wit,
Sazae CHUMA, Toshio MIT.NI, Toshitake 0GAW:i, Isokichi
YAlAMOTO and Tooru TANAKA, did wrongfully and unlawfully
kill five (5) of the unknown Americans by striking them
with swords, and the other four unknown Lmericans were
killed by unknown Japanese military forces, in violation
of the laws and customs of war,"

I would like to strike my correction. My correction
now will read as followss As agreced between the prosecution
and dcfense by stipulation after the words, "To-wit Sazae
CHULL, Toshio MITANI, Toshitake 0GAWA, Isokichi YAiAMOTO
and Tooru TANAKA, together with other members of the
Javanese military or navel forces, did wrongfully and
unlawfully kill the said nine (9) unknown imericans by
striking them with swords in violation of the laws and

customs of war."

COLONEL PARIELEE: Docs the defensc join in

that stipulation?
MR. FEDERs I would like to have that resd back

to me, Sir,
(The last stipulation was rcad by the reporter.)
15
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MR. FEDER: At this time, Sir, the defense

stipulates to the amendment without any prejudice on the

part of the defense to at a later time objeet to this

amendment insofar as sufficiency is concerned.
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COLONEL PARMELEE: The 8pecifications under
which the accused is to be tried must be definitely estab-
lished at this time.

MR. FEDER: 1In that event, Sir, the defense
does not make any comment if that is thec amendment that
the prosecution desires to enter in the record st the
present time. That is the Charge and the defcnse has no
comment .

CAPTAIN ROWE: If it plecasc the Commission,
the prosccution and defense by nral stinuletion, have
agrecd to this correction to be madc in open court on the
amendcd specification. /e have already agrced upon it.
It is just a matter of rccord to show that we did agree
unless he can show any prcjudicc shown on the part of the
Rights of thc Accused,

COLONEL PARMELEE: The Commission wants to be
certein that the Specificotions arc definitc beforc pro-
cccding with the trisl. The prosecution has entercd an
amendmcnt., I presume that thc defcnse was consultcd and
told about that amendment. Whet we want in the record now
is 2 definitc acquicscence or dissent.,

MR. FEDER: The defensc at this time will

walve the scrving of this amoendment upon the accused. If

thet is the amendment that the prosccution wishes to makc

at the present time, we at this time do not make any

objection or comnment.
COLOi:EL PARMELEE: The amcndment proposed by
the prosccution is accepted by the Comnission and the

trial will procecd with on ancrndment. When the defcnsc
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is asked later whether they arc propgred to procecd, if

they say they are, it 1s assuncd that they arc preparcd
to proceed on the amended Specificctions.
MR, FEDER: That is satisfactory, Sir,
COLONEL PARMELEE: Will thc occused please
stend.

Morikazu Ohsugi, at this time the Commission will
hecar your plca to the original Charge and Specifications
which havc bcen incorporated into the rccord of these
procecedings. The originsl Charge and Specificetions as
amended during these procecdings which have bcen incorp-
orated into thc rccord will bce the basis of the plca.
You may plead eithcr Guilty or Not Guilty.

(The above statement wos translated to the accused
by Interpreter Saito.)

TEE ACCUSED: Not Guilty.

COLONEL PARMELEE: Is the prosecution rcady
to procecd with this triel?

CAPTAIN ROWE: The prosccution 1s ready to
procecd?

COLONEL FARMELEE: Is the dcfenge ready to
proceed at this tine?

MR. FEDERs At this stoge, 1f thc Comalssion
please, the dcfensc would 1like to make a motion.

The defense would like » motion to quash, or strikc
out the Charge ond Spccifications, or I mey term it e
motion to rake morc definite nid certain thc cllegetions
in the Spceifications. Our r.tion is bascd upon thc fact

that there arc substantiol defects in the speeificetions

18
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which actually prevent the accused from making a proper
defensc in thet it docs not apprisc the accused of the
offense intendcd to be charged., The defcnsc maintains
that the Specificaticns apec not stoted in simple and
ccneise longuagce. They don't state facts constituting
thc offensc¢ 1n sinmplc and conecisc laonguage. It appcars
that the Spceifications sllege rorc then onc offcnsc
conjunctively cnd alternatively. The Commission will
notlec the Spceifications are so worded that thuerc ore
quite¢ a nunber of "ands", "“ors", and “and/:r's',

We maintain that the Specifications are uncertain, un-
intelligible, vague, ambigucus, contradictery and

inconsistent and the meening of the allcgctions arc
cbscure ané cquivoenl and ore susceptible te various

interprcetations.

7= It is 2 fundanmcntcl rule of lav in a eivil court

and » militery ccurt, -nd in foet, in any court, that

the sccuscd sheould be oppriscd of the erime that he is
being charged with. Now, in looking over the Specifico-
tions, thet is, the first snmended Speeificcticn ond

the second ancnded Speelficatien, they ollege acts

of cermission cnd scts of omission. The fourth linc

of the first amended Speecificaticn, reading fren there,
the 8pecificnation rends, "Did wrongfully ¢né unlewfully
pernit ~nd consent rnd/or ratify.” Now, those tcrms
arc contradictoryvYRatify" necns, ratifying : n pro-
existing, or prior act, or approving o vrior aet while
in the word before, they usc "eonsentod", or "eonsent",

which means ecnsenting to » eorrdssion of »n ret after
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it was performed and shown. Further, the Specificaticn:

reads ==
COLONEL P/RMELEE: Moy I interrupt the
defensc¢ counsel just a ninute. The Comnission dees not

heve a copy of the Charge and Specificaticns.
CAPTAIN ROYE: The prosecution apclogizes

at this time, _
MR, FEDER: Repcating the analyses of the

longuage used in the first amended Specificotion, I call
the Commission's attenticn to line four, reading fron,
'"'Did wrongfully and unlawfully permit and consent and/cr
ratify and fail to prevent."

Now, the word "emneent" is joined by a conjunctive
word and an alternctive word, with ‘“ratify"., Now, it
certainly is inconsistent to say that one "rgtified" a

particular act, which ncans that he ratified or consented

or approved of an cct after it had been cormitted, That
is inconsistent with the word, "eonsented", which rienns
that he had given prior approvel. We weuld like to know
whether the occcused is charged with consenting to the
perfornance of ~n act, whethcr he is chorged with
ratifying an act, whether hc is charged with failing

to vrevent an act, or whether he is chrrpec with feiling
te tuke corrective netion or punitive action. Then they
cherge him further on "and/or did cetunlly ~rder snd
direct," ~nd beforc that they sny, "anc¢ fail. to prevent."
Now, I submit that an sccuscd in any court has » right
to be apprised of the cffensec with which h: is chorgec,
That is fundanental lew, Nowiy, the scre npnlies vith
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the second amended Specifications The sane or similar

languaze is usced thercs They charge hin with consenting
an¢ then they state,"ond/or -ratifying and fail to
prevent and take crrrective and punitive action against
and/cr fail to prevent and/or did actually order and

dircet nenmbers"to do such=and-=such an act.
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Now, as I analyzc those allegntions there is no econtin-
ulty therc. lside from the language being repugnant snd in-
consistent, it certainly docs not allow the defensec to preparc
te defend this ease or defand the accused. We would like to
know what the defendant 1is charged with, If the Cormmissicn
desircs to know, I have suthority I eould quote, I have
quitc a bit of autherity. I have nilitary asuthority and I
have civil ~uthority I c~ulé quote on the subject, Reading
from "inthrop's ifilitary Law ond Precedonts, Second Sdition,
Reprint, 1920, it says on pag. 134, "on irportant rcouisite
in all plcading, ‘'says Gould,' 1s certointy. This requisite
'he adds,' implics that the r:«iiter pleaded must be clearly
and distinctly stated, so that it may be fully understond
by thc adversc party, the counscl, the jury, and the judges."
Further down on the same pngce it stataes, "the rule as to
certainty 1s, as a general principla, anplieablc to the
military charge in the same nanner as to the eriminal indict-
ment or decluration of the civil practicey and will nroperly
bc nbscrved in franing specifications,'"

Then reading from' page 135, there 1s » headnnte "not tn

be ropugnant or inconsistent.," Thcn quoting, "th~t is to say,

that ths raterial portions of the charge arc¢ not to be opposed

in nesning or effecety or %o eontradict each other, This
rale 1s repeated by all the principal authorities, ecivil
nnd military, It 1s an important one, since a failure t-
observe it nay rosult in nullifying the charge, or at least

th- spceification in which the ronugnaney occcurs,"
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Then reading further, "nor ambiguous," that is tho heade
notc on page 135, "That is to say, the charge must not cone
tain a2llegations of which the meaning is obscure or cquivoeal
and 'hich are susceptiblc of different interpretations,

I will just add one more quotation and, I believe, I will
be through., Prge 144 of the sv.:c authority states, "It may
be added that cdcuble plending, consisting somctimes in joine
ing two or more separate distinet instances of the same
offense, but more frequently in blending diffcrent specifie
offensesy in one specification, has becn a not uncormmon fault
in our service, nnd has bcen rcoveatecdly condemned in orders,"

I believe that a2 mere reading of the specification il

lustrates the uncertainty, the vagucness, of the cffcnse which

1s charged against this defendant,

COLONEL PiR. ELIE: The Cormmission will recess for
approximately ten minutes,

(Short recess)

COLONEL PARIMZLEE: The Corrmission is in scesion,

Does the proscecution onpose the motion?

CnPTAIN ROWE: The prosecution ovposes the motion
on two grounds, Firstly, by injccting thec ~motion at this
time, the accused is put in jenpardy. The accused 2lready
had the chargoes read tec him and he anderstcod them. He so
testified in open court threugh his ecunscl. The zéecused
alre~dy had pleaded'not zuilty" aftcr he had the opportunity
te detoirnine whether he knew and understocd the charges and

specifieations against him and his rcmark was that he did,
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If such 2 motion as enunsel for the defense attempts to

prescnt at this time 1s made, he is placing his own accused 1n

Jaopardy, . He is injeeting his own ideas which is cone

nletely irregular as far as proccdure is concerned, - 8y the
accused's plea of"not guilty' the burdon falls npom the prosec-
cutinn to prove tha clements contained in the Srpecifications,
The second reason for orposing this motion is that it
1s ontirely dilatery tacties being practiced on the part of
the defense. The accused was served with the imemded Specifi-
catione and Charge on July 31, 1946, &inece July 1946 the de=
fense was preparing their ease for defense, The prosceution
was always ready te clerify ~ny problems and any difficultiecs
had decaling with pleadings and oroccdure, and the presceution
is csnzcially interceted in nrotecting the rights of the
accusad, At no time between Jduly 31lst and the day of this
trial did the defenss roise the question that they did not
understand the vleadings., That 1s taking an unfalr advantagc
of the time of this Commissicn, the time of thornrosrongien,
the time of the Government, and undue exp-nse te the Governs
nent and also praventing the accused from having an innediste
triel as quickly as practicable, for his own rizht to detor-
mine whether he is guilty or to be acauitted, Now, 1ot us
examine the plecadings. The only responsibility that the
Government has in charging the accused is with the Charge,
He is charged with violation «f the lawe and customs of war,
Is there anything clearcr than that! For the purposes of
his own puidanes and to linmit tho nrosecution in the =ragonta-

tion of ite case, specifiecotirns re given to the accusoed or
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guide him further so that he can spceificelly see under what
basis the prosecution intends tc prove the charges against
hin, The defense reised one question about the coordinating
conjunctive and the word "or.," In order to save tinme and
space, that is not an improper pleading, as he attenpted to
show when he read page 144 of Militery Lew anC Precedents.

He says "double plcading 1s an uncommon feult," but he was
referring to the charge, not the specification. Thecre is no
double pleading in that chorge. He is charged with cne 1item,
violation of the laws and customs of war,

Now, and/or conjunctives '.cans just what it is, toking
English in its literal language. It means two scntonces,
Instcad of writing up two scntences they used & corbined con=
junetive meaning both sentences, There is no inconsistcney
in that, The prosccution intends tc prove them, thet is why
they gave him that Specification, toc make it more specific,

In fact, thec prosocution has taken a further burden on its

honds to actually deliberately prove the iten to its nth
degree, We are limiting ourselves to that proof. There 1s
no ambiguity there, Thc prosecution intends to prove it, as
you will see, when the case proceeds., If the prosecution
fails teo prove at the close of the prosccution's case, the
notion made by the defcnse would be proper but since the ac-
cusced already has pleaded not ruilty, the trial must go on and
he understands the Gharge an? 8necifications under which he is
charged,

COLONEL PARMELEE: The Commission will retire to

consider the motion, and will nake its deceision at 1300 hours
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this date, The trial will be considered in a status of the
Commission deliberating on this motion between the time at
prescnt and 1300 hours,

MR, FEDUR: If the Commission pleasey may I clar-
ify one thing here, pleasc.

COLONEL P.RMELEL: Ycs.,

lIIR. FEDER: In regard to this gquesticn of the ac-
cused being in jeopardy by entering his plea, it scems that
I followed the pnrncedure for arraignrient from here pretty
closely and it says on page 5 of the Arraignnent Procedure,
"Is the accused now ready tc enter his plea?" on the next
line it states, "DEFENSE COUNSEL (here makes any preliminary
mntion, such as for a Bill of Particulars)® s~ I assune thet
the motion was rade under the nlea, I knew it was 2 rather
unusual procedurc but following the ritual of this procedus s
I made the motion after the defendant pleacded guilty. I as
the court to consider it as a natter of record that this

motion was made »rinr to the nlea. It is surely a technie:

nrocedure and in all fairness tc the defencdant and rishts 1-

a fair trial, I urge the Commission tc consider that the
metion was made prior to the plea of the accused.

COLONCL P.RMELEE: The Conmmissicn will not crnsi-
der that technicality, the order in which it was made., It
will eonsicder that the motion wes made as to the sufficlency
of the speecifications withcut regerd to whether the plea
was entered.

MR, FEDER: Thank you, sir.
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AFTERNOON SESSION
(The Commission met, pursuant to rocoss, at 1300

hours.)

COLONEL PARMELI... The Conmission 1s now in
scasion.

CAFTAIN ROWE: If the Conrission pleasc, let
the rccord show that all nembers of the Conmission are
prcsent; the accuscd is prescnt, togcther with his

defense counscl and counsel of his own choice and intcre-

preters of his own choicc;'tho prosccutdon is present

and is rcady to procecde. The stetus of the casc thus

far iz that ¢ motion has becn nade to moke nore definite

and certoin by the defense ond to quash Specifications 1

and 2. Consideraticn.of that motlon is being taken up by the
Comrission in cxécutive session and we are awvaiting

dceision by the Commission.

GOLOJEL PARMELEE: The Corujssion hes consld=-
cred the moticn of the defensc end is of the opinicn that
the aucnded Specifications us drewn and the Charge arc nro-
per inthat they allegc certoin antrocitics in violation
of the laws of war, that they stote thosc who
comritted the atrocities, where known, and they give the
apnroxing . ¢ date of the ineident, the situs of the
trceities and statc by what manner or lnstrumcnt the
ntroeitics were committeds A's to the defendant in this
cane, they clearly stote nis rclationship,cr alleged
rclationship, with the 1embers of the Japonesce Imperiel

ces, Meval Ferees, who are ollegec to have come itted
the stroeitics in violation of the laws of ware The
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CAPTAIN ROVE:s The prosecution would like to
swegr in another interpreter,

(Second Licutenant Hakuzo Nitta was duly sworn as
an interpretcr,)

CAPTAIN ROWE: The prosecution desircs to make
an opcning statement., This case involves the problcon
dealing with thc responsibility of command. It does not
say that the accused actually committed the atrocity which
the prosecution intends to provc, but it was within the
knowledge of the accused and by dircct order of the
accusced. Thosc src the two gravamen featurcs of this casce
hccording to the rules of war as to the rights, duties ond
obligetions alike, they arc regulated by the purposc of the
war., It is under rulcs of wer between armies and navics to
subdue thc enemy and accomplish its objcctive. The bellis -
crent mey use cvery means possiblce to subdue the cncmy as

long as thc mecans adopted are not contrary to any exisfing

laws or repugnant to the gencr 1 rsenge of morals in mankind.

Morality 2nd religion mitigated the savagery of vwizr. A
bellizeront has no righi under modern warfare to toke away
the lives eof an cnemy whom he can subdue by other reans.

iR, FEDER: If I may interrupt for just &
norment-=I don't know whether the prosecution is moking an
opening statenment or & closing argurient.

COLOICL PARLELEE: The prosccution is rcquired
by Prosccution's Exhibit Noes 1 ©O roke an opening statemcnt,

‘h, FEDEX: As I undecrstand, an opecning state-

« stutc ent of what the prosceutlon intend:c to

provi, Now, it secms the nrosceution is pzoine into a
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closing argument or summation of the casc.

COLONEL PARMELEE: Well, I belicve thot the

prosecution will probably toucr, or will tcll the
Comniission what he intends to prove when he ge:s through
with his introductory remarks,

MR. FEDER: I hatc to interrupt--I was just
woliing for the opening statencnt by the prosccution.

COLONEL PARMELEE: Proceed.

CAPTAIN HOWE: This is introducing the basic
background for my witnesses. To continue with ny previous
statement, the mecthod of a beligerent in subdulng an encny
by other negns is acconplished by taking prisoncrs-of-war,
The killing of priscncrs-of-viar can only be justificd in
thosc extrcme cases where resistance on their part or the
part of others who carc to thelr rescue rcndercd it inpose
siblc for thc belligerent to kecp thosc prisoncrs. Wer is an
abnerrmal condition between covttries. It 1s for that reason
-=it is not for that recason a condition of unrestraincd
lawlcssness and license. War 1s a conflict betwecn nilitary

orces and is only scecondarily a relation between subjects
individuelly. The principles of humanity ccndemn mcthods
uscd that involve cruelty, savegery,and treachery. It
recprobates the 111 treatment of helpless prisoncrs-cf=war,.
The principle of chivalry smong the wmilitary colled for
the nodntenance of pledpcd faith, the fulfilnent of
prouniscs snd engagements, the ronifesteticn of gencrositly

at a nonent of triunph.
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On or about 1 October 1944, en Arnerican Neval plane
wes sihot down ncar Salobangksa, Celebes Islands. Nine
americen airmen werc capturced by the Kendeari Garrison.
They werc held as prisoncrseof-war to the knowledge of
the commander, Vice Adniral Ohsugi. About 24 Novenber,
1944, five of these prisoners were beheaded by the Kendari
Garrison and four of the prisoncrs werc becheaded by the
23rd Alr Unit Headquartcrs, alsc located near or arcund
Kendari. On or sbout 25 Junc 1945, an Arerican B-24 plane
of the 13th Air Force was shot down near Pangkadjene,
Celebes, Japanese searching purties apprchended four
survivors. These survivors werc nade prisonerse-cf-war
end brcught bsck to Makassar, the hcadquarters of Admiral
Ohsugi. About 10 July 1945, these fcur'ﬂun were beheaded
at Maros Ficld. The commander of both garrisons was
Morikzzu Ohsugi, the accused : thilg casc. Thc accuscd
dcfled his own superior and tonk-the law
into his own hands and conpitted the four flycrs fo their
death 1n violation of the rulcs cof land warfare and in
viol:otion of Article 89 of the Geneva Convention rclating
to prisconcrs-of-wor. The prisoncrs-lf-wnr never vieclated

any rules for which they were condemned to death., It 1s

nercly a situation of personal vengeance and reprisal by

Admiral Ohsugl for the bombings of his ajrficld. hActing
under orders never furnishea*ps#a11d excnse, - 5
Oricatal despotism was an idca in this war. The
Jopancse military and its lecaders cerry (..c shame and
responsibility brought upon humanity anl prisoners=of=-war

in violation of the honorable prrfessiun of war, nDvolved




principles of our international law arc securely based on
recason, notursl law and inalienable rights to linit

powers legislatively in order to prebect minorities and
human rightsg,

The evidenco_tr) be adduced by thc prosccution will
bc fror: the Jepanesc whe were invelved in this plen of
nurdering helpless prisoncro->f-war in vioclastiocn of the
laws of war. Fron their own nouths therc will be devel-
oped in this casr the inportance of responéibility which
rested upon Vice Admiral Ohsugi, the accuscd in this
case., You will hear the story fron the chief of staff
down through the exccution., You will then sec that the
plan cf Admiral Ohsugi wos "Let my will be in placc of
reoson." You will hear the story os related by his own

lcgal advisor of his stafi nnd his own judzge advocate, and

stili, in spitc of advising hin not to kill, Ohsugl feclt

supericr in his judgment'of the sitviation and condemned
these men to death without trial,

Ccmmanders of troops whe faill to prevent the
cournidssion ~f wrengs in viclation of laws of war are
thensclves, war criminals. Justice Jackson, in his
report to the president cn Jiune 7, 3945, steted, "We
do not accept as the paradox thrt legal responsibility
shiould be the least where the power is the greatest,"
On Januvery 25, 1919, during the prelininary World.¥%ar 1
Peace Conference, it wans dotlarcd by the Comnmission for
determining war crininels as, "Offenscs by vilitary
authcritics, without distinction of rank, whe either

ordered or abstained fron preventing violations of the
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laws or custcas of were It connct be said that these
priscncers of war wiere killced with no knowledge on the
pert of Admiral Ohsugl. The -rosccuticn intends to
establish thet knewledge, ond, at leost, Adriral Ohsugl
geve tacit aprroval, if not his own guthorizati-n, to
kill these 13 ancricons, helplcss priscncrs-of-wzr.
Knowledge, conbined with the failure to prevent on the
pert of the comrender hoving a duty to prevent makes
him personally liable for the atrceities.

Soldiers or sailors cf the arny or the navy
invariably reflect the ottitude cof their general or
adriiral., The leeder is the essence m& center of contrcl,
The resulting licbility nust be commensnrate with
resultent crime. Tc¢ hold ctherwlse vwvould be to prevari-
cate the fundsnmental nature ~f the command function,
esrecielly in time of wor. Fowerful os he may bccone
in time of wer, the corcander is still nct autocratic
or obsolutce. He still rcmcins rcsponsitle veforc the
ber of universal justice.

The rrcsecution intends t rive that the aoccused
hod knowledge thet he himself viclated the lows of wer.

The :rosceution will rrove that the aceused delibercicly

violated his own order from the Imperdel Zmperor and

Inperiscl Commondefsto comply wilth the Geneva Conventlon,
and, the prosccution will prove that Adir:i Ohsugl necver
aude » reascnable effort to do cverything possible to
prevent the violstion of thce laws * cof wor <nd oI the
wxz2cution of these flyers. «andy all thls ves within the

rpowledge ~i the accuscd, together with his subordinctes,

3?
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The prosecution, for its first witness on this casc,
will coll Scijiro Dan. The grosccution intends to prove
Speelfic~tion No. 2 first and then Specification No. 1.
41l of the witncsses being presented now will apply to
the emended Spccificeation No. 2.

COLONEL PARMJLEE$ DBefore the first witness
is colled, I weuld 1likc to inquire os to whethcr the

prescnce of all members of the Commission, the accused,

his counsel, and prosccutivon was noted,

CAPTAIN ROWE: Yes, sir.
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SEIJIRO DAN

a witness ror the prosccution, being first duly sworn,

testificd through Interpreters Saito, Nitta, and °

Cerncjo as follows:

DIRECT EXAMINATION
BY CaPT4lIN LOVES
Q €eijiro Dan, what is yo r name, your rank, and
nationality?
A Scijiro Dany rank, ensign; and nationality, Japan-
ese.,

Q When were you inducted into the Japancse Imperial
Forces?

A The first of Juno, 17 %,

Q Are you a member of the regular Japanese Inperial
Navy?

A Yes.

Q Do you remember about what datc you came to the
Cclcbes Islands?

A Yos,

MR, FUDFR: If the Comnission please, I'd
11ke to interrupt here, I am sorry to make these inter=-
runtions, I think the proseccution shculd advisc all
the witnesses and all subscquent witnesses of their
right to refuse to answer a question which may teéndy’
to incrininate then.

COLONEL PARMELDE: Is the witness o suspected
wer eririnel undéer charges?

CAPT..IN ROVE: ch rges.

COLONWL PARITLIE: Is it anticipated that he

3 4
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‘4 L0777 GARPTAIN ROWE: No charges anticipated.

Furthermore, prosecution would like to make a comment

on that, There is no justifiable rule, unless defense
can apprise the prosecution cthatcsuch a right exists

in dealings with international war criminals. The
right does exist in the American Constitution for

American citizens,thut they are not bound to incriminate
themselves., We arc bound by letter of 5 December 1945

as to the procedure and evidence in this case and
nowhere in that letter does it say that a man is to be
warned of those rights, but I stand to be corrected if
the defense can clarify that to me,

COLONEL PARMELEE: It is true that those
rights do not pertain by ex licit language in the
letter of 5 December 1945, but there 1s some justifi-
eation for warning the witness that he cannot be used
as a witness against himself,

CLPTAIN ROWE: If that is the desire of the
Commission, it 1s satisfactory with the prosecution to
proceed on that basis. I have no nbjection to that,

COLONEL PARMELEE: The Commission will now
warn the witness of his right to not ineriminate hingelf
by being a witness against hinself, 1In other words,
anything that he says that hc feels would make him a
witness against himself or incriminate him; he does
not need answer, If the Comnmission feels that a question
$s put which he considers self=incriminating, is not
ineriminating, the Commission may so rule. The inter-

preter will translate,
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(Translated to witncss by Interpreter Saito,)

COLONEL PARMELEE: H»rs the translation been
eompleted?™ "t,jr?;t}? AL H el ]

INTERPRETER SAITO: Y es,

COLONEL PARMELEE: D:d the accused understand?
Are thesc instructions satisfactory now?

MR. FEDER: Yes; Sir: they arec,

COLONEL PARMELEE: Vcry well, proceed.

LEF(2)mow




CAPTATN 3ROWSs To whi.t unit were you &
in the Celebesy

i 238 . Speceinl Base aren, Culebes Dutachrient, B

) sbout what dntes were you nttached to the Kendard

Ceclebes Detachiient?

From October 20, 1943 un.il the toerination of the war,
0 “het was yoeur rank during the tine that you were a
rembe” o the Kend:ori 3ub-Unit? -
AVWVarrant officer .nd cormander of the corrunication section,
n ~ Is the Kondarl Sub Unit a part of the 23¢ Epcelal Naval
Base at Maktssar?

That 1s right,
Q Who was in command of the 233 Speeial Naval Basc at
Makessar?

Vice Adriiral Ohsugi.
Q Who was in cormmeanéd of the Kenderi Sub«Unit of
Speeial Nevol Bose?
A Captain Gosuke Taniguchi,
0 Do you recall what datcs, or about what dates, Captain
Tconlguchl wics in comnand of ! K ndari gerrison?
& It was fron the latter part »f Septerber, 1944, until
the terminction of £hc war, '
0 “hen y.u sald that you were in charge of corrunieatlions,
what did rou ncan by that?
i fach cxpecditivnary unit has 2 cormrunication unit., 1
was In charg~ of that,
Q Did all sub-units have ccrrunieations with thedir rmain
unit at il kagsar?

They always naintained corrunic.ticne,

3”
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0 How did they naintain their communications?
I There was constant cormrunications bLetween Makassar and

Kendari,

Q Now, will you ecxplain how comrunication was conducted?

Wes 1t by naval vessel, by planc, by telegcraph, by telegran,
or dispatcher cr what?
A We have a certain ceonstant wave length between the
Makassar hcadquarters and Kendari and this wave length was
censtant and we had constant comrunications. Throre were no
radio telephene conmunications.
0 Then, would Mokassar communicate to you by telegraph?
MR, FEDER: I objcet to the question as leading,
Let the witness testify as to the ncans of comrmnicating,
CAPTLIN ROWE:s I will withdraw the question,
How did Makassar cormrunicate to you == telephone,
telegraph, or radio?
I rececived communications in radio wireless codes.
VWlere you in charge of thc radio wircless at Kendari?
I had operators and codificrs bclow nme.
Did you rceceive all coded messages from Makassar?

Yes.,
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2 Do vou reeall an incident abont October, 1944, in
connection with nine americon flyers?

A Yes, I ~ecall,

Q "4111 yon exnlain to this ( ommission to the best of
your remory an? %novlesge all ycu know about that incicdent?

MR, F"DER: If I may interrunt, that 1is a very
broad question. I mean, I thin! the nrosecution should
confine himself to stating defirite questions. The =rle
case involves these nine Americen flyers, I don't know
what answers the witness will merkej whether any part of that
answer ill be incorwetent., I think the »rosecution ==

COLONFL PARITL'Es Can the prosecution gain
the information by asking svecific questions?

CAPTAIN ROWE: I would rather hear the story.

I, myself, don't know the story that 1s in-the mind of this
witness. The question is right within the 8pecifications
itself., It isn't too broad. He took part in it whether
he remembers anything about it -- I want to know anything
he knows about the ineident. If therc are any objections
he thinks are objectionable, counsel can make those ob-
Jections.

MR. FEDER: It is common corurt procedure not to
ask the witness to ramble on r1d probably have a lot of
fmmaterial and irrelcvant metters in his answer, I believe
the proseccution should state a definite and spécific ques=
tion so in case I want to object I might have that opportunity.

COLONEL PARMELEE: Will the prosccution ask certain
questions that will gain the story and not use goncral ques=

tions of that nature?
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CAPTAIN RO"7: The prosecution will at the proper
time. At the present time the nrosccution would 1like to knov
the story from this witness anc if the question is objcected to
I would like counsel to make his proper objection and have a
ruling. This is one question I am not withdrawing,

COLONDL P.RIEZLNE: The question seems proper. The
Commission is interested in # “ting the story. If the answer
as given is not proper, you may interpose an objection.

IR. FEDER: The defense ﬁill agrec to that ques-
tion subject to a motion to strike,

CAPTLIN ROWE: [Dither the defcnse makes an ebjcc-
tion or not.

COLONEL PARITLCE: The question is proper. If we
could narrow it, it might be a little better, If the prose=-
cution doss not know what the witness is going to say and 1s
trying to get a story for the basis of the incident, that is
what the Commission is after.

IMR. FEDZR: I have no further comments.

COLONEL PARMELEE: The Commission will reccss for
approximately ten minutes.

(Short reccss)

COLONEL PAR!MELEE: rhe Commission is in session.

CLPTAIN ROWE: W4ll the reporter read the last

question.

(The last question was read by the reporter.)
A On the 5th or 6th of October 1944 I returned with ninc
flyers to Kendari.

COLONCL P.RIELEE: Is that 1944 or 19457
“ 1944, The ninc flyers werc broucht t- me by Indon-

esians when I went te Bienkee on s'rie ~ther business,
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and I brought them back to Kendari because it was convenicnt
for ne to bring them back, I handed over the nine flyers

and what armament and cquipment thcy had to 2nd Licutenant
Chiuma at Kendari, That 1is all I have to rclate. You will
have to interrogate me on furth-r points,

0 Why did you go to casturc those flycrs?

A We did not go to capture the fly.rs. We¢ went to Boenkoe
on somc othcr business, and since it was convenient to bring
them back on our ship we did co.

Q' When you received these flyers from Indonesians, did you
know their nationality?

A I knew they were iAmericuns when we brought them back.

'Q How did you know that?

A When we took them aboard our ship they told us they
werce from !forotai and that they were flyers and had been shot
down.

Q Did you ask whether there were any more flycrs besides
those nine?

R, FEDER: I objcet to that guestion as being in-
compectent and irrclevant., The 2nd Soccification deals only
with nine fl¥:rs. We¢ are not interested in any other flyecrs,

COLONIL PARM™ELEE:s Will the revortcr read the last
qucstion?

(The last question was read by the reporter)
COLONEL PaRMELELE: Objcetion sustained,
Did you take any propert, from these flyers?
No, we did not take anything.,
Did the flyers have any identification tags on them?




-

a When we took them aboard chip, we put their identifica-
tion tags and whatcver cquipment they had in a bag., When we
receeived the flyors from the Inconesians they had a separate
bag in which all of thesc items werc contained,
Q Including their identific: tion tags?
i Yes,
flerc thesce flyers americars?
Yes,
You are positive they w r Amcricans?
i We recognized them as americans positivcly,
Q Vhen you brought these prisoncrs back to Kenderi, what
did you do with them?
a We handed over the nine flycrs and all their equipment
to Ensign Chiuma, who was walting ot the port.
Q What did Ensign Chiuma do with these flycrs?
Mii, FODER: I objcet to that as calling for a
conclusion of the witncss, His reply will ecll for hearsay,
COLONEL PiRMELEE: Will you ask the witness if he
knows what Ensign Chiuma did ==
CLPTAIN ROWE: I will withdraw the question,
Q What did you observe Licutcnant Chiuma do with those
flycrs?
& No, I did not sce what he did,
Q Werc they kept at the Kundari garrison, or were they
shipped to Makassar?
it I belicve they were held at Kendari,
R Wcre they held at Kondari as prisoncrs-of-war?
i I bcliceve they werce held as prisoncrs-of-war,

Q Did Captain Taniguchi know that there w.re ninc prisoners
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of viur at Kendari?®
L objJert to that question ag calline
iltness. He decsn't know what somee

what Captain Tanigucni knovis,

Yo MILEE s The witness mizht know, If

he deesn't know he will no adnte,

Ma, FEDER: He will "e testifying ¢ to somebody
clse's state of mind, How woul he Inow what somebody clse
knovis?

COLONEL F.RMELEE: "ill thc rcporter pleace read
the last cuestion? ‘

(The last question was resd by the reperter,)

COLONZL P..RMILTE: ~w quesSlion is proper., The
witness will testify to the best of his krowledge and belisf,

¥R, FEDER: 1If tho Commission bicasce, I wish that
the witness be instructed to answer s to maticrs within his
own knowlcdg., not what he belicves or vhot he heard, but
matters only within his own knowledge., I have noticed several
times he stated, "I belicve such a faet.” There 1s ne founda-
tion for his belief; whother he obioined that information
fron somcbedy clse, we don't igcw,

COLONEL PARMELZE:s 1t is 24ffieult to zo hehdnd wht
the witiness says. He 15 under coth to koll the trth and is
toetifying to the hest of his Inowlcdge and belief,
inturprisers ©o asesrtoin from the vwitness if he testd
the best of his knowledge nd belicfl,

THL wrTNmss: I

COLOLBL PAMMELEE:s YV ry wcll, proecad,
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CAPTAIN ROWE: Will tae reporter please recad the

last question?

(The last question was 1o d by the reporter.)
4 He kmcw,
0] How did he know?
A He was the commander of the unit at that time, and a
report was ncde to hin,
0 Who rnade the report?
&L I believe Eneign Chiuma made the recport.
0 Did y~u speak to Taniguchi at any time zbout these
flyrs?

i I snoke to Captain Tanigucini about the tire when we

took the prisoners-of-war until we rezched Kendari,
Q What did Taniguchi do after he received the infornmation
about these flyers?
I don't know,
g How long were thesc flyers kecpt in Kondari?
& I believe it was about appreximately one and a holf
months,
Q During that one and -nc-half month period did Taniguchi
scnd a message to gencral headquarters in Mokassar that he
has nine dAmerican flyers as priscncrs-of war?

Mi, FEDER: I object to that as lcading, That is
definitely o lecading question. Lot the witness testify as
to any messages he scnds,

COLONEL P.RMELEEs The witness is in = position,
if he were in charge of comrunicntions, to know whother such
@ pessage was sent. It would be within his knowlcodpe. The

objcetion 1is overruled.




a Yes,

0 How long after he had these prisoners-of-war éid he
send o nessage about thern to gencral headquartcrs?

A I beliecve that he sent such a message on the evening of
October 8th.

Q Whet was the date that the flyers were brought into
Kcndari by you?

A I belicve vic cntered port on October 8th at Kendari,

0 In othcr words, Captain Taniguchi sent a rcssage in-
forning hoeadquarters about thesoe prisoncrs-of-war the sarme
day, 1s that correcct?

A I believe we entecred port at four o'elock »n October
8th, and the nessage was dispatched cight or nine o'eloclk
that cvening.,

Q Do you recall, to thc best of your memory, the contents
of that message?

“R. FEDER: I object to that cuestion that no
fourdation has been laid, There is no cvidenes that he sent
the message,

COLONEL P.RMELEE: Will the prosecution cestablish
whcther or not the witness saw the ressage.

CAPTAIN ROWE:s I will develop that,

I'Re FEDERs I believe he should lay a foundation
and then ask hin whether he saw the message, "Did ycu scnd
< Lessage yourself, or did you sce the message before it wes
sent?"

COLONEL P.IMELEE: .. wltness has testified that

such a nessnge ws sent, and he is testifying apparently fronm

his perscnal knowledge. The quastion now is docs he have the

45

8Y/3/4E




knowlege as a foundation for kuowing what its contents might

be.,
MR, FEDER: That is 1y objection right therc,
CAPTAIN ROWE: I will withdraw the question and
lay the proper foundation,
Q Did Taniguchi give you that ressage that you sent teo
M kassar in ccnnceticn with &1« ninc fliers?
it Ycs.
Q When ycu received that message from Captain Taniguchi,
did you recad it?
A\ Yos, I recd 1it,
Q after yocu rcad that ressage did you understand its
contents,
a Yes, I understood the ccntents,
Q To the best of your knowledge and bélief, were you
told to whonm you should send that nessage?
a It was addrcssed to the commander of the 23d Special
Base Unit.




Q. Who was the commander of 23rd spec'al naval basc un’t?

A, Vice Ada'ral Ohsug?,
Q And do you rceall thc contcnts of the messape you scnt
to the commander of the 23rd naval brse unit?

A Yes, I romcmber,
Q. Will you please give the contcnts of that mess-~gc to
the best of your general knowledge?
A To the best of my knowledge, the contents went 1ke
th*ss "Captured 9 Amerfcan flycrs, The above vere ercws on
FBY vh*’ch bombed Kendar! on aporox*matcly October ok

Was that messare sent ‘n code?

Yes, 't was sent *n code,

D4d you cver rccefve an angwer to that message?

Yes, somctime later.

What was that answer? E " o
We rccefved 2 messaﬁe_regard'ng*their d*srosftion,
What was the messége *n connection vitth d*spos*tion

of these flycrs?

MR, FIDIRs 1 object to that on the ground there
is no foundat®on la'd for *t. He d*dn't state that he read
*'t, He recofved the message h'mself, ncrsonally, 2s hcrd of
the naval un't, Of coursc, he would havc rece'ved the nmessarc,
but whether he recad *t personally -= there *'s no foundation
latd for that. . I .

CCLONEL_PERHKImEl Will the nrosecutton lay the

CAPTAIN ROWIs 4 will withdrav the quest’on and

foundation by spec!fic questfoning?

lay a foundation.

Q D'd you rcecive all messares thaot wcere sent in code?
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A Ygs,

N

Q '14111 you expla‘n the syt n of gett'ng thet messcge or

any msssage ‘n code to the co nandine officer and translated?
A We translatcd the mcssares We rceetved from kokassar
and took them to the commander. =
Q Do you scc every message after 14 15 decoded?

Yes, L read all_of them, - -

Do you sign or inftfal tke message after 1t 1s decoded?

Ve took them to the commaider after 1 signed then,

Q When you say "we" took th-m, who do you mean by "we"?
A Usually the dfsoatcher te ccs 1t to the commander but
vhen I reccived the messaze reg17d*ng . the d*spos?tion of the
prisoners of war I took it mysclf, thinlking 1t ‘mportant.
Q Now:, whet d4d that message sey 'n conncetfon with the
d*sposition of the flyers?
A I do not recollect the esact vording, but the follow=-
‘ng meésege wng Tecetved on (¢ about 24 November; "Secret
08" stand‘ng _for the date, "2130" standing for 9330, "Carry
out d*sposition.” by _

COLONEL PERMELEE: Comm'sston will adgourn and

reconvene at 0830 hours tomorrow.

(The Comm!ssfon adjourncd at 1500 hours to reconvene
2t 0830 hours, 2 October 1946.)
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USA -vs- Morikazu OHSUGI
Prosecutipn's Exhibit Yo,
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GUR 'L HI\DULRTORS
SUPRTTS CO'M'ANDER FOR THZ ALLISD PO ™ERS

A‘J“"O m
AG 000.5 (5 Dec 45) LS 5 Doccmber 1945
SUBJ ICT: Regulations Governing the Trinls of l\ccuscd "'ar Criminals.
TO :+ Commnnder-in-Chicf, United States irmy Forces, Poeific, O 500
Commanding General, Sixth /irny, PO 442

Commanding General, Zighth Army, PO 343
Cormandin; General, XXIV Corps, APO 235

The followinz rules and regulations will govern tho trinls of persons,
units and orgnnizations nccused Aas war eriminals:
1, TSTABLISHTINT OF *!ILIT RY COMfISSIONS.

a. Genersl, Porsons, units and organizntions accused 18 war
eriminnls will be tried by military comissions to e convened by, or

under the authority of, tho Supreme Comwander for the AMlicd rowers.

b. HNumber and Types. The comuissions will be established de-
pendont upon the numbcr, nature of tho offenses involved and the offenders
to be tricd. Such co-missions may include, among others, international
rilitary comnissions consisting of roprosentatives of several nations or
of cach nation concerned, appointed to try cascs involving offcnses against
one (1) or morc nations,

2. JURISDICTION.
a. Over Persons. The military comissions appeinted hercunder
shnll have jurisdiction over all persons charged with war crimes who are
in the custody of the convening authority at tho time of the trial,

b, Over Offcnses.

(1) Irilitary commissions cstablished hercunder shall havo
jurisdiction over nll offonses including, but not
limited to, the followin: :

(a) The planning, preparaticn, initiation or waging of
a war of agzrression or 2 war in violation of in-
tornational treatics, agrcements or ~ssurances,
or participation in a common plan or conspiracy for
the aceonplishment of any of the fororoing.




(b) Violatione of tho laws or customs of war, Such
violations shall include, but not be limited to,
rurder, ill-treatment or deportation to slave
labor or for any other purpesc of civilian pcpu-
lation of or in occupied territory; rurder or ill-
trecatnent of prisoners of war or intcrnccs or per-
sons on the scas or clsewhere; improper treatment
of hostages; plunder of public or private property;
wenton destruction of cities, towns or villages; or
devastation not justifizd by military nccessity.

Yurder, oxterminaticn, cnslaverent, deportation and
other inhuman acts cormitted agninst any civilian
population before or during the war, or persccutions
on political, racial or religious grcunds in oxe-
cution of, or in connecction with, any crime defined
herein, whether or not in violation of the dormestic
laws of the country where perpetrated.

The offonse nced not have been committed after 2 parti-
cular date to render the respensiblec party or partics
subject to arrest, but in general should have becn con=
mitted since or in the period darediately precedins the
Mukden incident of September 18, 1931.

3, }EMBERSHIP OF COMISSION.

a. Appointment. The nonmbers of each milit~ry cormission will
be appointed by the Supreme Commander for the AMliecd Powers, or under
authority delegated by him. Alternates may be appointed by the convening
authority. Such alternates shall attend all sessions of the commission,
and in case of illness or other incapacity o»f any principal menber, an
altcrnate shall take the place of that membor., ‘ny vacancy among the
mombers or altornates, occurring aftar a trial has begun, may be filled
by the convening authority, but the substance of all proccedings had and
evidoncc token in that case shall be made known to that new member or
alternate in open court before the trial proceeds.

b, Number of Mombers. BIach commission sh~1l ccnsist of not less
than threc (3) menbers.

¢c. Nualifications, The convening authority shall appoint to the
commission persons whom he determines to bo competent to perform the dutics
involved and not disqualified by personal intorcst or prejudice, provided
that no person shall bc appointed to hear a casc which he perscnally
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invystigated, nor if he is required as a witness in that case. A ccrmission
may consist of .rmy, Navy or other service personncl, or of both scrvice
personncl and civilians., Onc specially qualified member shall be designated
as the law member whose ruling is final insofar ~s conccrns the ecmmission
on an objecetion to the admissibility of cvidencc offored durin: the trial,

d. ‘!otirn;:. Excopt as to the admissibility of cvidence, all
rulings ~nd findings of the cormmission shall be by majority wvote, except
that conviction and scntence shall b: by the affirmative votes °f not leoss
than two-thirds (2/3) of thc members present,

¢. Prosiding Membar., In tho cevent thnt the convening authority
does not name one of the mombers as the presiding momber, the semior officer
ancng the members of the comaission present sh2ll preside, or such other
menbor as the scenior officer mny desipnate.

L« PROSZCUTO S,

a. Appointment. Tho convening authority shall designate one er
more persons to ctnduct the prosccuticn before cach conmission. “here
offonses involve nationals of merce than one nati n, cach nation concerncd,
in tho discrcti n cf the convening authority, nmay be represcnted among the
prosccutors.,

b, Dutics. The dutics of the prosccutors arc:

(1) Te preparc amd present charges and specifications for
rceforence to a2 commission,

(2) To nreparc cases for trial ard to conduct the prosccution
bef.re the commission of 211 eases rofcrred for trial.

5. PO'TERS AND PROCIDUGE OF CO!ETISSICNS,

a. Conduct of the Trinl., A cormission shall:

(1) Confinc erch trinl strictly to a fair, oxpeditisus hearing
sn the issues raiscd by the charges, cxcludin; irrclevant
issucs or cvidence and proventing any unnccess ry delay or
interference.

Deal surmnrily with any contumacy or contempt, imposing any
~ppropriste punishment thorefor.

Hold public sessions cxeccpt vhen otherwise decided by the
comuission.
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(4) Hold ench sessicon at such tire and pl~ec as it sholl do-
termine, or as may bo dirccted by the convenin; authority.

Rishts of the Jccused, The necused shill be entitled:

(1) To have in advanee of trisl a copy »f the char-es and
specificnti:ns cloarly worded s> as tc apprisc the ac-
cused of cnch offense ch~ried,

(2) To be represcnted, nrior t> "n! during trial by counsel
appeinted by the ccnvening authority or counscl of his
own choice, or te ccnduct his ~wn defense,

(3) To testify in his own bchalf and have his counsel presont
relevant ovidence nt the trial in support of his defense,
and cross-cxamine cach adverse witnoss whe personclly ap-

"~ penrs bofore the commission,

(4) To hove the substance of the charges and specifications,
the proccedings ~nd any docunentary cvidence translated
when he is unable otherwise to understand then.

‘Jitnesses. The Commission shall have powers

(1) To sunron witnesses and require their attendance and testi-
mony under penalty; to administer naths or affirmations to
witnesscs and other persons and to questicn witnesses,

(2) To requirc the productis>n »f docurients and >thor oviden-
tiary material.

(3) To delegate to the “rosecut-ors adpointed by the convening
authority the powers and duties sot forth in (1) ~nd (2),
above.

(4) To have ovidence tnken by a special commissioner apprinted
by the comnissicon,

Svidence.

(1) Thc commissinn shall admit such cevidence as in its opinion
would be of assistance in proving or disproving the charge,
or such ns in tho commission's opinion would have probative
valuc in thc mind of a reasonable mane. The ocrmaission
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shall apply tho rules of cvidonce and pleading sct £ rth
hercin with the greatest liberality to achicve expeditous
procedurce In particular, ~nd without limiting in any woy
the scope of the forezoing gencral rules, the following
evidencc may be adnitted:

(a) !ny document irrespective of its classificatisn which
appears to the comnmissi:n to have been signed or
issucd by any cfficer, deprrtrent, agency or member
of the armed forcos of ans governnment without proof
of the signature or »f the issuance of the decument,

any report which appears to the commissi-n to have
been sipned or issucd by the International Red Cross
or a menmber thereof, or by a docter of nedieinc or
any riedicnl scrvice personnel, or by an investigater
or intelligence officer, or by 2ny cther perscn whom
the commission considers as possessing knowledre of
the matters contained in the report.

(c) iffidavits, depositisns or other signed staterments,
(d) Any diary, letter or other docurent, including sworn

or unswoern statcerents, appearins to thc cormission
to contain information relating to the charge.

(e) . copy of any document or other sceondary cvidence of
its contents, if the origzinal is not irmediately
available,

The cormission shnall take judicial notice »f facts of con=-
non knowledge, officinl gowernnment documents of ~ny
nation, and the proccedings, rocords and findings of nili-
tary or other arcncics of any of the United Nations.

A comnissisn nay require the prosccution and the defensc
to make n prelininary offer of proof, whercupo n the con-
nissisn may rule in advance on the admissibility of such
cvidence,

If the accused is chnrged with 2n offconsc involving: con-
certed criminal action upnn the part of a militory or
naval unit, or any group or organization, evidence which
has been ziven previocusly at o trisl resulting in the
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conviction of any other momber of tiet unit, group or
organization, reolative t» that concerted offense, may be
rcceived as prima-facie cvidence that the accused lik.-
wisc is puilty of that offensc.

The findines and judgment of a cormission in any trial of

a unit, group, or orghnization with respect tc the crimi-
nal charactar, purpisc or activities thercof shall be given
full f~ith and credit in any subsequent trial, by that or
any other commission, of an individual person chargecd with
crininal rosponsibility through membership in that unit,
group or organization, Upon proof of membership in that
unit, group or orzanizatiosn convicted by a cormission, the
burden shall be on thc accused to cstablish by prosf any
nitigating circumstances relating to his nembarship ~r par-
ticipation therein,

The official position of the accused shall not absolve him
fron responsibility, nor be considered in mitigation of
punishment. Further, action pursuant to order of the
accusced's superior, or of his governmont, shall not con-
stitute a defenso, but may be considered in mitigation of
punishment if the commission detormines that justice so
requires.

M1 purported c.nfessions or statements of the nccused
shall be admissible withcut prior proof that they were
vcluntarily given, it being for the cemmission to de-
termine only tho truth or folsity of such confessions or
staterents.

¢s Trial Procedurc, The proceedings at cach trial will be eon-
cductcd substantially as follows, unless modificd by the comuission to suit
the particulnr circumstances:

(1) Zach chorge and specificatisn will be rcad, or its sub-
stance stated, in ~pen ccurt,

(2) The vresiding member shall ask cach accused whether he
plcads "Guilty" nr "Not ruilty".

(3) The prosccution shall make its cpening statement,
(4) The presiding member may, at this or any other time, re-
quire the prosceutor to state what cvidence he proposcs

to submit to the c~mission, and the commission thereupon
nay rule upen the admissibility of such evidence.
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The witnesses and other covidence for the prosceution
shall be hoard or prescnted., .t the close »f the case
for the presccution, the comnmission moy, on notion of

the defense frr a finding of net suilty, e nsider and
rulc whether the evidence bofore the c~mmissicn supports
the charges against the accuscd. The comnmission may defer
acticn on any such motion and pernmit or requirec the pro-
sccution to reopen its cnse and produce any further
available cvidence.

The defense moy make an openins statercnt prior to
presenting its casc. The prosidine menmber nny, at
this or any other tinie, rcjguirc the defense to state
what ovidence thoy propsse tc submit to tho cormissicn
wharcupon the ccrmissicn may rule upon the adais-
sibility ~f such cvidence.

The witnesses and othor cvidence for the defensc
shall bo heard or presented. Thoreafter, the prose-
cution mnd defense may introducc such cvidence in
rcbuttal as the comnission may rule ndmissible,

The defonse, and thercafter the prosecution, sh-ll
address the commission,

The eommission thercafter shall consider the case
in closed sessicn 2nd unless othcrwisc dirccted by
the convening authority, announce in open court its
Judgment and sentence, if any. The coniission may
state the roasons on which the judgment is bnased.

f. Reenrd of Proccedings. Each comiissisn shall make n sepa=-
rate record of its procecedings in the trinl of cach case brought before
it. The rccord shall be propared by the prosccutor under the dircction
of the conmission ~nd sulmitte” te the defense counsel. The comnis~
sicn shnll be resnonsible for its accuracy. Such record, certificd by
the presiding member of the comission or his successor, shall be
delivered to the convening authority as scon as possible after the trinl.

e« Scnternice, The ecrmission nay scntence an accused, upon
conviction, to death by henging or shcoting, imprisonment for life or
f r any less tern, fine »r such >ther punishment as the c-nmissi n
shall determine t° be proper. The ¢ rrissi n may also ~rder ¢ nfisca-
tin ~f any property of 2 ¢ nvicted accusc!, deprive that accused ~f
any st~len property or ~rder its delivery t¢ the Supreme Cormander fr
the .llied Powers for dispositi-n as he shall find to be proper, -r
ray order rcstitutisn vith appropriate penalty in cases >f default.




ICTLD

he Approval of Scntence. Mo sont,nce af a nilitary crrnissi-n
shall te carricd iat- cffect until approved by the officer who c~nvened
the ¢ aission, ~r his successor. Such ~ffic r shall hove autherity to
appreve, n..ti ate, renit in whhle ‘r in 'art, carnute, suspond, roiuce
or otherwise alter tic sentence impesed, r (withcut prejucice tc ac-
cuse':) reaianc the case for rehearin~ bot\ru.. o new r:ilit“rj cornission;
but ae srall not 1ave authority to incrcasc the soverity of the scntence,
Mo sentecace of daath shall be carried ints execution until eonfirned JJ
the Supreme Conrander for the Allic?! Powers. 3xcept as Perein providerd,
tt:ho Jud nent mc sentence Sf 2 chndssion shall be final nd not subject
2 revi.ew.

3y  QULZ MAKILG 'O ZER.

Supploreptary Rulos anl Forns. aach cormdssi-n shall adopt rules
anc ferms t° sovern its procedure, not inconsistent with the yravim ns
herenf, or such rules and ferms as may be prescribed by the aonvening
authority oe ‘s t1e Suprerme Cozmander for the Jllied Powers.

Ny cormand ~f Gencral lacaiiTHUL:

?{o "- ‘J:L‘:l:,
Coloncl, .1.GeD.,
Asst .Cjutant General.
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BADIC: Iir. GHQ, SCAP, file AG 000.5 (17 July 46) 18, dated 1° Julv
1946, subject: "Trial of Morikssu ORSUCI" o

AG 000.5 ( 17 Jusy 46) 18 lst Ind

GENERAL BADQUARTERS, UNITED STATES ARMY ¥UICES, PACTIIC, APO 500,
19 Jaly 1’&60

T0: Qommanding General, United States Army Forces, vestern Pasific,
APC 707

1. rursuant to authority delegated the camander-in-Chief, United
states Army Forces, Pacifie, comtained in letter, file AG 000.5 (12 Juiy
46) 1S, GCeneral Headquarters, Supreme comsander for the Allied Powers,
subjeet: *Prial of Morikasu Ohsugi®, dated 10 Juiy 1946, said power is
redelegated to you end you are hereby directed to appoint a Nilitery
gaomission for the triel of the following named person, member of or sere
ving vd th the Japanese Imperial Forces:

Morikesu Ohsugl

2. The triel will be peld in the eity of Manila, Philippine Yslands.
The trial held under this suthority will be conducted in conformity with
Regulations Governing the oriala of Aceused War Criminals, dated 5 Decen-
ber 1945, General Headquarters, Supreme commander for the Allied Powers.

3+ The record of trial including judgment or sentelee and the
sstion of the appointing authority will be forwarded to General Headquar-
ters, Suprems Commander for the Allied Powers. Unless otherwise direected,
the exesution of any death sentence will be withheld pending the astion of
the Suprems Commander for the Allied Powers.

A4+ The following numed officer, assigned to General Headquarters,
gupreme Commnder for the Allied Powers, has been made available to your
command for servige as proseeutor on the Militery commission to be son~
vened by you for this purposei

Frossgutor for $he Trial
2nd It Norris De Forkosch, INF, 0=1336900, Prosecutor

By command of General MacARTHUR:

1 Inel:
1. Chg ve Morikasu Cheugl

USA -va- Morikazu OESUGI
Prosecution's Exhibit Yo, 2
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GENERAL HERDQUARTERS
SUFREME COANDE: FOK THE ALLIED POWESS

APC 500
AG 000,5 ( 7wy 46) 18 19 Juy 1946

grial of Worikasu Chaugi

Comrender-ineChief,
United Statee Army Forces, Pacific.

1l It is desired that a Militury Coumission be appointed for
the trial of the following named peisouy menber of or serving with the
Imperial Japanese Forces, for the alleged offenses indicated on the
attached eharges

erikazv Chavgi

2¢ The trizl will be held in the ¢ity of Manila, Fhilippine Is-
lands, All trials held under this authority will be c;uucugpin eon=
formity with hegulaticns Goveining the Trials of iccused War Criminals,
dated 5 Decesmber 19,7, Generel Head varters, tuireme Commende: for the
Allied Powerse

3¢ ALl records of triel including judgment or sentence and the
astiom of the appointing autharity will be forvarded to General lHeadquare
ters, supreme Com-ander for the Allied Povers. Unless otherwise directed,
the exeeution of any death sentence will be withheld pending the action
of the Supreme Commander for the Allied Powoig.

By command of General MuoARTHUN:

1 Inel:
L+ Chg ve porikazu Chagi A OENTIFIED TRUE QU-Y:

%&MM )
J Se¢ MINER
INF

( 2nd 1t.




CENEAAL IERDUANTERS
SUFREME CO4ANDE: FOR THE ALLIED PORESS

APC 500
AG 000,5 ( 179wy 46) 18 15 Jwy 1946

aupJgors Trial of Morikasu Ohsugi

T + Commander-ineChief,
United States Army Forces, Pacific.

l. It is desired that a Militury Commission be appointed for
the trial of the following named persou, manber of or serving with the
Imperial Japanese Forces, for the alleged offenses indicated om the
attached eharget

Morikagu Chazvgi

2. The trial will be bheld in the o¢ity of Manila, Fhilippinve Ia-
lands. All trials held under this authority will be condusted in eon-
formity with Regulations Goveining the Trials of iccused War Criminals,
dated 5 December 1945, Generel Heedivsiters, cwreme Commende: for the
Adlicd Powers.

3¢ ALl rescrds of triel including judgment or sentence and the
actiom of the appointing autharity will be rorvarded to General lHeadquare
ters, Supreme Com ander for the Allied Powerss. Unless otheiwise directed,
the execution of agy death semtence w«ill be withheld pending the action
of the Supreme Commander for the Allied Powoig.

By command of Gemeral MaoARTHUN:

1 Inel;
1. Chg ve Morikezu Chagi

A OENTIFIED TRUE CUY:

)

J Se¢ MINER
2nd 1t. INF




BILITARY COMMISSION
CONVENEY BY THE COMMANDING GENERAL
UNITED STATES ARWED PORCES, WEATIAN PACIFIC

AFD 7
1 October 19

SUBJXT: Summoning and Swearing of "itnesses for U.0.A.
vs Norikasu OHSUGI,

rog Prosecutor for Commission

l, Fursuant to authority of provisions of letter,
General Heamdquarters Suzrm Commander the Allied Powers,
5 December 1945, subject: "Regulatisns the
Trials of Accused “ar Criminals", you are authoriszed, as

rosecutor of the case referred for trial to the Military
ssion convened by the Commanding Ceneral, United

Gtates Armed Yorces, Western Pacific, by paragraph 21
Speeial Order No, 214, dated 17 September 1948, to issue
for this Commission subpoenas and subpoenas duces tocum
to compel the attendance of witnesses to any such trial
and to require such witnesses to bring with them any
apers or documents which may be used as evidence in such

al and to administer oaths or affirmations ¢ witness-
es and other persons.

Col. CAC
President of Commisgsion

X
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