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Before a Military Commission which convened at the Hii;h Com­
mi ss ioner~s Residence, Manila, Philippine Islands , on l October 
1946, pursuant to Letter OrderJ General Headquarters, SCAP, AG 
000 . 5 (18 July 46) LS, dated lti July 1946, Subject: "Trial of 
Horikazu Ohsugi", with indorsement thereto, General Headquarters, 
AF~AC, dated 18 July 1946, and paragraph 21, Special Orders 214 , 
Headquarte.~·::.; AF\'fESPAC, 17 September 1946, pa ragraph· 24, Special 
Orders 224 , Headquarters A~7ESPAC, 30 September 1946 and paragraph 
35, Special Orders 230, Headquarters AFWESPAC, 7 October 1946, was 
arraigned and tried: 

Morikazu OHSUGI !SN ?lJ-127851 

CHARGE 

That Morikazu OHSUGI, formerly Vice Admiral of the Imperial 
Japanese Navy Forces, on the d9tes and at the places hereinafter 
s pecified, and while a sta t e of war existed between the United 
States of America, its allies and dependencies, and Japan, did 
violate the laws and customs of war. 

Specification 1: (As amended) In that Morikazu OHSUGI, a 
membeP of the Imperial Japanese Navy Forces, at and about Maros 
Airfield and/or Makassar, Celebes, Netherlands East Indies, on or 
about 8 July 1945, during a time of war between the United States 
of America, its allies and dependencies, and Japan, did wrongfully 
and unlawfully permit and consent and/or ratify and fail to pre­
vent anc1 take corrective and punitive action against and/or fail 
to prevent and/or did actually or der and direct members of the 
I mperial Japanese Navy Forces under his command and jurisdiction 
t o kill four (4) unknown Americans, all members of the armed 
f orces of the United States of America, and who were then prison­
ers of war, and that pursuant to and in accordance with such order 
and direction and/or permission and consent and/or ratification 
and failure, the following members of the said J apanese Navy Forces, 
to wit, Toyoaki I NAGAKI, Yoshiyuki NAKAMURA and Kohei NAKAO, did 
wrongfully and unlawfully kill said four (4) unknown Americans 
by striking them ~ith swords, in violation of the laws and customs 
of war. 

Specification 2: (As amended) In that Morikazu OBSUGI, a 
member of the I mperial Jap~nese Navy Forces, at and about Kendar1, 
Celebes, Netherlands E3st Indies, on or about 24 November 1944, 
during ~ time of war between the United States of America, its 
allies and dependencies, and Japan, did wrongfully and unlawfully 
permit and consent and/or r a tify and fail to prevent and take 
corrective and punitive action ag~inst and/or fail to prevent 
and/or did ~ctually order and direct members of the I mperi al Jap­
anese N"VY Forces under his command Rnd jurisdiction to kill nine 
(9) unknown Americans, all members of the armed forces of the 
Un1ted States of America , and who we"e then prisoners of war, and 
tha t pursuant to and in accordance with such order and direction 
~nd/or permission gnd consent and/or r e tification end f eilure, 
the followi ng members of the s:tid Imperial J apnnese Nevy Forces, 
to wit, Sazae CHUMA, Toshio MITANI, Toshitake OGA'l}JA, Isokichi 
YAJAAMOTO and Tooru TANAKA, did wrongfully and unlawfully kill s aid 
nine (9) unknown Americans by striking them with svtords, in vio­
l~tion of the laws 3nd customs of war. 

PLEAS 

To all Specifications 9nd the Chnrg e : NOT GUILTY 

,. 
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FINDINGS 

Of Amended Specification l: GUIL'l'Y, except the words: "con­
sent and/or ratify and fail to prevent and take corrective and 
punitive sction against and/or fail to prevent and/or did 3ctually 
order and 'direct," substituting therefore the words, 11g:f.ve consent 
and/or fail to prevent and to take corrective and punitive action 
against"; except the words, "to kill," substituting therefore the 
words, "in the killing of"; except the words, "order and direction 
and/or", without substitution; and except the words, "ra tification 
and fa:f.lure, •: suosti tu ting therefore the words, "failure to pre­
vent i:lnd to tgke corrective and punitive sction agsinst. 11 Of the 
excepted wor~s , NOT GUIL~Yt of the substituted words, GUILTY. 

Of Amended Specification 21 as further amended, GUILTY, ex­
cept the words, "permit and consent and/or r~tify and fail to pre­
vent and t9l~e corrective 3nd punitive action against and/or fail 
to prevent 3nd/or did actually order and direct," substituting 
therefore · the words, "order and direct and/or fail to prevent and 
to take corrective and punitive action against"; except the words, 
"permission and consent and/or r atification and failure," substi­
tuting therefore the words, "failure to prevent and to take cor­
recti~e ~nd punitive !lction against"; and except the words, "Toshi­
t ake OGAttTA, Isokich1 YAMAMOTO and Tooru TANAKA," substituting there­
fore the words, Yoshit2ka OGAWA, Isok1ch1 YAM!'~MOTO ~nd Tooru TANAKA, 
together with other members of the Japanese military or naval 
forces." Of the excepted Vlords, NOT GUILTY; of the substituted 
words, GUILTY. 

Of the Charge, GUILTY. 

§ENTENCE 

Life Imprisonment. 

The sentence wes adjudged 31 October 1946. · 

The sentence is approved and will be duly executed. Sugamo 
Prison, Tokyo, Japan, is designa ted ~s the place of confinement. 

BY COMM!~ND OF t~~JOR G~NERAL MOORE: 

OFFICIAL: 

11~ 
J. J. GERH!lRDT 
Colonel, AGO 
Adjutant General 

J. G. CHRISTJANSEN 
Major General, USA 
Deputy Commander and 
Chief of Staff 
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CERTIFJC ·.rroN 

'.I'Hif. CEn TIFIES that t his volume i r, a part of the 

proceeding s of the Militar y Comm ission appointod by 

Paragr aph 21 , Specia l Orders 214, HeadquRrters, 
United States Ar my Forces , Pef:t ern Pacific, 
dat ed 17 September 1946 ; amended by 

Pa r agr aph 22, Specia l Ord er s 240, He:~dquarter ~ , 
United St n t es Army Fe. ·eer. , He stern Pa cific, 
dated 18 October 1946 , 

in the tria l of the ca se of the T~it cd St a t eF of America 

Hga inr.:t Morikf:.ZU OHSUGI . 

Dated Jl_ November 1946 . 

ACM 

·T: -=-1-. ~P==-A=-=r~cM.~E'~LE~'E=-------·· -­
r· .:-1one 1, CAC 
P:ecsirl ent of Co1rmi .s.sion 
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' 
PR 0 CE ED IN .GS 

(The Commission convened, pursuant to notice, at 

0945 hours, l October 1946 in Court No . 4, High Commis­

sioner's Residence, Manila, ·P. I.) 

COLONEL PARMELEEa The Commission will come t o 

order and hea r any ma tter to be brought tefor0 ite 

CAPTAHI R01.VE : If tlie Commission please, it has 

been agreed between accused, his counsel, and the prosecu­

tion, that translation of these proceedings into J~panese 

·oy the official interpreter is not r equlred since the 

~ccused has his own personal i nterpre t er. I t is ther efore 

r equested , and def ense counsel joins in the r cquust that 

such translation be dispensed with unless specifically 

requested by the accused in the course of trial. 

COLONEL PARl :ELEEa Is that aTrangcment satisfac-

tory to the defense? 

MR. FEDER: :::·;: is s.itisfa ctory, Sir. 

COLONEL PARMELEE: So orderod. 

CAPTAIN RO'NE: There has been r ef erred to this 

Commission for trial th~ case of the United States of 

Am~rica oga inst Morikazu Ohsugi, ISN 51J-1~78~1. Tho 

accused is now present together with defense counsel 

appointed by the convening authority and counsels of his 

own choice. The pros0cution i s r cody to proceed. 

COLONEL PAffi.;]i:LEEa DoGs tho dofens ~ agree thot 

tho internman+ 3er1al number of MorikDzu Ohsugi, a s stated, 

is correct? 

MR. FEDER: This is the first infor mation tha t 

I hove hnd of the s~riol number, but I Dssumc it i s correct 

1 

SY(l)mow ' 



ond I Dgrce thot thct mey be the designat ed scriDl x11.llnbcr 

of the defcndont. 

CAPTAIN ROWE : Would you mind osking the 

occuscd? 

MR. FEDER: I will ask the accu3cc ~ 

CAPTAIN ROWE: Tho ~~cusod stated t ? his cour..sel 

thot that is the correct interllJllcnt serial num0or. 

COLONEL PARMELEE1 Very well, you moy proco~d. 

CAPThlN ROWE: The prosecution submits ~nd r eads 

'"or incorporation into the r ecord of these proceedings, 

';ho following document a 

"HEADQUARTERS 
"UNITED STATES ARMY FORCES WES'l'ERN PACIFIC 

"''Special Orders ) 
"APO 707 

1:17 Sc.ptomber 1946 

··No ••••••••• 214 ) 

11EXTill CT 

1121. The following offic,rs or e. Dppointed me:.mbers 

of a Milit~ry Corumission t o met:t in the City of Manilo , 

Philippine Islands, ct the call of the President thereof, 

for the tricl of Morikozu OHSUGI , cccusod wnr crimi:10l. 

(Authority: 1st Ind. GHQ, hFPh.C, tt.PO 500 , 18 July 1946 , 

to l etter GHQ , SCl.P , fil e AG 000.5 (18 July 46) LS, dated 

18 July 1946, subj: 1Tricl of Morikozu Ohsug1 1 )a 

11COL nRCEIBALD L. p,:.ii!' '.ELEE CAC President 
& Lew Member 

LT COL ~'iILLihl1'i P MOORE ,;.GD 
LT COL JAMES H STELL I NF 
C~PT ELBERT E CLANTON TC 

"The Prosccuti0n will b<... conducted by c.~PT S/.I·IUEL 

ROWE, QMC. The Dc.f (,nsc. Counsel will be MB REUBEN BONDI., CS. 

2 
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"The Comr.iission will f ollow th& provisions of Le tte r, 

GHQ, SC •• f, datod 5 DocE.mbc r 1 94:i , sub j s "Rcgul "J t i ons Govcrn­

inf t he Tricls of' t.ccused W1.l r Criminals • 11 

"The r e cord. of trir. l including any judgment or 

s entence will bG trcnsoittc.d dirc. ct l y to this hc~dqu~rtcrs 

f or ~ cti0n by t he oppoi nting outhority. 

"BY COLlt-.RTD OF i.l .. JOR GENLR:.L CHRISTI;.NSEN z 

11 0FFICI:.L: 

"/s/ W. B. Moor e 
/t/ W. B. IiOORE 

Lt Col., /.,GD 
ll.sst i~d j Gc.n 

J J G~RHf.RDT 
Col onel, :~GD 
AdjutEint Goncrc l " 

COLONEL Pi .. RMELEE: Is ther e on order out dc t r. iling 

Mr. Foder (I S th(, dcf L.ns<. counsel? 

c;.pT, .• I N RO~IEa Ther e i s n ) or der out t 0 my know­

l ed ge , but he h~ s been c s s ignod D S associa t e dcf cnse counsel 

ond now mode couns el-in-chief be cous c Mr. Bondn i s tivd up 

in anot h -. r cos c ~ nd t he or d1...r v:ill be f orthcoming . Upon 

r e ce ipt of the or der, it \,:ill b0 plo ccd i nt o t ho r c.cc r d r t 

t ho pr opC;r t i r.ic . 

COLONEL p; .. R. .:i..LEE: Ther e. boi ng no ob j cct i on, 

ths s poeia l orders will b~ incorp~ r~ tcd i nt o t he r e cor d 

0f the s e. proceed i ngs. 

i'iR . FEDERz No objc.cti ' n , s ir. 

COLONEL Pl.RMELEEs Ther e. i s one corrc cti ::-n . 

The i n i t i a l s 0f the Adjut~nt Gcncr :' l s h·.ml d be. 'J . P. 

Moor e , Assis t ont Adjutan t Gener ol. 

C1~PTi~IN RO\IJE s Let tho r t.cor d i ndica t e the 

;.1 d! J.1: istr otive: cc rrccthm he s bc0n r.;occ wi th t r.._ ... pprova l 

.. f lhv Lew Mcrab E-r end Prosi c!ent .. f the C<Y.11:-:iss i c n tho t 

SY (1) r.iov: 



the s ignature of W. B • Moore, as rand in t ho or der, should 

be chongod t u W. P. Moor e . 

CAPTAIN ROWEs Thu pro~ecution offers in 

evi dence the f ollowing document ma rked f or purpos es of 

idont11'1cati··~n ~ s Prosecution's Exhibit No . l& : " 

Letter Order AG 000.5 ( 5 Dec 45) LS Gcncr nl 

Heodquartcrs, Suprece Comnsn( cr f or l.llied Powers, dated 

5 vccc~b(.r 1 9'1·5 , Subject, " Rcgulvti r,ns Gov er ning the Tria l 

of !s.c.eus.ed, J/.ar . Criminals." 

COLONEL PARLELEL: I s the r e :)ny ·.;b j E. c t i on by 

the def cnsc ? 

MR. FEDERa No cbjcction . 

COLONEL Pi.R111ELEE: 'l1 he r c bc: i ng no .cbject i i:-m tho 

do cum<::nt will be r e ce ived in evid ence cs Prosccut:!.c n ' s 

Exhibit Ne . 1. 

(Prc s&cuti0n ' s Exhibi~ N0. 1 
r ocoivej in evidence .) 

Ci.PT~! !~ RO',"IE : Let t he r <.cor d in<licnt e th: t the 

pr0sccut i cn 1 s subr.•issi(·n f e r ic~cntificn tic-.n is new 

nppr uV\'.L: 3S Prosecuti on ' s Exhibit m:· .• 1. 

The pr ')socuti~n '>ff cr s into c.vi<.l<:.nce t he f ollowi ng 

docur.1cnt rn~rkcd f or i dentificut i on as Prosecution's 

Exhibit No . 2: 

Letter Order ~G 000. 5 (18 J uly 1946 ) LS, Gcn cr Ll 

He·;Jqu., r tcr s , Supremo Co!?lmnni~ er f or the :.111c·..: P•>wors, 

11:> c1.;u 18 J uly 1946, Subject, 11 Tri ':' l c_.f tl0 r i k '.J ZU Ohs ugi ,11 

::m.... fi r s t i nc!t· r scrnent thc r ot ... , <l .... tod 18 J uly 1946. 

COLONEL f •~R:!ELEE : .~ny .>hject l c r: by t.hl, 

4 

SY (1) l!!O W 



MR. FEDER: No objection, Sir, except in the 

first indorsemcnt, prosecutor for the trial is designoted 

os 2nd Lieutenant Morris D. Forkosch. I believe the 

prosecutor sh~uld r.lllke some comment on that. 

COLONEL PARMELEE: Will the prose~utor correct 

thet to indicate the correct prosecut or? 

c:~PTit.IN ROWE: Thot will cor:1e in in the course 

of trial, but f or the purpose of tho r ecor d nt the present 

time the prosecutor directed to prosecute this cosc is 

Copt~in Samuel Rowe , QMC, since Lieutenant fAorris D. 

Forkosch, th€ former prosocutrr hns been sent bock t o 

tho States. 

COLONEL F:~RMELEE: Is that soti.s:f1:1ctory ? 

FAR. FEDER: Thnt is sotisfnctory. 

COLONEL PARLELEE: Ther <. being no objection, 

the document stated will be r eceived into ovi cencc as 

Prosecution's Exhibit No . 2. 

(Prosecution's Exhibit N0 . 2 
r eceivoJ in evi dence .) 

CAPTAI N RO .wE: The prosecution offers in evi­

dence tho f ollowing c~o cur.ient 1 •• ~ rkGcl f or purposes of 

i dentification as Prosecution's Exhibit No . 31 

Letter Order, Presi dent of this Cor.inission, doted 

1 Octobor 1946, Subject, "Sumr.ioning one~ Swocring of 

Witnesses for tho tricl of u. s. A. versus Morikazu 

Ohsugi." 

COLONEL PAfu\1ELEE: Is there any objection by 

the c!cf ense? 

MR. FEDiili: Ther o i s no objection, Sir. 

SY(l)mow 
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COLONEL Fhrti IBLEEs Ther o be ing ff'.) objection, 

the dc cunent will be r e ce i ve ' into ovic:cmco a s Prosecution's 

Exhibit No . 3. 
(Frosocution 1 s Exhibit No .3 
r ecei ved intc evi dence .) 

Ci.FTl.IN ROWE : To further co~ply with t he 

or <."! or, ri;r. Reuben Bon ·}u will be entor <:.,~ into the r e cc,r <l 

on this trial so that when ho c ;~pletos the cc s c which he 

i s n0W en, he will then c0nti nuc with thi s trinl in 

ccaplioncc with the or der . 

COLONEL Fi.RMELEE: Very well. 

c;~pT,'.IN ROWE : The prosecut i on is r oncy t o 

proceed with tho arr3ignment of Morikl:izu Ohsugi, ISN 

51J-127851; 

The r epor ters will be swor n . 

(Sidney YoU!lg and Rober t M. Lefl e r wer e duly s\1orn 

ns r eporters.) 

CAPTAIN ROWE• ·.The inter pr eters will be sworn. 

(Lieuten~nt Freel H. Uyelw r o , T/3 'l'cko0 Se ito t.ni:: 

Espc r cnzo Corne j o wer e duly swc rn c s i ntcrpct(;rs.) 

CAPTAI N ROWE : The Ccmn:1,,ssi0n will be svu.r n . 

(Ccl onel ~rchibol<l L. Por a ol eo , L ieuten~nt 

Col onel Will i DD P . I loor e , Lioute:n c:- nt Col onel James 

;: • Stell, nnd Ccptni n Elbert E. Clant on wer e duly· S\7orn. 

COL01~EL f ;.a?!ELEE : Tho prosccuti-)n will be 

s"1.,r n . 

(Cc pt:i i n Sa uucl . Row0 vw s J uly s \'!C rn fl s 

pc ·::.l cutor.) 

6 
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CkPT&IN ROV/Es A cortifiod copy cf the Chnrge 

~nd SpecifiC(' tinns ogoinst Morikozu Ohsugi, ISN 51J-

127851, t0geth~r with c true and cor1pletc tr;:.nsloticn 

thcr c:of w~s s crvc<l up:.;n the n ccused by 2nd Lieutonont 

Morris D. Forkosch, Inf., on 29 July 1 946 , a t I'!!Dnila , 

Re public ·:;f t he p11111ppinos . The ciacmded Spccificotions 

wor~ sorved on tho occuscd by 2nc! Licutenrmt I.:orris D. 

Forkosch, Inf., cm 31 ·July 1946, at l~::i nilD , Republic 

0f tho Philipr" nes . Def cmsc counsc.l \·1h~~ hc. c~ been duly 

oppointc.,d by the executive f or '.'!e r Crincs 'l'riDls w2s 

furnished o ccipy of tho Crurrc. :-nd Spccificv ti~ns, 

t ogether with tho Aaendod S~ccificr. t i0ns ug~ inst ~ho 

n c cuscc.1 en or nbcut the s~ uu tine as tho service of 

t ho ChG:rge nnd Specific~ tions r.it.H.!e up0n the accused 

r? nd the <lcf ensc hes be.en ;;1("\ rking e n the i::repo r a til)n .~ f 

this cc sc since tha t t i rtc . 

COLOKEL i t~lt:mEE : The rights of thG ,!) CCUS C. G 

cs s et f 0rth i n pa r egr a ph 5-b of l etter ~ate~ 5 Dc.,cc~bLr 

191~6 , Gcn0r D1 Hcc i:1 quc rtc r s , Suprcr.:c Coc!!lam1cr f or the 

:.llicC Pmmrs, en ti tlc·J "Regul ~ t ic~s Gov er n i ng ~ Trio.l of Accused 

War Cri : i nl'l ls" h0r ctof or e introcuccd int c e:viCencc os 

}r0 sccuti ~n•s Lxhibit No . 1 will be r oo1 ~ n~ t r ansl 3tcd 

t~. t he c ccusec . 

: c·Af·Tb..I!~ I<OW~: (Reedi ng) s 

" it!GHTS .OF THE lLCCUSED. Tho J .. ccuser} srwJ 1 be 

entitl ed : 

"(1) T, h'1V8 in ?Jv~ncc of tri 'l l '.:' cq:y of tht­

Ch.""' r Ge :rnd 3 i:·E.:Cificnticn s cl c:i rly wor c.0 .. s c 'JS t : 

7 
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• 
o p1risc him of co ch off ense ch~~ged . 

''(2) T, be repr esented , ~rior t o an<l during tri~ l by 

<!ounsol c1-·;ointed by tho c0nvening authority ,1r c~unsc:.l 

of his •)r;n chc icc, or t o cc.inuuct his ovm c1cf 0nsE:: . 

"(3) To t estify in his own bGhDlf and huve his 

counsel r-rcscnt r elcvcnt ovi dc.,ncc ::i t the trial in supJ:ort 

of his defense, ~nG cro3s-ex0~inc each o~vcrse witne ss who 

personally appea rs befor e the c0ooiss i cn . 

11 ( 4) To hove the subst::- ncc., of t he chnr g0 on _: s:r0ci­

fica tions , the procecGin~ s a~~ a ny dccuD0ntnry cvi~Gncc 

trnnsle t(;(. whon he is uncble otherv1iso t o unckrst'-1n c1 the: . • " 

(Interpreter Ccr nc j c trc:inslatcd Rights ,_.f thc 

Accused t c. the ac~used . ) 

COLONEL FARIELEE: J.nc i:r 0visicns of sub- section 

1 having been co!.lplio·J \"11th, it appea ring that a certified 

cor.y of the Cho r go am: S;- £cificr: ti·:,ns os aoendcC: , t c r cthcr 

·;;1th the t r ue nnd ccl:".~lctc trfl r.sl o ti• r1 there.of , wos served 

upon the occuscd • n 31 July 19469 w.hcn coos the accused 

desir e t o i ntr oduce as def ense counsel? 

12. FEDER: If the Cc!:mission plcnso, I woul d 

like t o hr.i ve thct r 0quest u::cn the r~ ofen:.: ont trnnsln tcd 

into Japa nese . 

Ck quest of the C0::ir .issi:-.n ,:1n n tra nslc.~ t oe t~ the 

~ ccuscd by the I ntorprc t er S~ it0 . 

THE ACCUSED: ;!r . Louis Fedor, Ur. Takaht: shi 

Or)1.' -~ ! ,r . Yc shiknwo . 

COLOr EL f'ARMELEE : D(. C: S the ncca::>cC: wish t 'I 

hir. 'i • 



t 

MR. FEDERs No, Sir. The accused has a Japanese 

translation of the Charge and Specifications. 

COLONEL PARMELEEs Very well. 

Does the accused understand the Charge and Specif ica­

tions, Affidavit of Accuser, Reference for Trial and Certif­

icate of Service in this case? 

MR. FEDERs Yes, sir, he does. 

CAPTAIN ROWEs The prosecution will now read the 

~harge and Specifications against Morikazu Ohsugi. 

(Reading) a 
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II GENERAL Fr·~ADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 

"Before the ) 
MILITARY COI '.MISSION ) 
convened by the ) 
COMMANDING GENERAL ) 
United Stgtes Army Forces, ) 
Western Pacific ) 

"CHARGE 

"UNITED STATES OF AMERICA 

vs 

11Morikazu OfiSTTq I 

"That Morikazu OHSUGI, formerly Vice Acimiral of the 

Imperial Japanese Navy Forces, on the dates and at the places 

hereinafter specified, and while a state of war existed be­

~ween the United States of America, its allie s and dependen­

cies, and Japan, did violate the laws and customs of war." 
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,, GENERAL HkADQUAilTERS 
"SUPREf.iIB COM~!ANDER FOR THE. ALLIED POWERS . . . 

-------. 1." • • 

"Before the ) "UNITED STATES OF Ai'JERICA 
MILITARY COMMISSION ) 
convenod bv the ) 
COl.mANDING., GENERAL, ) 
United ·States ~rmy Forces, ) 
Wa~tcrn Pacific ) 

vs 

Mor ikazu OHSUGI 

"AME~~ .~ SPECIFIChTIONS --
11 1. In that Morikazu OHSUGI, a member of the Imperial 

JA.panese Navy Forces, at and about Maros l>.irfield :lnd/or 

Makassar, Celebes, Netherlands East Indies , on or nbout 

8 July 1945, during ~ time of war . betweon thG United Stat os 

of America, its allies nnd dependencies, and J apan , did 

wrongfully and unlawfully pc>rmit and consent and/or ratify 

and fail to prevent and take corrective and punitive action 

against and/or f a il to prevent and/or did actually order and 

direct members of the Imperial Japanese Navy Forces under 

his command and jurisdiction to kill four (4) unknown Amcr­

ieans, all members of the armod forces of the United States 

of Americ~ , and who wer e then prisonors of war, and that 

pursuant to and in accordance with such order and direction 

and/or permission and cons ~nt nnd/or ratification and failure , 

the following members of tho sn1d Imncrial J apnnese Navy 

Forcos , to wit, Toyoaki IN:1.GAKI, Yoshiyuki NAKAMURA and 

Kohei NAKJ .. O, did wrongfully and unl!lwfully kill said four 

(4) unknown Americans by striking them with swords, in vio­

l nt ion of the l aws and customs of war . 

11 
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Q. What yea r? 

.~ 1944. 

'1 Name the raid that you wel\t on }>ri or t o April 1944. 

A We went t o H.nokawa.n in the month o~ June 194 3. 

Q Name a raid that you went on during the month of March 

1 44. 

MR . COHN: I a gain object, if it please the Commis­

sion, on the grounds that there has been no ev11ence that the 

witness went on a raid in March of 1944. 

MR . ROBB: He can so testify if he didn't. 

COLONEL CHASE: I think yoq had better ask him 

whether or not he went on a r a id during a certain month, or 

ask him the date of the raid just bef ore the one on which he 

i s testifying. Do something like that t o fix it a little 

mor e clearly . 

MR . ROBB: I will withdraw the question . 

Q Di d you go on a r a i d during the month of March 1944? 
• 

h I cannot recall. 

Q ~o you know wher e the t own of Sila7, 1 in Chcidental 

Negr os, is? 

~"'... Yes , I know. 

Q Di d you go on a r a i d t o Sil~y? 

A No , we never went the .. •e. 

~ Di d you go with Lieutenant Na.kaji. .. ::. ·on all the r a i ds 

tha t he went on? 

J\ I went sometimes, and other times I di d not g0 . Silay 

was not a rai d but an investigation, and I went on that inves .. 

ti:~ation . 
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11 2. In that Morikazu OHSUGI, a member of the Imperial 

J apanese Navy Forces, at and nbout Kend ari, Ce l ebes, Nether­

l ands East Indies, on or about 24 November 1944, during a 

time of war botwcen the United Stat es of Americe , its allies 

and dependencies, and Japan, did wrongfully and unl~wfully 

~ermit nnd consent and/or rat ify and f ail to prevent and 

take corrective and punitive action against and/or fail to 

pr event and/or did actually order nnd direct members of the 

Imp0rial J apanese Navy Forces under his command and juris­

diction to kill nine (9) unknown Americans, all members of 

the armed forc0s of the United States of America , and who 

were then prisonors of war , ~nd thnt pursuant to and in 

aecordance with such order and direction and/or permission 

and consent and/or r atification a.nd ~allure, the follmving 

members of the said Imperial J apanese Navy Forces , to wit, 

Sazae CHUMA, Toshio MITANI, Toshitake OGAWA , Isokichi 

YAMAMOTO nnd Tooru TANAKA, c td wrongfully and unlawfully 

kill said nine (9) unknown Americans by striking them with 

swords, in violation of the l aws and custor.is of war. 

"Dat ed: 26 July 1946 

/s/ "William s. Yard 
1t/ WILLIAM S. YARD 

Capt., JAGD 
Chief, Prosecution Division 

"AFFIDAVIT 

11Bef orc mo personally appear ed the above-named accuser 

this 26th day of July 1946, and made oath that he is n 

person subject to military law and that he personally 

signed the for egoing amendment of s pecifications, and 
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•·further that he had invcstignted the matters set forth in 

tho said amendment and th9t it is true in fnct to the bGst 

of his knowledge and belief. 

13 
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' ---., "GENERAL HEADQUARTERS 
"UNITED STATES ARMY F'ORCES, WESTERN PACIFIC 

"APO 707 

"Referred for trial to Oaptain Samuel Rowe, prosecutor 

of the Military Commission appointed by paragraph 21, 

Special Order · No. 214, this headquarters, 17 December 

1946. 

"BY COMMAND OF MAJOR GENERAr.. CHRISTIANSEN: 

/s/ w. P. Moore 
Lt. Col., AGD 
Assistant Adjutant General" 

"I hereby certify that I have served a copy hereof, 

together with a true and complete translation .thor(of 

into Japanese, of the above-nomad accused this 31st duy 

of July 1946. 

/s/ Morris D. Forkosch 
2d Lt., Inf. , 0133690011 

COLONEL PARMELEEs Docs the accused want 

the Charge, Specifications, Affitevit of Accuser, Ref er ence 

for Trial and Certificate of Service, translated to him? 

MR. FEDERs No , Sir. 

COLONEL PARMELEE• There being no objection, the 

Charg,, and Specifications are incorporated into the r ecord 

of these proceedings. 

Is the accused now reody to enter his plea ? 

MR. FEDER: The accu~ed is now r eady, Sir. 

Will the interpretor ask tho accused in Joponese 

how the accused pleads? 

COLONEL PARMELEE: I will noti fy tho occused Dt 

this timo he moy enter his plea and we may esk him to r eply 

himself. 
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CAPTAIN ROWEs If the Commission please , boforc 

he enters his plea , it has been stipulated and ngreed by 

the prosecution and defense for o slight correction to 

be made to amended Specific~tion 2. Ther e is an error in 

tha t they list after the words, "To-wit, So zae CHUllA, 

Toshio MITANI, Toshitoke OGAWh, Isokichi YAMhUOTO and 

Tooru TANAKA, did wrongfully and unlawfully kill said 

nine (9) unknown hmericans by striking them with swords, 

in violation of tho laws and customs of vmr." That is sn 

error and the correction is that after the words, "To-wit, 

Sazao CHUMA, Toshio MIT:.Nr, Toshitake OG/,WA, Isokichi 

Yi,Mh..MOTO and Tooru TANAKA, did wrongfully and unlnwfully 

kill five (5) of the unknown Americans by striking them 

with swords, and the other four unknown ~mericans were 

killed by unknown JDpanese milit0 ry forces, in violation 

of t he lows and customs of war." 

I would like to strike my correction. My correction 

nov1 will r eod D s follons a As agreed between the prosecution 

and defense by stipulation after th(; words , "To-wit Sozao 

CHtn ;; .. , Toshio MI T1i.NI , Toshi take OG: .. vu .. , Isokichi Y,iliJillOTO 

and Tooru TANAKA , together with other members of the 

Ja~anese military or navel forces, did wrongfully and 

unlawfully kill the said nine ( 9 ) unknown ;,mericans by 

striking them vii th swords in viol ati on of the lavrn and 

customs of war." 

COLONEL PAID.iELEE: Doos the defcnsa j oin in 

tha t stipulation? 

UR. FEDERs I would like t o have that r ead ba ck 

t o me , Sir. 

(The l ast stipulntion wos r c.od by the r epor tc.r.) 
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MR. FEDERa At this time, Sir, the defense 

stipulates to the amendment without any prejudice on tho 

part of tho dof&nse to at a later time object to this 

amendment insofnr as sufficiency is concerned. 

, 
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COLONEL PARMELEEa l'he Specificat ions under 

which the accused is to be tried must be definitely estab­

lished at this time. 

MR. FEDER: In that event, Sir, the defense 

does not make any comment if that is t he amendment that 

t he prosecution desires to enter in the r ecor d at the 

present t i me . That is t he Cha r ge and th~ defense has no 

comment . 

CAPTAIN ROWEa If it please the Commission, 

the prosecution and defense by l"\r'l.l stinul i:.tii'n, have 

9groed to this correction to be made in open court on the 

amended specification. ',/c havo already ogrocd upon it. 

It is just a matter of rc.'-~ord to show that we did agree 

unless he can show nny prc judicL. shown on the part of the 

Rights of the Accused . 

COLONEL PARMELEE& Tho Commission wants to be 

certoin that the Specificoti ons or€. defi~itc before pro­

ceeding with the t rial. The p1·os1Jcuti on h:lS cnt0r cd an 

amendment. I pr~ sumc t hot the defense was consulted nnd 

told o bout tho t omcndmon t. Vlhe t \'le, went in t he r ecord now 

i s a definite acquiGscence or di ssent. 

MR. FEDERa The defense ot t his time will 

waivG the serving of this omcnc'im£mt upon t he accused. If 

thot is the amendment that the prosecution wishes to make 

a t the present t i me , we ot this time do not make ony 

object ion or comocnt. 

COLOI{EL PARMELEE a The omendmcnt proposed by 

the prosecution is accept ed by t he Comr.1ission and the 

trial will proceed with : n or:10r1dmcnt . Wht:in the dcfonse 
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is asked l a ter whether they oro prop~red to proceed, if 

they say they ar c, it is 0 ssur~1od thllt they a r c prcpDr od 

to proceed on the amended Specificctions. 

MR. FEDERs Thtlt is satisfa ctory, Sir. 

COLONEL PARrJELEEs Will tho accused plooso 

stcnd . 

llorikazu Ohsug1, nt this time the Commission will 

hoa r your plea to the original Charge and Specificat ions 

which hove bven incorpora t ed into t ho r ecord of these 

proceedings. The original Chargo and Specifications os 

amended during these proceedings which have been incorp-

ora ted into the r ecord will b<.; the basis of tho plco . 

You rnny plead either Guilty or Not Guilty. 

(The above stc t~8~nt was translated to tho a ccused 

by Interpreter So ito.) 

THE ACCUSEDa Not Guilty. 

COLONEL PARMELEEs Is the prosocution r eady 

to proceed with t his trial? 

CAPTAIN ROWE a ThE: prosecution is r eady to 

proceed? 

COLONEL f ARMELEEs I s the dofcnse re~dy to 

proceed ot this tir:10 ? 

MR. FEDER a At this stugc , if tho Comi:ii s sion 

plcrisc , the dcf c:.nsc, v1ould like to r:iok e a motion . 

The: def ense would like 1.1 moti un to qunsh, or striko 

out the Charge ~nd Speci f ications, or I may tcr~ it o 

mot i on to ~oko ~ore definite ~ 1d cer ta in t ho ~ llogctions 

in tho Specifications. Our r t i on is ba scd upon t he foct 

that th0r o or e substant i al defects in the sp0cificct i ons 
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which n c tm1lly pr0vont t he a ccuse;d fror:i r:wking n p:ropor 

dofenso in t he t it docs not a pprise t ho Accused o f t he 

offansc intended t o be chor ecd . Tho def ense i~n intc.-: ins 

thot t h0 Spe cificnt i cns ore not s t otcd i n s i r:iple p ilc.1 

ccncise l on gu3gc; . They don ' t ·s t :-itc f nc ts constitut ing 

the off en se in sir:iplc Dnd conc i se l anguage . It s ppca rs 

t ho t the1 Spccificn t L .. -ins cllcgc nor c th~n one offens e 

conjunct ively end nl t~rnutivcly. The Comoiss i on will 

no t ic0 tt!c Spe cific:: tions s r c so wor ded thr: t thvr o ~ re 

qui ~(: a nur.ibc r of " Ands", " or 's", nnd 11ond/ ~ r 1 s". 

We mP.int:l.in thl' .. t the S pccj.fic~tions o.r o uncertn.in, un­

intelligible, vnCTuc , ~mbigucus , contr nr.ictory and 

inc ems is t ent nnd the J!lc~ning of the l".llq~r tions a r c 

c.bs cure nnc cquivoct.l ~nd !'.r e susceptible t o vr~rious 

intorprc t c.tions . 

~ ... It i s t:l fundnr.icnt .:-.1 rule of l~w in n civil cc·urt 

'lnd t mil:l.tc.r y ccurt, :-nil in f~ct , i n r.ny c0urt, th:- t 

the ~.ccuse:d should be ~~pprir:i.)~ of tho cri1.1e that he i s 

be i ng chnr gcd with . Nm1 , i n looking 0v0r t ho Specif i c [! -

tinns , t hP-t i s , th\; first ; .11011dcc! Spoci fi cc t i r n end 

th<.. second m:icnded Spcc ific .~tU.C'n , t hoy :::llcec acts 

cif <!or1r.ii ss i on Lnd l'.cts of or.1 i ::;s:lon . ThE f 0urth line 

<'f the· f irs t amen ded Spocificatj.rn , r-<: ...-,C'l i n g fr0n ther e , 

th<· Spoc i fic:ti 0n rc:~ds , "Die: "rongf'ully c. ·nc' unl~v;fully 

P< ri:ii t "Ile' consent r~ncl/0r l''lti ty. '' Now , thC"·sc t e r ns 

: . r L contrc.1· ictory. t "Rnt1t1''' n1;1r.ns , l"'Stit111'1g :: fl. pr c­

oxi sting , 0r prior ~ct, .) l' t!.pprovi rn: P. µrior act while 

i n t ho wor d bcf or o , they use: 11 C< 'n~~ont 1-<l ", r··r "con s<·n t'', 

\.hlch "1Lnn s Cf'm;,~r1ting t o " CPI ir1i :-;si on l f ··n r..ct :tft r. r 
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it was porfornod nnd shown. Further, the Specificati0n· 

r eads --

COLONEL Pl1RMELEE: Mny I interrupt the 

rlefens0 couns e l jus t u r.dnuto . Tho Conni ssi on does not 

h~ ve n copy of the Charge nnd Spccificl'.ti cns . 

CAPTl~IN ROV!E : Tho pr osecution np0l ogizes 

a t thi n time . 

tm . FEDER: Repenting the l'nolyses C'f the 

l <'ngungo us ed in the first nnonded Specificl'.ti on, I call 

the Cnr.inission' s nttcnti<'n t o line f 0ur, re~ding fron , 

"Did wr 0ngfully and unlnwfully perr.iit nnd consent and/C'r 

ratify l'.nd fQil t o provont." 

New, the word "cnneerat" is j oined by n conjunctive 

word ~nc an fl.ltcrnl!tivc v1or d , with "ratify". Now, it 

ccrt ;;.inly is inconsistent t o say that one "ratifiec" Q 

pcrticulll.r ~ct, which nenns th~t he ratified or consent ed 

or nPpr ovcd of an ~ct nfter i t hnc been crnnitted . Thnt 

i s inc0nsistent with the \1ord , "consented", v1hich ne~ns 

thnt he he.d given prior nppr ovP.l. We v1cul d like t c knew 

\Jhethc.r the l".ccused i s chnr gec vii th consenting t o the 

porf0r r.mnc e of "'n net, whethc1• he i s chc..rged with 

ratifying an net, whethe r ho i s cht> r gec.1 with f a iling 

t 0 pr cvc.int f'.n ~ct, 0r whether he i s ch r r p,ce with fc iling 

t 0 ti~kc cr rrecti v0 r.ction or puni ti vo ~ction . Thon thE;y 

ch~rgc h irm further on " r-md/or did r.:ctu:'.lly .,r dcr llnd 

ci ircct , 11 ".nd bef or e thnt they Sl'.y , " nn c"' f r.11 t o pre:vEmt . 11 

N0H , I subm!l. t tha t on r.ccuscC. in nny court ha.s r. right 

t o be apprised 0f the 0ff enso with which hu is chr.r gec1 • 

Th~t is fund~ncntnl l C'.VI . N0 \1 , tho S<! 'lc r-.pl1lies \, i th 
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the second nnenrlcd Specificc tinrl. Tho s~ne or sinil~r 

ln.ngu:i.ec is us cc~ thc1~0 . Thay Chfl.r gc hi11 \Ii th consenting 

~nc~ then they stnt e ,"cnd(or ··retifyine end· f v.11 tc 

prevent and take c r·rrcctivc and punitive action against 

and/or f nil t o prevent ~nd/or did nctunlly order nnd 

circct nenbers"to do such-and-such nn act. 
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No~ , as I ana lyze thos e nllcgPtions the r e is no contin­

uity there . ~ s id e fro~ the l nngu ngc be ing re pugn~nt ~nd in­

consistent, it ccrtn inly doos not allow the d ef ense t o prao~rc 

tc d0f 0nd t his ca s e or defon~ th~ accusod . we would like t o 

knovr v1hat the ~cfcnd ~nt is chc r gcd v1ith. I f the Conr.? i ss i cn 

desires t 0 knov, I ha ve Put h0rity I c ou l c quote . I hc.vc 

quit e ~ bit of authority. I hnvc nilita r y nut hnrity and I 

ha ve civil -:uthority I c'"'u l r quot e on the subj ect. Rcoc i ng 

fr ori '"inthrop ' s i' ~ilit~!'Y Law c.ntJ Prececl 0nt s , Second :Sd it i on , 

Reprint, 1920 , it s !!l:;! nn p.'lg, · 1.14 , " ".n i r: portant r cqui{>itc 

in nll pleading , 'snys Gould,' is cert~ inty. This r equis ite 

'h~ adds, 1 i~plics that t ho 1. :t .: t or plcuc'l ed nust be c l c nr ly , 

a nd distinctly stated, so thnt it may be fully undcr s t 0nd 

by tho ~c: versc p0.rty, th0 couns e l, t ho .1ur y , a n,:i the jucges . 11 

Further down on the s ~r?E: prigc it stntf')S , " t he rule as to 

cc r ttdnty i s , ns a gene r a l principle, a?Jplica bl0 t o thc 

milita r y ch~~ge in the sn~e n~ nncr as t o t hn c r i ninal i nc i c t­

r.iont or dcclc:r ation of the c i v il ort:tc t ic f1 , i:>n d ···1ill pr " per l y 

be nbsorv..:d in frari ing spcc ific1~t inns. '" 

Then re~d ing fr on· page 135, the r e i s ri hc :v:1nntc· " not t n 

b L r c pugnont or 1ncon~1stent. 11 Then qu0t ing , "th:- t is tn s~y , 

th~t t h-1 t:at orial portions of t ho cha r ge a r e not to bo oppos ed 

in ~cPning or Pffect, or to eontra~ ict each other. This 

r ulG 1$ rc pc~t cd by all the princ ipa l cuthorit i~ s , civil 

nnd ~ili~ary . It is ~n i~portnnt one , s i nc0 a f ~ilurc t ~ 

0 b~c rvc it !!' tY r ".'sult in null H'ying t h,· chnrge , or ~t l east 

th s pvcif 1cat i on in i?hich th0 r 0riugnancy occur s." 
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Them rcAd ing further, "nor nrnbiguous," that is th0 hcnd• 

note~ on pngc 135, "Th~.t is t o say, the chnrgo l'lust n0t con• 

t a in allegations of which the Meaning is 0bscure or oquft.voeal 

and ~hich ar c susceptible of different inte rpretations-" 

I will just add one Mor a qu0t ation and, I believe , I will 

be t hr cugh. Pt"ge 144 cf the !> ' ' :c riuthority states, "It r.iay 

be added that c0uble plending , consisting so~etimes 1~ join­

ing t wo 0r more separate distinct instances of the snm0 

offense , but nore frequently in blending differ ent specific 

offenses, in one specific ~.tion, has b€cn o. not uncomMon f o.ult 

in our service , r:nd has been r coeatodly conc er.mec'l in orders." 

I believe thnt ~ ner o r end ing 0f the specific~tion il­

lustrat es the uncert~inty, the vagueness, of the 0ff ense which 

is chnrgcd ag~inst this d ef~ndnnt. 

COLONEL p;~R. ELE!::: The C0!-:nission will r ecess f or 

approximately ten ~inutes. 

(Short recess) 

COLONEL PhRr·~LCE : The Cor.r- ission is in sc~si on. 

Docs the prosecution o~pos~ the ~ot ion? 

CdPT~IN ROWE: The pr osecution opposes the noti on 

on t wo gr"unds. Firstly, by in,j ccting the :-iotion at this 

t i rric , the nccuscc is put in j c npardy. Tho accused ~.lready 

had the charges r ena t r hi~ and he unrter stood then . He so 

t estified in open cnurt through his c~unsel. The eeeused 

a lra~dy had pleaded'~ot guilt~' qftcr he had the opportun1ty 

t r dot : r r,in(; ··1hether he kno\'1 nnd unc1crst nc·d th(~ char~es nnc 

sp~cific~tions against hi~ and his rc~ark gas that he d i d . 
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If such ~ ~otion as enun~ 01 f or the defense atteopts t o 

pr esent at this ti11e is made; , hv is pl::tc ing his own accusE:d in 

jeopardy • . He is injecting his nw~ ideas which is con-

pl e tl91Y. irregular a s far as procedure is cnncernea ·. - -~ t.iw · 

accused's plcn of"not euilty' t he lmrd~n f a lls npos.. th€ pro~c ­

cuti nn t o prove the ale~nnts c ont ninod in th~ s,ocifica tioni. 

The s econd r eason f or opros ing this ~oticn is tha t it 

is entire ly d ilat ory tactics bo i n~ practiced on the pnrt of 

thE: ac~fcnse . The accu~cd wns s erved \'lith thC' J.mcaced Spccif~­

ca tio~ e.nd Charge on July 31, 1946 . S ine~ J11ly i91 .. 6 th.: do­

f ens e was pr (·parini:: the ir ca s e fo!' dcr' ,:.:nse . The pros1~~ut ion 

was sl~3ys r eady t o ~larify ~ny pr oblens 9n~ Rny d~fftculti~ ~ 

hua de:nling ','!1th pl0n: :tng! -:ino ~roccdu r .:· , nnf.l th,: prcs•..,cution 

i s os~; ::: cially intcr a!::ted in prot f1 ct1nc; th0 ri~hts of thr: 

a ccused . At no t iMe bctwo~n J uly 31st on~ the day of th1 s 

trial <l id t he defens e;; r 0.iS' · t he quest:J.0n t~r.i.t the:r d id n".'t 

und erst nna the p l 23o ir..gs . Thc.t i s t~ld.ng r.n unf~.!i"!' a0v:int 'ln· 

0f the time of this C0r.l" i ssi"· n, th~ t t me: of the 1_nr•"f> .,. m~ti r- n, 

ttl( time of tha GovE-rm·1cnt, a nd undu e E'?X r ·· !'l~r. t c tt:e Gove r n-

!.1ent u.n~ a lso pr13vcnt i n f; tho ~ ccused fror11 bnving ~~n i1~:1...-d 1:; t e: 

tr i ci.l as quick!:{ a s 9r o.ct icahl1,.; , f er- his O'V~ ri .:;ht t o C: ~t · r -

Tine wh E> thcr. he ie guilty or t n be oc~uitt1?.J . No··1, l~t u~ 

examine the plca~ ing n. The only r c spGnsihility thnt the 

Gc v~rn~~nt has in chargine th0 ~ccus~d is with the Ch3~g~ . 

He is chr:rg~d vlith vi ol ation r,f t ho l :.ns :inr cust0ns ~ f .. mr . 

I s the r e enything clea r or t h;on +hot ~ For thE; purpose~ of 

his own r.:uidnnot .mc1 t .1 11n 1 t th" !"r '"' s ccution in th(' ""..'~' :: ~ ~ nt ·.l -

ti ·-:n 0 f ~.t s c::ts e , s p0cifi~ct ir r. e 1.l' r·· g iv~ n t c tr.G ~c cus <''.' t r 
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guide him fur t her so t ha t he c~n sr.~cificclly soe under whot 

bas is the prosecution intends t 0 pr ove t he char ge s ag~inst 

h1n. The defense r e i sed one question about t he coo r dinoti ng 

conjunctive and the; wor d "or, 11 I n or der t o suve t i no nnd 

spaco , tha t i s not an i mpr oper pl eadi ng , as he ntte~~ tod t o 

show when he r ead page 144 of Milit ary Le.w anc~ Precedents. 

Ho says "double pl eadi ng is an uncocaon fn ult ," but he wa s 

r ef erring t o the cha r ge , ~ot the spocificc t i on. Ther e is no 

double pleading i n t ha t chc. r ge . Hu is cha r ged Vli th one: i t01:1 , 

viol a t1on of the laws e.nd cus t (•!!lS of war. 

Now, and/or con junc t ivoD · .oens just what it is, t oking 

English in its literal l anguae(. . It r.iet:ms t wc s entences , 

Instead of writing up two s0ntcncos t hey used r. cor:.bi ned con­

junctive meaning both sontencos . Ther o is nu inconsi stency 

in that, The prosecution i nt ends t o pr ove thu~ , thot i s why 

t hey gove him that Specificati on , t o cake it mor e s pecific, 

In fa ct , the pr osecut i on has t oken o fur t her burden on its 

honds t o a ct ually deliber a t ely pr ove t he ite~ to its nth 

degr ee . We are liniting ourselves t o th~t pr oof, Ther o is 

no ambiguity ther e , The prosecution intends t o pr ove it, ~s 

you will s ee , when the case pr oceeds. If the prosecution 

f uils t o prove at the close of the pr osecution's ca se , the 

~0tion made by the def ense would be pr oper but since the ac­

cused alreacy has pl eaded nnt f Uilty, tho trial nust go on nnc 

he understands the Ohar gc an<l Suecificntions under which he i s 

char ged, 

COLO NEL PARMELEE: The Cor.imi ss i on will r etire t o 

consider tho notion, qnd will nnkc its ccci s i on at 1300 h0urs 
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this dat e . The tria l will b~ c0nsidcrc~ in a status of the 

Connission deliberating on t his Motion bet ween the tine at 

present ana 1300 hours. 

UR. FF.D~Ri If the ConMissl0n please, nay I clar­

ify 0ne thing here, please. 

COLONEL p;,RMELEE: Yes. 

UR. FEDER: In r egard t o this q~esticn of the ac­

cuser. being in j e0par0y by enterine his plea , it seems that 

I f ollowed the procedure f or a rra i gnnent fron her e pr etty 

closely ~:11<1 it says on page 5 0f the Arraicn111ent Prr.cer1ure , 

"Is the accused now rea~y t c- ent er his plea?" on the next 

line it states, "DEFENSE COUNSEL (her e rt'lkes any preliMinar s 

m0tion, such as f or n Bill C" f Particulars) 11 S'"' I assune tht..'!:" 

the motion was rn.v~e under the pl eo. . I knew it \7f.'.S a r ather 

unusual procedure but f ollowing the ritua l Gf this pr 0cedn:: ·:­

I m~de the rnoti0n ~ftor the 1efcn1ant ploaced guilty. I o~ 

the c0urt t 0 consider it as o. n~tte r of record that this 

~0tion was nade ~ri0r t o the pl ea . It is screly a t echnicr 

!,)r nc0cure anc~ in all fairness t c:- the 0ef enrant 3nr1 rights l ·-· 

a f cir trial, I urge the Cnr.tnission t c• c0ns10er that the 

mr,tion was r.ade prior t o thn pl ea nf the accused . 

COLO~!.:L P&:.RMELES : The Crmnissi0n will not cr nsi­

der that t echnicality, the orncr in which it was made. It 

will consider that the nnt10n w~s nn~e as t o the sufficiency 

of the specificstions \7ithi: ut r ogr..r0 t 0 ~·!hcthcr the pl ea 

was ente r ed . 

MR. FEDER: Thank y0u, sir. 
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AF'l'ERNOON SESSION 

(Tho Co~r.iis s ion ne t, pursuant to r c cuss , c t 1300 

h --urs . ) 

COLONEL PARMELL~., 'l'ho Cor.u:ission ls now in 

sc. ::sion . 

Ct..P~l~IN ROWE: If tho Co~!r iss i on pl0~ sc.., l ot 

the rC;cor cl show that all 1:101Jb0r s of t he Corn.~ission nr c 

prGsent; the accused i s present , t ogether with his 

defense counsel ond counsel of his mm choice and inte r-
. 

prctcrs of his own choice ; tho pr osecuti.on is present 

nnd is rc. ~ dy t 0 procc Ld • The s tctus of th~ coso thus 

f e r i s th::it ~ r.ic ti\>n ht. s been nndo t o r.ia ko r.1o r e d<:.fini to 

and ccrt~in by tho def~nsu and t u qua sh Spccifi c1 t i ons 1 

nnd 2 . Cons1derat1cn. of tha t cot:lon in 'be:i ng t aken up by the 

Cor.;r..i ssion in cxecutiv~~ sessi on on<l no nr e avra i t ing 

dccisi0n by t he Commission. 

c r cc1 th0 rFJt:i<.-n of the dcfL1 ·;,c cn<.1 i~ 1.. f the opi11i0n thu t 

the 1'.lu10ndoc Specific~ ti011s us d r tn-lll and t he Cha r ge tl r o T)ro-

per in t hat t hey ~ ll0bc, <'crt .. tn ·: t r oci tlc;:; in viol c:i t i on 

,)f t h \.. l cvis vf w~ r, thdt t.hoy st ·, t c tb s0 ··1h" 

cc.1:.ir .it tkc'. the u t r oci ties, whor~ known, :?I ntl they gi v ..:. the 

·• rJ:Jl' t ' XJ.m .i . .... d:.i t<:: of r hl, incid0nt. , t he situs of t ho 

trr c:i V_cs :m a s to tc by what m~nnur or lnntrucicnt t he; 

... t 1:ocit ics vwr e co1.1:,.it 1·•:u. A·s t\; th(; 'h.. f cnclont in thi3 

f:lC t i cr. :'. ::3 -~ L :!.i '-·." • 
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CAPTAIN rw:.7E: The prosecution would like to 

s;·1uc:i r in another interpreter. 

(SE.cond Lieutenant Haku7.o. Ni tta was duly sworn as 

an interpreter .) 

CAPTAii~ HOWE: The prosecution desires to ir.alrn 

an or.cning s t a tvment . This ca~o involves the probl 00 

dealing with the r~sponsibility of command . I t does not 

say that the accused actually committed the a t rocit y which 

the prosecution int0nds to prove , but it Wti}S within the 

knowledge of the accused and by dire ct order of the 

accused. Those, a r c the t ·.10 gravamen features of this cos<.;. 

According t o the rule s of \'/ar as to t he rights, duties ond 

obligct ions a~ike, they ar0 r eeuloted by the purpose of the 

nar. It is under rulos of wor be t ween a r mi E:s ond navies to 

subdue the enemy and accomplish its objoctive . The bolli~ -

0r cn t may use every c eans poss ible to s ubdue the enemy as 

long os th~ neons odoptod are not r.ontrary to ony existing 

l ows or r cpugnunt to the gen<-r 1 :- sense of mor~ ls in mankind . 

Morality and religion !!litigated the sovcgery of 111nr. A 

bclli~;cr: nt has no righL under oodern warfnr e to tr:ke owo y 

t he. live s t"f nn enemy whon he c3n s ubdue by o t her r10nns. 

Mit. F'EDEL1: If I nw y int errupt for just c: 

1:10r.!(;nt --I don't knovi whe ther the prosecut ion is mo king a n 

opening s to t.er.ient or 3 closing a r eurient. 

COLOi-!l:L PAfibELEEs The prosecut i on i s r equired 

by Pros'-cution 1 s Exhibi t. No . 1 t o U.J kc an opcnin& s t atE:s .• c!":t . 

·:i\ . li'EDEit: As I unc.icr stond, ci n openin g stntc-

111 -.. n , i$ r1 s t u t c .cnt of whn t thc. · ro:;<.; cut ion intend :; to 

prov~ . No~ , i t seccs t he procc cut i on is t oinr int o a 
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closing ar~ument or sumcotion of the cnso • 

. 
COLONEL PAftMELEEa Well, I bolicvc thDt t he 

prosecution will probably tot. \.1. , or VJill t ell t he 

Comr.1ission what ho intends to prove when he go -.: s through 

wi t h his introductory r cmorks. 

MR. FEDER: I hotc to interrupt--! u~s just 

wa i t ing for t he openlng s ta t er.1ont by tho prose cution. 

COLONEL PARMELEEa Proceed. 

CAPTAIN HOWEa This is i r.troducing the ba s ic 

background f or my witnesses. To continue with ny previous 

statement , t he f.'le:•thod of o be]igcr cnt in subduine a n enemy 

by oth0r r:tc9,ns is occonplished by taking IJrisoncrs-of-wur. 

Tho killing of prisoncr~~-of-wnr con only be justified in 

those oxtrc~e coses whore r es i stance on th~ir pe rt or tho 

pa r t of others who co me t o their r escue r endered i t icpo~­

s iblc f or the bcDigurent t o keep t hose prisoners. Wur is on 

abnormnl ccndition between c\·,1 .. t 1·i o8 . I t is f or thst rc. a!3c.1n 

--i t is net f or that r cuson o c0ndit i on of unrestra ined 

l nwlossness and license. Wor l ~ 1 confliet bc.twec11. r.1ili tn ry 

f orces and is only sccm1dorily o r elnt i on be tween subject.~ 

individua lly. Tho principles (•f humanity cc.ndcmn method:.; 

us1...d t hnt i nvolve cruelty, s ovC>gery, and treachery. It 

r cprobtatc s tho ill treotricnt of' hGl pl c:sn prisonor s - c:f-wc:i r. 

Th 1... i:rinc iplc of chivalry Dt:ionr' the. c.~ili tn r y cnllecl f _,r 

thc. n ... 1 in t<.nancc of 1Jl€:df!od f a i th, the fulf il1 !en t of 

1=rot 1Jscs EJ nd cngogement ~ , tho l:!t:nifostati on of gen vr osity 
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On or a bout l October 1 94~ , on A~oricon No vol pl ane 

wos shc t rJ own neor Sa l nbElngk:1, Cale bc5 I sl ands. Nine 

Ar.ierica n cd.r::-,en V10r c CJ\pturcd by the Kcndr:ri Garrison . 

They we r e. hel d a s fJri sonc.. r s - ..:if'-vmr to tho knowledge of 

the connander, Vice Adnira l Ohsugi. About 24 Noveabcr, 

1944 , f ive of thcsci pris oners wer e beheaded by t ho Kendn ri 

Garrison ond four of the prisoners wer e bche~ded by the 

23rd Air Unit Headquarters, also l ocotecl near or a r ou!1d 

Kondori. On or a bout 25 June 1945, on Ar'erican B-24 plane 

of the 13th Air Force wa s shot down near Pangkad~ene, 

Celebes . Jopan6se seo rching purtio~ op1;rchended f'our 

survivors . These survivors wor e 111.1dc prisoners-of-wa r 

and brc ught bnck t o Makossar, t he h0adqunrters of hdnirnl 

Ohsugi. !.bout 10 July 1945, these f c.ur ?:10n vmro bcheedecl 

a t Ma r os Fi0ld. The col!lDande r of both gn rrisons was 

Morikr:; zu Ohsugi, the a ccus0d !: Lhis ca so . 'l'hc a ccusvd 

c1 cf i cd his own supericr a ncl took· th~ la 1 · -
int 0 his own hnnds uncl coar.'i t tcd the f our flyers to t heir 

dea th in viol at i on of th0 rules vf l nnd wnrfa r e ~n~ in 

viol~ ti0n of Article 89 of thu Genova Convention r el a ting 

t o pris onors-of-wnr. Tho pri soncr s- nf-wn r never viol vte<l 

any rules f or which they wore c ond ermed t o death . I t in 

mer e l y a situntion of pe rsona l vengeance ann repris~l by 

Admira l Ohsugi f or the bonbings of his a jrfic ld. Act ing 

under or cler s nev~» turn1slies ··a ~val1d exQnse. .. 
Oriea t a l despotism w11s an i clc n 1n th1':> 'imr. The 

J~pancsc n111ta ry ll!ld its l cad0r s c 1?1·ry l •• c shame and 

rc spnn~ibi~ity br ought upon hunanity 011 l J1risnner s - 0f-W'!r 

ln vj ol ut i 0n of the:- honor abl<.1 pr,.. f~ f; ~ ll,Jl of war. r.volv0d 



principles of our inte rnatirinnl l nw a r c s ecurely based on 

r eason , nn tur~l l aw an~ inalienable rights t o lin it 

power s l egislatively in or der t o protect r.iin0rities and 

hunnn rights_ 

The evid ence t o be adduced by the prosecuti on will 

be fro~.: the Jepnne sc \"Jho ·wer e invr,l voc in this :;_:l l::n of 

nurderint; helrJl css pris oner : - ~f-wnr in viol e t i 0n of the 

laws of war. Froo their own tiouths ther e will be devel­

oped i n t his ca~u! thA irtportance of r esponsibilit y which 

r ested upon Vice Adoir~l Ohs ugi, the accused in this 

case. You will hear tho story fron the chief of stnff 

Llown thr 0ugh the ex ecution. You will t hen sec; thr. t the 

plan cf J~doiral .Ohsugi was 11Lct r:lY will be in place of 

r cDson . 11 You will hea r tho s t:>r y a s T(;l ntcd by his own 

l cgnl ndvisor of his staff r.m d his own jud ~e advocatG, ~nd 

still, in spite of EJdvising hie n0t t u kj lJ., Ohs uf: i felt 

s uperior in his judgment · of the sit·~'ltion a nd condc!!llled 

those men t o death without t rial. 

Ccnnande:rs of troops whc f c il t o pr ev.ent t he 

co;~inission "'f wr on{;s in viol oti on of iaws of wa r or e 

t honsclvcs , wa r crimina ls. Justico Jackson , in his 

r o{Jort t o t he president on u-nno ? .., 1945, stated , "Vie 

do not a ccept a.s tho paradox th~· t lcr,a l r c sprmsibility 

nh .. ul cl be t he least whe r e the p1)\'i0r is tho gr eatLst." 

On Jc=muory 25, 1919, during tho pr elir.1inory World. 'ar I 

Pe>acc Conference, it nns declared by the CO!::nission f or 

tlet cr liininr: war crir:?i no l s as , "Offenses by c·ilitary 

authe;ri t i c s:, wi t hout a i st inctiun of r ank , v1ho e i thc r 

or~er&d or abstuined froa pr event ing viol ati ons ~f th~ 
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l av1s or custc.1s of vm r. It cr> 1mc t be; s~id th~ t these 

prlscnc r :.: cJf wa r v1cro killc.C: 1:1it h no knowl cc1r.o an the 

port •'Jf Atl~iral Ohsuci. The.; · r .)s ccutj_ (_.n intenc1 s t o 

cstnblish t hct knc:ul odc;<:: , end. , r.t l Gl'st , I~dr. · irol Ohsur,i 

gevc ta cit n p~roval, if nnt his ~wn authoriznti~n, t o 

kill thes e 13 ~~c..ricons , hcl~lcs~ ~ris~ncrs-of-~c r. 

Knowl edge , cor.:binc;d u ith the f a ilure to prevent l)n the 

pe r t of the c0:J1:-1an<~ cr hnvinr, a duty to pr~vcnt :::nkes 

hie pe r sonDll y liable f or tho atr ocities . 

Sol diers e r sailors c.f the or r.:y or the na vy 

invoriobly r eflect the attitude c.f their genernl or 

adnirol. The l cc:cr is the esscnccmct center of control. 

The r esulting licbility r.mst bG cor!lmAl"fl''ratc Hith 

r esul tc.::nt crime. Tc hol d 1.. th0rv1is e ·.; uld be t o y:,rovf3 ri­

c:;i te tho funi-!anbntal nu tu:,c ·-f t :1e cor.io~nd functi.:>n , 

i;;sr.eci~ lly in t i me of \WT. f c,i,;crful a s he moy bc.. coao 

in time. of wc r, the co~~onJer is still n~t autocra t ic 

or "'bsnlutc . He still r0CTc:'....1s r c.s;ons i bl c lKf or o t he 

bc r of universe! justice . 

The ;. r os ecution in tend s t,.1 ~ r :; v c. t hct the :i ccus0d 

ho Ci knOVil CGf:C... thot he hir.tSGlf V'i (. l C! tOL: tht: l C!VlS vf ::;-.~ r. 

'.J.'h"' : r isc::cut i on nill i:rove th~ t the .'.:1 ccusod Cclib<- r c: '._cly 

vioL 1 t,E:.c.1 his onn or der from tho I mr '.: r i l< l :npor cr C1 nJ 

I~1:crin l Conm"lndcr')t o cor:;l-Jl:,· \ ;itr~ t ho Gcn0vo Convent:!. ' D• 

•lnd , the r r c socutic:n '.iill rrr,vc thot J .. C. . . ir l Ohsut, i never 

:: ~ 1L'. r.. · r c.:.' !: t'no:Olc effort t < c.h c.vcry thi Gr, r ossi bl c t 0 

i-rC"ILnt t.he: viol c:: tion of' the la\\'s · cf \'mr ~r1d .;>f the: 

r.. .. u cuti r :i of those flyers. :.n<l , all this v·~~ \·rit hin the 

".rlvWl cd re ·,1· t h(. :i cc used , t f" sothc r with his sub~.-. rdinr. t os . 
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The pr osecution, f or its first witness on this case , 

will coll Scijiro Dnn. The t.:rosccution intends t o pr <..~vc 

Specificr tion No. 2 firs t ~ nd then Spccificnti br: N•)· 1. 

All 0f the wi t nesses boing presented now will apply to 

tho ~mcnJcd Spccificetion No. 2. 

COLONEL PARrfL.JJlills Bcfor o the first witno~s 

is called, I would lik0 t~ inquire os to whcth0r the 

presence of oll ~eobers of the C0mnission, the Dccused , 

his counsel, ~nd prosecuti~m m.1 s noted • . 
c:~PTAIN ROV/Es Yes, sir. 
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SEIJIRO DAN 

D witnoas f or tho prosecution, being first <luly sworn, 

t cBtifiod thr our,h Interpr0tars Soito , Nittn, and · 

Ccrnc j o as f ollows : 

DIRECT EXAMINATION 

Q Scijiro Dan, what is yo r name , y1'ur r ank, and 

nationality? . 

Seijiro Dan; rank, ensign; and nationality, J apan-

ese. 

Q When were you inducted intn the J apanese Imµcrial 

Fnrccs? 

A The first of Juno , 1°' ~ . 

Q Are you a me~ber of tho regular J~pane se Inpcrial 

Navy? 

A Yes. 

Q Do you ronc~hcr abnut whut d nt c ynu cu~e t r tho 

Ccl cbes Island s? 

A. Yos. 

rffi. F£DER: If the Comnission pl ease , I' d 

lik0 t o interrupt her o . I nn sorry t o Mnk0 thcs8 inter­

ru~tinns. I think tho pros ~cution shculd advise all 

tho witnesses and all sub~oquont witneSS (l S of th0ir 

right t0 refuse t o answer a qu0~ti0n whtch nay t~u.i·' 

t n incri~inate then. 
COLONEL PARMBLBE : I~ the: ··:i-tnC::" ss c suspcctc1 

P~r cri~ini l un~cr chnr ges? 

CAPT. ~IN HCWIP, : ch r oes. 

COLOH~~L Pt~RJ~LDB : Is it antioipat c·J that ho 

r.iay bo? 

r t .F ( 2 ) ncwr 
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· , ···- · - · na.ntt, TllT ROWE .. i t . .-.-;. ; . .. ." ·; ·-- ~ \ilaC.I. 1•.u1 : No charees anticipated • 

Furthernore, prosecution would like to make a commen' 

on that. Thero is no justifiable rule, unless defense 
can apprllse the proseout·ion r tha•esuoh a right exists 

in dealings with international war criminals. The 

right docs exist in the American Constitution for 

American citizens,thllt they arc not bound to incriminate 
themselves . We are bou.rD by l etter of ? December 1945 

as to the procedure and evidence in this case and 

nowhere in that l etter does it say that a man is t o be 

warned of these rights, but I stand t o be corrected if 

the def~nse can clarify that to me, 

COLONEL PARMELEE: It is truo thnt those 

rights ~ o not pertain by ex 1. :f.cit language in the 

letter of ? December 1945, but there is so~e justifi­

cntion f or warning the witness that he cannot be used 

as a witness against himself. 

CkPTAIN ROWE: If that is the aesiro of the 

ComMissi nn, it is satisfactory with the prosecution t o 

proceed on that basis. I have no objection t o that .• 

COLONEL PARMELEE: The Crirnniss i on will now 

warn the witness of his rieht t o nnt incriminate himself 

by being a witness aeainst hinself'. In other \'Wrd s, 

anything that he says that ho r eels would make him a 

witness against himself or incriminat e h1m1 he docs 

not need answer. If the CoMMiss i on feels th3t a question 

ts.· put which he considers self-1ncr1riinat1ng, is not 

incriminating, the Corim1ss1on nay s0 rule . The inter­

preter will translat e . 

35 

LEF(2)mow 

1 



(Translnted to witness by Interpret er Saito.) 

COLONEL PARMELCE: H~ s the translation been 

cnnpl et ad?'·: · .. · ~ - -.\·.·-r. ·r t. ) ':f !"' • ~ t ·7 
• I ~ • • •• f\'f> I • • I • '.I •' • 

INTERPn::-;T!!:R SA ITO: ~ cs•· 

COLONEL PARMELEE: D~d the accused underst and? 

Ar e these 1nstruct10ns satisf act ory now? 

LBF(2)novr 

MR . FEDER: Yos, 81r . they ar 0. 

COLONEL P:.RMELBE : V<ry well, proceed . 



c:~r;'J' ,~JN JO"fS: 'j:o V! h .t un.t t \·J· ~ J·e Y/"'U :·.s~~ ir~nC'd 

i n th·:· Cf" l Cti.; !1',· 

.. . -

r! ;.b0ut ·.:h;·.t d:'. t c s wer e y 0u ~ ttuched t o the Kr:nd:;-r.i 

C<::l c t,c;s Du t~ch1·tcn t? 

,~ Fr <11:·. Ge Lober :~ c. , 194.3 un vl l n h: t ::rr in~'::. i on t1i' t h r; rmr. 

Q ··t) :· t \':ts y•.ur r n •1k 6.u r i.np "h-J tJ n.: th:~ t you •'-' i't'C n 

rr.eDib E · 0:: · t.hc Ken t! :, r i 3ub- Uni t ? 

~·~ Warrant r. ffic0r ~.nd Cl>r c r!n \.ler .")f t he C("1'! .unicat i on s ccti0n. 

'l I s thE.: l\:...,nd.:! r i Sub Unit n ,'.> ; r t t ,f t .bc 23c~ Specia l N~v::. 1 

Ba:; c n t Mn l<:::.s 0ur? 

A Tho t is right . 

Q V/h0 ·n:·.s in c or.im:m d of t ho 23 J Spr:ci~l Nnvnl B-.~ sc: at 

lbk~ssnr? 

l~ Vice i~dr:1irnl Ohsugi. 

q :Vho rm.s in c or.mcn c'! of the K\.:nd~ri Sub-Unit o.f t he 2Jd 

SpGci~l N~v~ l e~se? 

A Ccipt~in G.Jsuk~ To.niguchi. 

Q D0 you r ec cll wha t ~~tcu , or ~b0ut wh~t dntas , C~ptoin 

K nJnr i ga rrison? 

,·.. I t i.',:\ S f:ror:i the l~ t tcr pa. r t -,f Se pt c-r.:bcr, 194'i·, until 

t ho tc r1ntn~t1on of tho Tiar. 

q ··: h1.~ n y . u ~.i. id t h :lt ycu wor e i n ch.:l r ('c of c or r·un i c:.t t i <m~., , 

\1hr:t d i d :;:1u nc·a n by thn t? 

Rnc l1 r·x pcc'.it1. vnary un jt hP~ o c r.1:-ir.,uni cn tlon unit. I 

w~~ j n cha ri;: ~. f'\f thnt . 

Q Dt d all sub-un i ts hnvo Ct 1 l 'ltni c ut i ->n :. with th.-- i r r.:: i n 

w: j i· o t !:. l".:.::s sc:~r? 

a Thuy :ll wr-ys r.:a i nlo. i nc:d c ot '! unic .t i -: n" . 



o How did they nninta in thcd.r cor1nunicoti0ns '? 

J~ Ther e was constant cor.municntions Lotwcon 1fa1wssnr and 

Kenclori. 

Q Now , rlill you explain how conr.-1unicntion vms conducted'? 

Was it by nnvnl vessel, by pl nnc , b~ tolc~roph, by telcgron, 

or d i spotchC;r c. r whu t? 

A We hc.. vc a c ertain constant wave l on?th bct ':mcn the 

Mnknssur headquarters :md Kendnri end this wave l ength vms 

c cnst ont ond w0 h:.!d constant c ')mn1111.cutions. Th.- r e rmrc no 

r adio t olephonc cor~r.nmicn tions. 

Q Then, would M~knssar cor.imW1icnte to you by t c l cgr nph? 

rm. FEDERs I objoct t o the question as l ending. 

Let the wi tncss testify as t o thu r~oans of cornr.runicri.ting. 

CAP'r"'UN HOWE: I v:ill withdraw the question. 

Ho\'! did Maknssnr co1:1r unicnto to you -- t el cph0nc, 

t ol ograph, or radio? 

A I received c onnunicntions in radio wireless c odes . 

Q Were y c.u in ch2rgc cf t he r odi o wirc l cns nt Kondr!ri? 

1~ I h~d operators ~nd codificrn below ne . 

Q Did you receive all coded nessagcs froo Mnknssnr? 

A Yes. 
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~ Do you recall an tnc1de!rtt abo~it Octob<?r, 1944, in 

connactir,n •:11th nine ;;,meric~n fly~rs? 

A Y<s, I ~ecall. 

Q '' 111 yon mr.!)lain to this c O"'l ':• ission to the best of 

yrmr ! ;er-iory P,n~ kno··'lec1 e;e all y< u knO\'t about that 1nc1ccnt? 

MR. ~·;D~ll : If I 1"1ay interrupt, that is a very 

brocc question. I mean, I thinl the nrosecutton should 

confine hi~self to stnting ~efir 1te qu~stions. The •::'· r.le 

case involves these nine hmerictn rtyers. I con't kno~ 

•:that ans·~ers the '.'litness ·:rill !!:r ke I whc:ither any part of that 

ans~er ~ill be 1nco~~etent. I think thn ~rosecution --

COLO~L PA!UW.L,.:Y.s Can the prosecution gain 

the information by asking specific questions? 

C~PTAIN ROWE: I would rather hear the story. 

I, myself., don't know the· stoey -that· is !n ··the ~ind ot this 

witness. The question is right within the Specifications 

itself. It isn't too broad. He took part in it; whether 

he remembers anything about it -- I want to know anything 

he knows about the incident. If there are any objections 

he thinks are objectionable, counsel can make those ob­

jections. 

MR. FEDER: It is common c0urt procedure not to 

ask the witness to ramble on f ' ·1a probably have a lot of 

immaterial and irrelevant matt ers in his answer. I believe 

the prosecution should state a definit e and specific ques• 

tion so in case I want to object I might huve th~t opportunity. 

COLONEL PARMELEE: Will the prosecution ask certain 

questions that will gain tho story and not use g11n0ral ques­

tions of that nature? 
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CAPTAUJ RO'··::: : The r, r:-osccution will at th~ proper 

time. At the present ti~c the nrosccution woul~ like t o knm 

the story fron this witness an( if the question is obj octed to 

I would like counsel to riake his proper objection and have o 

ruling. This is one question I ar.t not withdrawing~ 

COLONZL P .. RI.2Li~E : The question s eems proper~ Tm 

Commission is interest ed in ~ '-t :1.ng th€- story. If the answ<:r 

as given is not proper, you may in~crposc an objection. 

UR. F?.DER: The defense will agree to that ques­

tion subject to a motion to strike , 

ChPTi~IN ROVIE: Lither the defense makes an f!>b.1 ec-

t1on or not. 

COLONEL PfiRI~L~E : The question is proper. If we 

could n~rrow it, it might be a little bettor. If the prose­

cution doos not know \7hnt the witness is going to say and is 

trying to get a story for the basis of the incident, that i s 

what the Col!lnission is after. 

UR. FE:D~R: I havo no furthor col!!mcnts. 

COLONEL PARHELEE: Tho Cor.L~ission will r ecess for 

approxir.iately t en minutes . 

quo st ion. 

(Short r ecess) 

COLONEL PrtRrtELEE: rho Cornnission is in sess i on. 

c:~PTJ~IN ROWE : Will the r eporter r ead the l ast 

(The last question was read by the r eporter.) 

A On the 5th or 6th of October 1944 I r eturned '!tith nine 

flyers t o Kcndari. 

COLONEL P~R!IBLEE: I s that 1944 or 19457 

•\ 1944. Th~ ni nl. f lyc)rs ::er e br0ucht t · nc by Indi:-!1-

c si~ns r:hcn I \Jent t c B -.cn~~t~c ~~ s · r·o " t hcr busines s , 
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and I ?rought them back t o Kendari because i t was conveni ent 

f or n e t o bring them back. I handed ovor th~ nine f l ye r s 

and what arm~m0nt and equi pment t hey hod to 2nd Lieutenant 

Chiuma a t Kcndari. That i s all I have t o r el a t e . You will 

huvc t o intorroga t o me on furth 1' !' points. 

~ Why di d you go to cn )tur <.; those flyer s ? 

l1. We did not go to capt ure t he flf...:rs . W0 wont t o Bocnkoc 

on s ome othe r business, and s i nc 0 i t was conveni ent t o bring 

t hem back on our s hip we di d so . 

Q When you r eceived t hose flyers from Indones i ans , did you 

know t heir n~tionality? 

A I knew they w0r e Americuns when we brought them back. 

' Q How did you know thn t? 

A When we took them aboard our ship t hey t ol d us t hey 

v1er e f r om ~torotai and thut they wer e flyer s end had been s hot 

down. 

Q Did you as h: whGther t her e wer e ony mor e flyer s bes i d<w 

t hose nine? 

:'~ . FEDER: I object t o t hat qu 01stion ns be ing iri­

compct cnt and irrcl~vant. Th~ 2nd S9ccificnt ion deal s onl y 

with nine flY~rs . Wa a r c not i nter es t ed in any other flyers . 

COLONZL P .ii:~"'EL'!IB : Wi ll t ho r e porter rend th<~ l r: s t 

quest i on? 

(The l c:st ques tion wn s r ond by t he r cportcJr) 

COLONEL p;J~?1ELEE : Ob j ection sustni ned. 

Q Did you t nke uny propcrt: ! rom t hese f lycrs? 

i • No , ·.;c did not take anything . 

Q Di d t he flyer s hove any i cl<m t i f i co ti on t ugs on them? 
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:. Whe n v.ic took thorn aboard s hip, we put their identifica-

tion tags and wha t e ver equipment they had in a bag. Whe n wo 

r ec E:: ivod the flyers from tho Irh on0sians they hnd n s e pa r a t e 

bog in ghich a ll of these items wor e contained. 

Q 

Q 

A 

Including their identific. tion t ags? 

Yes. 

'!/er e the s e flyvr s lJ'!J<,ricar s ? 

Yes. 

Q You ar e: pos i tive they H l' America ns ? 

~&. We r ecognized them as Americans posi tive:ly. 

Q \"'hen you brought tht.se pri:wncrs back to Kend<:. ri, r1h:it 

did you do with them? 

H We handed ove r the nine flyrJrs and all the ir equipment 

to Ensign Chiuma, who vms waiting ~ t the port. 

Q 11/hat did Ensign Chiumo do ,.,i th thes e flyers? 

llH. FZDER: I objoct t o that cs calling for a 

conclusion of tho witne ss. His r~ ply will c~ll for he~rsay. 

COLONEL P1JU.IBLEE: V/i l l you ask the \d tncss if he 

knows wha t Ensign Chiuma did 

CJ.FTi.IN ROWE: I will withdraw the question . 

Q What did you observe Lieutenant Chium~ do with those 

flyor s ? 

h No, I did not s oc wha t ho did . 

Q Her c they kept a t the K;.;ndari gnrr i son, or \"l\) r c the y 

s hipped t o m1kassar? 

11 I belie ve they r1or e he ld nt Kenda ri. 

Q r/er e the y hold a t Kl,ndcri ns pris one r s - of-wa r? 

J.~ I bulicvc the y wer e h0ld os orison0rs-of- war. 

Q Did Ca ptain Taniguchi kn0\·1 tha t thcr G w. ,r o ninu pri soners 
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of w~r a t Eon1~rl? 

1-
1
1 . n~:r;;~H : I .>bj o~t t o i:hat <p ,.c ;~ !, J rin n ::; c c.l:t i ni; 

f' r
1

r <.. C<J :.c lus J (.1· :)f t h -.. .1 :i.tno ... ~ . Hr-. d e--: s11 ' t J~nor: ·;.· h~tt s 11rit: ­

boJ? c. l~;· kno·:::: -- · .. t.::i t C:-.r t·i :1 :1 'l'nnif ucni knct:no: . 

C OL01;.:_:1 .t .... _,:•C LEE J Tb·:: ;~j_ tru., :>s rr.i i3ht k."lo~ . If 

he de ~s !1 1 t Kn0"' h i... ·:: 1J l n:·~ . :1 :;: . tc . 

f.fo . :F'EDEi, : H~ wi.ll · o r.e:stifying :: ~ t o s omP-body 

e l se ' s s l o t o vf n:i nd. HO\• vwul , h i: l~no'.• ~1hat s0mebody els<' 

knOWt> ? 

COLONE;L P.\BUELEE: '.'1111 the r e. porter plc;nce r~:-,..d 

thiJ l ~st c_uJstion? 

(ThC; l nst qu 0:.:; ti on wcs r r:.d by t h : i·cp0~ter. ) 

COLON:::L P •. .RM::;L.~E : • : ,; qU<·d~ :;lon :!.s proper. Th e; 

wi tnos s will t e stify t~ t he: l>0st of his krLowl 0dr.€ and bel 1,:;f. 

!!R. FEDER: If' tho Commins i on p2 o::so, I \d.sh th~t 

the r·i tn~ ss be.: instructed to ansr1 ,; r r.n t o ;:.:.t :;cr s ·;1ithi11 his 

own knowl c dg"' ' not \'Jhut he b0l :l ·- ve 5 or v1h.:: t ~1~ henr d , but 

rn:itt or :> 0nly nithin his or:n kJ1n\1l~:ctce . T h l V <.: n o tice d ~evc:rnl 

tim<..s h r s t~tod , 11 ! hcliovc snch ~1 f:ict. •: The ro i.::: no f t)Unia­

t i ··,n I: o~~ h i s '!)cliof; \:!wthE.·r he 0 o :;l'. Jnr..: C. t ht.t inf::,rnati?n 

frrm ~Ol!: C. body c;l se , mJ den 1 t i•:·c iJ . 

COLm:EL P.".~1.~ !BL:·;E : It l : ·~if ~h~ult · t c ~{ o he ~::·inrl ,.,h ·.t 

th ... v.'i tnr: ss ;.; ;_,y[; . Ik· j_ ::; :.m.der c~ t !1 t ·J f; c J.J ~h<:. t ru t h ·m<l is 

t ~:;· t :L fyi l.l{' t 0 '.;L._ tC:s t of hi3 kno•:11._ctec and b..:lic f , !•~~ the: 

111 ':1. ~ · pr ., ;-r:..; C"' ·>::; e r rt. :- i n fro~ t;h ..; • .. it.10s:.: i i' he to:.::- tific•d ~·-· 

th~· L·-st 1.. f M s l'.nowl c c.i ;.;1.- :.r!d 1"'t .!..:! ...,f . 

T!I.G WIT~..SS: I · ~ t -J.fyi1 .r c.:; J kno·.1, 

COLOl:!t ~.1.i.-ltiELEE : ·; 1'Y v: l l , pr ocu·<l . 
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CAPTAIN 1WVIE: Will t :10 r eporter pl ease r ead the 

last question? 

(The l ast questi r'n was l ~ : d by the r eporter.) 

A He lmcw . 

Q Hon did h e know? 

fl He was the c or.uilandcr of the unit at thn t time , ~nd a 

re µ:>rt nns r:;cdc t o hir;t . 

Q \"/ho r.ude the r eport? 

'~ I believe Ensign Chillr.1a made the r eport. 

Q Did Y·'U speak t o Taniguchi &t any ti?'!e ~b0ut t hose 

fl~rs? 

• l~ I S'9oke t o Cnptain Taniguci1i about th~ tir:e when we 

t ook the prisoners-of-war until • .,e rc~:ched Kondnri. 

~ What did Taniguchi do cfter h0 rr3ceived the inf'orr~n tion 

abou t these flyers? 

I don• t know. 

How l ong wcr a these fl Y.:rs kept in Kcndori? 

I belie ve it was ubout uppr0xirnr~ tuly one nnd n h~ilf 

nonths . 

Q During thu t one and 0n c.. -half rionth period did Taniguchi 

send a message t o gcn-'.)ral h oadquartors in !!c:k:ts snr that he 

hos nine ;u::cric~n fl ycrs us pris0nors-of war? 

1~; . FEDERs I object to thnt us l oading. That in 

definitely c l ending question. Let the witli.css testify as 

t o any ccssages he sends . 

COLONEL P •. J1UELEEs The; witnoss is i n c: position, 

if ho wore in charge of c orr.nunic:1tions, to knor1 wh~thor such 

c nus!3age wns sent. It '•"ould b0 "'1 thin hls knon l .:.. <lgc . •rho 

objection is overruled. 
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• 
A Yes . 

Q How l onp, nf t e r ho had t he s o prisoners - of - gar d i d ho 
sond ·i IJcs sngc about ther.1 t o gencr nl he adquar t er s? 

a I be l i eve thn t he sent such n roensuge on the evening of 

Octob0r 8 t h . 

Q Vlha t rit:. s t he dat e t hn t t hr f lyer s v1er c br ough t i n t o 

Kcndar i by you? 

J~ I be l i eve \'lo ent or ed port on Oc t obe r 8th ~t K· nd~r i. 

Q I n ot h0r words , Capt a i n Taniguchi sent n ~~ss ~gc i n-

f or n ing t \., ndquartc r s abou t t hos o prisonor s - of - w<! r t he s crio 

dny , i s tha t c or r ec t? 

A I be l i eve \'Jc ent<.:r od P"rt nt f 0ur o 'clock on October 

8th , :md the noss<!gc; wos dispc. tchod e i ght or n ine o 'cl ock 

t hut ..;vening . 

Q Do y0u r eca l l, t 0 t he bes t of your memor y , the cont ent s 

of tha t ness uge? 

~~i. FEDER: I ob j ec t t o ·that question t hut no 

found~t ion has been l a i d . The r e i s no ovidcnce t ha t he sent 

t he cossngc . 

COLONEL PHiUIBLEE : \'/ill t he pr0s e cuti 0n est ablis h 

whether or not the witness s uw tho ~os sngo . 

C,i.PTl~IN HOWE: I will dove l op t hn t . 

H!{. FEDER: I believe; he sh~uld l ay a f nundnt i on 

nnd t hen a sk hi n whether he s uv1 the rnossngc . "Did yt:' u s end 

..i r.,cs s nge yourse l f , or did you scG tho nc ssngo bef or e i t \·1r. s 

s ent?" 

COLONEL P :u-<?IBLEE: ... . nitness hns t e s tifi ed th~1t 

such n ricss~Gc w~. s sent , end he i s t estifying upp~~rontly f r on 

his pors0n:il knc•v1l cdgc . The qu.)s t i on now i s cloc; e hu h.: vc. the 
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knoVllege a s a fotmdction f or kll .. winc whn t its cnnt0nts r1i t=ht 

bo . 

!ffi. FEDl.m: Tlmt is 1 ·y objection right there. 

CJl PTJ'lIN ROWE : I wj.11 withdrnw the question and 

l ay the proper f oundntion. 

Q Did T::niguchl t; ivc you th:-! t r.ess:-igc thc. t .y0u sent t C' 

ll .. kassnr in ccnnccticm \J ith t i ntnc. fli ors? 

,\ Yes. 

Q When ycu r ece ived thnt messngc fror:i C~ t>tuin 'f~niguchi, 

did you r ead it? 

·A Yes, I rc~d it. 

Q iLftc r you ro~d tha t r.:essage did y0u uncle rstnnd its 

contents. 

~ Yes, I understood the ccntents. 

Q To the best 0f your knowle dge ~nd belief, were you 

told t o whoI:l you should send th~\t n0ssnge? 

'~ It was nddr0ssed t o the cc·nm:.mdor of the 23d Specia l 

B~sc Unit. 
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Q. W~o ~a s !he command~~ of 23rd spec" ~l n3vsl bnsr un"t? 

A. V"ce AdM"ral Ohsug1. 
Q And do you r e:;call the contc. nt s of tht me ssar,E you sc.nt 
to the co~~and~r or the 23rd naval bnse un•t? 

A Y~s, I r('mc: inber . 

Q. Will you ple~se g•vc the cont( nts of that ~ess~~c to 

the best of your genernl kno\~ln~ ge? 

A To th£ best of my_knowledgc, the: cont<nts ,.:Ent l"'ke 

t h"s s "Cnptured 9 Amer •can flyers. Th" ahovo \·1ere crews on 

P.BY \:h" ch bombed Kendar" on approx" matc-ly October 5." 

Q Wa s that messar.e sent "n code? 
- -

A Yf s - ' "t nas sent "n cod<' . 

Q D"d you ever rcce"ve an answer to that messege? 

A Yes , somct"me l nt er. 

Q Vlhat Yia S that ~nswer? -
A We rc::ce"vcd a !'!lessar;e r egard-'ng the"r d"s~os•t•on. 

~ 

Q What v1a s the message "n connc-ct"on w"th d"spos"t•on 

of th.Pse fly~rs? 

MR! FfDL~ a I o~ject to ~hat on the ground there 

is no foundgt"on la"d for "t• He d"d~'t state that h~ re3d 

"t. He r c: c e>"ved the. message h•"lselt, pc::rsonal;y, gs hc~d of 

thE: n3Val U..~~t. Of ~OUr~Ct h~ \'!OUld haV< l'':Cf"Vt:d th~ l"J~. SSO"'C't 

but whether he r ead "t personally -· there •s no found at•on 

l n"d for that. 

COLONEL P.\ 1Hr.tr:Ea Vi"ll the prosecut"on l ay the 

toundat"on by spcc•r•c quest" ?n"np,! 

CAPTAIN ROW!'.:a "' \'Jill ,,-11 thdl"a\·! th€ qucst·1 on ~nd 

loy o foundat~on. 

Q D"d you r ccc"v" nll mess:i~es th~t \:e r e sent "n code? 

4? 

RL/4/km 



• 

t 

• ~ 

A 'Y es • ... 

~ny ~=ssar:e "n code to thr- co 1D. ~11d1ng off"ccr and translet ed? 

A 

n~d took thr·m to the comma~dc1· . 

Q Do you s ec every messarr() :lfter "t 1 s decod~d? 

A Y~s, l re~d all_of thf>~. 
Q Do you sign or 1n1t4al tte message a tt~r •t is decoded? 

A We took them to the comma lder ~ftcr 1 · signed th<'·n. 

Q When you s~y ~we'' took th ~m, ~·~ho do you me~n ny "we"? 

A Usunl!Y the d4sn~tcher tt tc s it to th~ com~ander but 

\1hen : received th0 mess~~e r Pf 1·~·d"ng _thc d"spos"t~on of the 

nr"soriers of \'.'tn• ~ took it mys' tr, th~n!\" "ng 4 t ~mnor~ont • . 
Q Not:, •;1h~t o"d that messsf e say "n conne:ct"on w

4
th the 

a~spos1 t"on or the fly~rs? 

A 1 do not r ecollect the e> act •:.• ord1~1g, 'but tht follow-

"ng mess!' ge ·n~s r ece4 ved on . r -:ibout 24 :·10V£-mbc-r; "Sccre>t 

08" stand" ng for the date , "2130" standing for 9 a30; "Carry 

out d 4 spos"'t"'on. 11 

COLONEL PKRMELEEs Comm"'ss"on w111 addourn and 

r econvene at 0830 hours tomorrow. 

(The Conun"ss"on ad j ourned at 1'00 hours to r econven€ 

~t 0830 hours, 2 October 1946.) 
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USA -vs- Morikazu OHSUG I 
Proeecu~n's Exhibit ro . _j__ 
__L00 1946 

c--;r-;:1 'L tt~ 'J)''U.'.R'r.I'tS 
SUPR~".1 CO!'! t!iNDER FOn nn ALLI-SD Pff rr;;ns 

AG 000. 5 ( 5 Doc 45) LS 

:.PO 500 
5 December 1945 

SUBJ ;CT: Rogul~tions Governin& tho Trinls of .~ccusod ··.'llr Criminals . 

TO : Cor.ir.w.ndor-in-Chiof, Unitod St!'ltcs l,rray For cos, P~cific, \PO 500 
Corr.mantling Gcnor:il, Sixth /,rny, :\PO 442 
Conr.vw..ding Gonernl, ~ighth ,\my, ;,PO 343 
Cor.u:vmdinf Gonornl, XXIV Corps, :\PO 235 

Tho followin:.; rule s And rogull\tions will govern tm trbls of per sons, 
units :rnd orgr.nizntions :lccus.:>d l'.\s w:\r crir.dnnls: 

l. 3ST.'.BLISIDf!:NT OF ?~ILI'1' ~y CO!~f!SSIONS. 

a . Genor~l. Persons, units ~nd organizr.tions accusvd ~s wl'.\r 
crinin~ls will bo tried by rnllit'l~/ co;missions to ~lo convonod by, or 
under tho authority of, tho Suprono Con.':lt\ndor for tho .Ulied 1'owers. 

' 
b. t!urnber llnd Typos• The oonr.1issions will be established do­

pcndont upon the number, nature of tho offenses involvod ruid th o offenders 
t o bo triad. Such co ·mssions r.11\y include, ar.iol'lf, others, intornntion:U 
r.dlitary comnissions oonsistine of r oprosontl'.tivcs of sevcrnl nations or 
of ench nl'.tion concorned, ~ppointod t o try cases involving off,mscs ~gainst 
one (1) or more n~tions. 

2. JU:t!SDICTION. 

a . Over Persons. Tho nilitarJ corrmissions ~ppointcd hereunder 
shl'.11 hnvv jurisdiction over f'..11 porsons che.rged with wnr crirlos who 'lr o 
in the custody of tho convening nuthority at tho tine of tho tri:U. , 

b. Over Offenses. 

(1) J:ilitnry connissions ost nblishod hereunder shnll h·we 
jurisdiction ovvr ~l offenses includint , bit not 
limited t o, tho followin· : 

(a) Tho planning, prop..'\ration, initiation or Wl\Ginf, of 
a w::r of ar,r r ossion or -:>. W'\r i n viol:~tion of in­
t ornationnl treaties , ~grcom~nts or ~ssur~ncos, 
or P"·rticip:ition in n cor.llil0n pl:m o r conspir'\C~' for 
the r.cconpli shnont of ~ny of the f or of;oi ng. 



• .. 

(b) Viol -..tione of tho l l!ws or custons of wnr. Such 
violntions shall include, but not be lir.1itod t o, 
nurdcr, ill-trcntnent .,r doportntion to sl a ve 
l Abor or f or any other purposo of civili~n pc?u­
l o.tion of or in occu?icd territory; r:n.trdur or ill­
trel!t ncnt of prisoners of war or internees or per­
sons on the seas or clsowhcrc; ir:lproper trontmont 
of hostaGcs; plunder of public or priv~tc property; 
Wt'.nton destruction of cities, t O\ms or villr!f,CS ; or 
dcvcstation not justifbd by uilitt>.ry necessity. 

(c) l{urder, oxtomination, cnslaver.ont, doportntion nnd 
other inhwnnn acts cor.vnittod ac~inst any civilinn 
population before or durina the war, or pcrsecuti?ns 
on political, r aci al or rolici ous grcunds in exe­
cution of, or in connection with, any cri.J:io defined 
horoin, whothor or not in viol "\tion of tho doncstic 
lnws of tho country whore perpetr~tcd. 

(2) Tho offense need not hnve boon cor.unittcd nftcr ~ pnrti­
cul~r dnto to render tho responsiblo party or pnrtios 
subject t o arrest, rut in r,oncral should ht.vo boon co:1-
rnittcd sinco or in the period ~nn::idintoly prccedin.~ the 
Hukden incident of Soptor.lbor 18, 1931. 

J. J~ffiERSHIP OF CO?!!(ISSION. 

a. Appointoont. Tho oonbers of each r.d.l.it nry con1iss i on will 
be appoUitcd by the Suprorac COIJJ:lr.'lndor for tho iUlicd Powers, or und;)r 
authority dologatcd by hin. Alternat es nf\y bo appointed by the convonint; 
~uthority. Such alternates shP-11 attend all s essi ons of tho conrni ssion, 
~rrl in caso :> f illness or otoor incapacity ".>f any principal oonbcr, nn 
alte rnate shall take tho pkco of that mombor. :.ny vacmcy anon~ tho 
rnornbors or eltorn1tos, occurring aftJr a trio.l has begun, mny be filled 
by tho convening authority, but tho substance 0f nll procccdi.nf,s had nnd 
ovidoncc t aken in that en.so sh '\ll be m.nd0 known t o thl\t now mcmbur or 
a.ltc rn"\tc in open c0urt bof 0 ro the trinl pr oceeds . 

b. Number of }~ombors . E"\ch c o;.uni ssi on sh"ll co nsist of not l e ss 
than three (3) members. 

c . Qurtl.ificri.tions . Tho convonina authority sh~ll l'.ppoint t o tho 
commission pors0ns whon he doterninos to bo compet ent t o porf~rm tho duties 
i nvolved and not disqualified by per sonal intor ost or prejudice, provi ded 
that no per son shall be appointed t o hear a cnso which he pers0n~lly 

!1~.§ 1 .E l~!l!? 
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inv..:stigntod, nor if ho is r equired ns ·l witnoss in th~t case . ,\ car.mission 
nay c:msist of ,·.roy, Navy or other aorvice !)Grsonncl, or of both service 
personnel ~nd civilians. Ono specially qu-'\lif i ed nonbcr she.11 be dcsi gnntcd 
As tho law member whoso ruling is final insof'"\r ~ s concerns the C"'n.~issi on 
on l:lil obj..:ction t o the :idr.dssibility of evidence offer ed durin:.: the trinl. 

d . Votinr: . Except ns t o tho adr.li s sibility of ovidcnco, all 
rulinf,s l'.tld findings of tho c orrmission shtll be by majority vote, except 
th.~t conviction md s entence sh':!.11 b.} by the affirnntivo vot es .:f not loss 
than two-thirds ( 2/3) of tho ~mbors pr os en t. 

o . ProsidinF !-tor:b.:a- . In Uo ov~nt tln t tho convoninr; nuth0rity 
does not n11mo 0ne of the mombcrs as tm pr csidir:r. mor.iber, tho senior officor 
amcne tho nombors of tho collY:lission prcaont shJll prosido, or such other 
oor.1bor r..s the sonior officer m".y desi c:n r\t o . 

4. PilOS~CUTO: .S. 

a . J~ppointmont. Tho convening authority shall dosicn~tc ()no or 
moro pcrs0ns t o c :-nduct tho pr osocution before 01ch c cfil!lissi 1m. '".'he r e 
offenses involve nntion.'"\ls of mor o than ono nnti · n, cf.\ch mition cr:nccrncd, 
in tho discrcti ~n cf tho convening authority, r:vi.y be r cproscntod ur.tnng tho 
pr risocutors. 

b. Dutios. Tho dutios Clf the prosocutors arc : 

(1) To pr ctxlr c ruxl prosont charges and spocificf\ti •:"lns f er 
r ef cr onco t o e C"'nr.lission. 

(2) •ro t)r eparc co.sos fe r trial ::m:i t0 conduct the pros.::c.uti:>n 
bcf .. r e tho commi ssion of ·~11 cases rcf.;rrvd f or trilll . 

5. P01"!ERS iiND ? i.10C3DU&: OF CO!C il SSI ONS. 

n . Conduct vf the Triel. A corni s si0n sho.11: 

(1 ) Confino O"'.Ch tri.-~l s trictly to a f ::i.ir, oxpcditi,,uo ho.'.ring 
0n the issues r nisocl by tho chnrccs, oxcludin..; irrcl cv:\nt 
issues or ovidonco nrxl pr ovcntint; nny unnecoss ry del ay er 
intcrforonca . 

( 2) Dclll swn:>.rily with nny cc·ntUr.t11cy or contempt, in1p')sing :\llY 

~p1Jroprinto punishnont thc rcf :>r. 

(3) Hol d public sessions excc~t v.hen othcrwi.sc decided by tho 
cor.M.lission. 
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(4) Hold 0·1ch session at such tir.o ~nd 1)1 ~co ns it sh<'.ll do­
tcrmino, nr as m~y bv diroctod by tho c onvonin·; '\uthority. 

b. iU.;:hts of the i.ccusod. Tho ~ ccused sh-U.l bo entitledt 

(1) T-::> h~vo in ndvmcc of tri:-1 11 c0py "'l f the ch .... r ··cs .... nd 
spocificn.ti ~ns cloarly WJrdod s ? ns to n!Jprise tho ac­
cused of e~ch offenso ch~rr,od. 

(2) To be represented, ~rior t ? ...,n·1. durinc trial ')y c ;unscl 
appointed by tho ccnvoninr. authority or c?unscl 0f his 
own choico, er t o ccnduct his own defense. 

( 3) To toatify in his own behalf :m<l have his counsel pros .. mt 
relevnnt evidence 'lt tho trial in SUi)pOrt of his def onse, 
nnd cross-oxrunino oach adverse witness Vlho pers:> nc.lly np­
pu"\l's bof or o tho c ommission. 

(4) To h"ve tho substance of the cht.\r r.;os and s pacifications, 
the ~rocoedinGs ...,nd nny d0Cunontnry evidence trr.nslnted 
when ho is unabl e othorwiso t o undorst1nd thorn. 

c. "Iitncssos . The Corr.'lission shnll hnvc powers 

(1) To surnon witnesses 11 nd r equire their a t.tondance and tosti­
m?ny under pon~lty; to Adninister naths or nffir~nti0ns t o 
witnesses nnd ".>ther persons ~nd t 0 questi~n vdtnesses. 

(2) To require too pr oducti )n ?f docu.'lCnts :lnd Jth0r .w i den­
ti.:\ry r.il\t orial. 

(3) To delegat e t o tro 'Jr osecut:>rs t:>.:)pointed b:t tlll c~nvoninr, 
~uth0rity the powers nnd duties sot f orth in (1) .... nd (2) 1 

'\bovo . 

(4) To have evidence t~.kon by n special comnissi<mor npp :>intod 
by tho c omr.rl.ssion. 

d . :!:videnco. 

(1) The cor.v:lission shill ntlmit such evidence as in its opinion 
would be of r.ssistl\nco in pr ovin,7 or disprovine the ch'\rtc 1 

or such ns in t hv c ol'l'f!li ssi::>n's opinion would have prnb1\tivo 
value in the r.tind of r. r~nson$>.blc r.u>.n. The oo rni ssi on 
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shall :l:Jply tho rulo3 of e vidonco and plendin[~ set f rth 
heroin with tm (;I'cntcst liberality to e.chievc oxpcditous 
procoduro . In particular, :-.nd without limitine in -my wo.y 
the scope of the f oro.:;oine c;onor."ll rules, the followin[, 
evidence may be adr.dtted: 

(a) :.ny c4'JCwnont irros:X>ctivc of its classificati:m which 
~ppc~rs t o tho COllVilissi~n t o hP.ve been sit;ned or 
issued by nny cfficor, de;Y'.rtr.cnt, P.gcncy or r.wrabor 
of the arr.iod f orc.'.ls :>f :m·· govorMont without pr oof 
:>f the sifilli:-.turc er 0f the issunnce of the dl'CU.'1Cnt. 

(b) ;..ny report which appears t o the c 0Mmissi "n tf.> hnvo 
boon sirned or issuod by tho Intorn~tion:U. Rod Cross 
'."'r ll mer.ibor thereof, or by "\ doctor of n .:dicinc 0r 
my r.1odic".l sorvico j:>ersonnol, or by :m invostir,~t0r 
or intolligonco offic llr, or by 1.ny ether peroc n whr·m 
the comr:dssi?n considers ns possessing knowlodr,o of 
tho matte~s contninod in tho repnrt. 

{c) i..ffidavits, <tovcsiti".'ns or 0thc r siened st~tor.:onts. 

(d) :..ny di"\ry, lotter ')r othor docw:vJnt, includine sworn 
or unsworn stntomnts, appe:lrin r: to the connissi"n 
to c~ntcin inf orr.tati0n rolnting t o tho ch~rr,c . 

(c} ;. copy of c"\ny d')cunont <'r othor scc<'ndnry evidence -:'f 
its c ontonts, if tho oriGirv.\l is not ir.inedintcl y 
"'.V<lilD..ble. 

(2) The c rmission sh"1.l tti<o judicial notice 0f f :icts 0f c"lu­
n ')n knowledge, off icfol c;<'V1J rnr.ient d')cwoonts of "'.ny 
nation, e.nd the ;)roceodinr.s, rocords .:>nd findings of r.dli­
tary or otmr r.i.c:cncios of any of th e United Nntions . 

( 3) :~ c ornnis s i •:m nay roquiro t he pro sccuti ·m P.nd the def 0nsc 
t o mnke .1 prolininnry off Gr of proof, whereui.'.l m the c 0r.t­
missi ? 11 na.y rule in adv:-.nco on tho nclmissibility :>f such 
evidence. 

(4) If the Accused is ch: rcod with m offense involvinr~ C"'n­
ccrtcd crir.rl.nnl actLm up'm tho p~rt of n nilitt>ry or 
nnv~l unit, or :iny r r ·1up :>r orht-.niznti-:m, evidence which 
h:\s been gi von previously c"\t ~ trir.l r esulting in the 
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c".mvicti )n of any othe r member of t l"F. t unit, c roup 0r 
~rganiz'ltion, rcl.:i.tivc t ? th".t concerted offense, m~y be 
r eceived as erim.~-fncio ovidoncc th".t tho accused lik .­
wisc is f,Uilty cf th~t offense. 

( 5) The findines nnd judiv,icnt \If a cormission in any tria l of 
a unit, gr:iup, or or r. 'l.nizition with respect t c- tho crir.li­
nal chm-act.::r, purp,so or activities thoroof shall be c ivon 
full f".ith and credit in any subsequent trial, by thnt or 
:my other cor.vnission, of nn individu:U. porson char3oc with 
criminal r -:sponsibility throur.;h ncmbcrahip in tm t unit, 
gr oup or or grmizl!tbn. Upon pr oof of roomborship in th.c~t 
unit, e r oup or or ;;:miztltbn convictect by a cor.missbn, the 
burden shnll be on t~ nccused to establish by Pr<"·Of nny 
nitiGatinc circumstnnces relatin~ t '.'> his ncmbcrship ')r pllr­
ticipation therein. 

( 6) The: official positi1m of the accused shr.U.l not absolve hin 
fron r espons i bil ity, n~r be c onsidered in raitication of 
punishriont. Furtoor, action pursuant t o order of the 
accused's superior, or ~f his covernr.iont, shnll not con­
stitute ~ defense, but nay be a:>nsidored in raitiention of 
puni shment if the COl!J!\iasion dot vrmincs t re t jus ti cc SO 

requires. 

(7) ;u.1 pur;>orted c :nfessi ons or statements of the !\ccused 
shnll bo ~dmissiblo withcut prior pr:"lof th!'.'.t they wore 
vcluntnrily p,ivcn, it boin{~ f~r tho c omnissi .... n t o de­
termine onl y thv truth or f~lsity of such c ?nfessi0ns 0r 
stl!tooonts. 

e . Trial Procedure . Tho procoodill: s ~ t o!\ch trinl will be c'm-
duc t od substantiilly l'.S follows, unless nocifiod by the C?lll'Jiss i on to a.iit 
tho pnrticul~r circumstances: 

(1) Z-ich ch~reo md specifier.ti ?n will bo rcr..d, · or its sub­
st~nco stntod, in -- pen c" urt . 

(2) Tho presic1inc monbur sh.ill ask co.ch nccusod whether he 
plc<'lds "Guilty" 0 r 11NC'lt cuilty11 • 

(3) The pr osecuti on shcll m'lko its c-pcning st~temcnt. 

(4) The j.)r osidir.t; n embor nay, nt this or :my 0thcr tine, r e ­
quire t he prosccut~r t o st.~to what 0videncc he pl'C'poses 
t ') sub:iit t o t ho c "f.T.lissi:m, 1.nd tho cor.nissi :m ther eupon 
n"\y rulo upon t he adniss ibility 0f s u:h cvidcnco. 

~ 3 S T I C T D 
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( 5) The witnesses nnd <'thcr evidence for the pr 0s0cution 
shcl.l be h ..... '.U'd or presented . ,·.t the cll~se '>f the C·'l3C 
f or the ;>r<'secuti:m, th o c:mr.rl.ssion n r•.y, on notion -:>f 
tho defense f r.r n findinr. of nr.t ~uilty, C"' nsi,~er nncl 
rule whothor tho evidence b0forc the crr.nissi ' n suppor ts 
tho ch::-.r{;cs ·'lg3inst tho accused. The cor:nissb n nny defer 
:;cticn on nny s uch n?ti0n :md pornit n.r require th0 pr o­
secution t o reopen its cnse and produce :my furth:lr 
Rvnilablo evidence. 

( 6) The defense n:>.y nlt\ko nn oponinc stntornnt 1)ri0r to 
prescntin[; its case . The prosiclint r.tenbcr nr.y, nt 
this or :my ?thor ti.- 10, r c1uiro tho defense t o stllte 
\'lh'lt evidence they propose k subr.U.t t0 thv co1:niss i on • 
wher eupon the <X' r.nission r.uy rule up '.:m tho a c! :lis-
sibility ~f s uch e vide nce . 

(7) Tho vdtncsscs rmd other evidence f e r th0 defense 
sh!\ll bo hc '\rd or presented. Thcrenftcr, tho pr r;so­
cution .in<l dofensc ~ay introc.:uco such evidence in 
rcbutt~l as the c or..nissi0n nny rule ndr.tlssiblo . 

(8) Tho defense , ~ml thero l.\fte r the prosecution, sh::ll 
address tho cor.ir.rl.ssi"'n · 

(9) The c~1ission therl,afte r shnll c? nsidcr tho cnsc 
in closed sessi "n r.nd unless otherwise diroct~d by 
the c 0nveninc authority, nnnounce in open c0urt its 
judt_T.lent :>.nd sentence, if n ny. The oon :'.issirm any 
stnte the r e1\S:)ns on which the jud[,.oont is b".sod. 

f. aoc'"lrd of Pr ocoodinps . Each C ')!'1·.~isd ~n sh<>.l l f.lrlkc :> .. sop11-
r11tc r ccor rl of its proceodinr s in the tri.'\l 0f l, '1Ch case br-:u r.ht befor e 
it . Tho r eccr rl shn'l.l be prcp'\r ed by the pr"secutor under the direction 
of tho c or.mission ".nd sub:titte.-' t0 thu def ense c.:>unsel . The comnis-
sion sh..,11 be res:->'msible f or its nccur::\cy. Such recor d, certified by 
th~ presidinc ncrnbvr o! tho c omission or his successor, sh:U.l be 
delivered t o the c onvening \'.uthority a s so0n .".s possibl e ;iftcr toc tri-i.l. 

G• Sentence . Th.J ccn'liss i on 1:m.y s entence an accused, upon 
c .1nviction, t o do.'\th by henr,ini~ or shcoting , iJ:1pr1.sonncrnt f or life :-.: r 
f ·r any less t or n , fine ~r such 'tr~r punishnent ns tho c ·nnissi n 
shnl.l dotornino t , be proper . Tho c ~ r.rissi .n nay llls0 r·r ctc r c nfiscn­
ti "'n r- f nny property f'f -.. c · nvictod '\Cr.u~c:, deprive that a ccused "'f 
any st"'len pr :-perty ?r ..,r dcr its C:0livory t.: tho Suprcnc Cor.nancle r f r 
tho .'illied Powers f '.'r disp .. ,siti ..,n ns he shllll find to be proper, ~r 
m y ·:>r der r ostituti ·m vd. th appr oprhto !)OnRlty in cases -::f def ".ult. 
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h. Aj:'.jJr~".l .' f Scnt~ncc . t'·~ scnt .. .:1:ce ,~f :1 1.t.Uitfl ry C'"'r:ni ssi "n 
shnl.l l:.:t corricc: i .1t-:- c!'foct until ap~)NVcd h;,- th e Jf J i c0r \'sh'> C".'nvcnod 
tho c• i.:r.ission, · r his .:mccess-::r . Such - ffic r shall h:-.ve authority t f" 
npprcvc, r.r~ti•~ato, r cnit in vsh ' l c · r in :xlrt, c 0:nut.J , :;us1·c ml, r c,.!uce 
or othcrwj so alt er t he s entence i.'1p0scd, :r (ldth•ut :11·ejuc.ice tc ac­
cuse· ~ > r c·.mnc'. the case f ( .. r rohoarin~ bef<'r c l\ new nilit"r~/ rornissior.; 
but ~le st .all n..,t · .ave auth'>rit y tr' incrcnsc tl.c soverit: · ~f th c sentence . 
No sentc .1ce -:J f d:i'lth sh:lll be c P.rriod int" execution unti.1 o>nfimed ':>y 
the SUp1ene C0nr. 'ludcr f : r the .\llie ~ Pow0rs. ·:;xccpt cs t .c.:r c in r>rovine ·!, 
the juc' .v 1cnt 111~ sentence )f :1 c ·v·mi ssi ·n shall be final m r. not su'..>ject 
t "> rc~.ew. 

SUimlcJr- J~tary illlles n nl Fer r.is . .:;::tch cn:·T.ii ssi ·n s hall udopt rules 
nnt: f ,:-r ::is t · t:·~vor·n its procedure, n "t inc "nsi s t cn t vii.th t ho pr ovisi··ns 
hcro•)f , 0r e uc~ rules nn<: f er ns a::; nC".y be :JrcscribcYl by t~ (aonvcnin~; 
auth0r i t~.r o" 1 :):f t.: lo Suproi:'c C x -n'\nclor f -' r the .'.llicd i'owcrs • 
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AAaIC 1 lire Cll~, SOAP• ti le AG 000.5 ( 18 Jlll.y. 4f>) 18, latecl ir:i 1ti, 1y 

1946t eu'bject\ I •trial Of )1brikaSU Q!(}\)OJ• • 

~ ~\Wfi,'F.i, UM11l'li> 8fA'l'IS .&l1MY a'~• P.ADlllCt APO jOO, 

18 1Uly 1946. 
! Oa 0-ndiq 0.Mr&lt uaite4 S'ate• ~ :;'Onea, We8\arA JU1f11t 

ao 1rrf 
l. fW91Wl\ to au\hori~ 4elept9' \ue cam-n4er-1n-Cli•f• Ualtel 

Sta\• ~ ,......, Jaaitle, eoata iUd in letter, tile .AO 000.5 (18 J\lly 
46) IS, aa.nl JIN4quariera, SllJ1l'9I c_...""•1· t or \be .AllleA PoWln• 
subjeeta 9!rial ot »Jri1rasu OMU&i• • .. w ).8 1Uly 1946, eaic\ power 1• 
ndelep"4 \ o 7ou •4 rou are unbf 4irene4 to appoill\ a 11111'8.17 
ocmai•aloll tar th• trial ot ta. lollaria& -•4 p_..on, .-ber ot or ••r-
'YiD& wl \ll \be Jap.-.. Jllp•ial Yon• I 

Morik•u OMUli 

•• .,. vial will be b.814 1a \h• •1'1 ot aailat ftlllppl• i.iuta. 
tu trial lael4 Wiier this authoritJ will be ooaduo\e4 ill oontond\f td. th 
Reauluiom OoTernina the Trial• ot A.aoU8e4 war Oriaia.18, 4atel S De•_. 
ber 19~• Qeural JIM4quartene ~ 06 s*'W tor \he AllW ,._.re, 

3• tM n1d ot vial l•luAlaa Jal_.., • _._ al tll9 
Mtl• of,._ anotatllaa au\bcd.tr will '9 tswutll to aemral a.Atuar­
un, 81P' ... 04 ,,,._.tor 'h• Allie& ,_.r1. ual_. MblrwiH 4il"ette4, 
the aMuUoa of a-. 4 .. th ae1ateno• will '8 wltbhe14 ptDllna \he ••'ion ot 
tu~ oan s .. er tor the Alltel~· 

4• ta. tollowla& -6 ott1Mr, -~ to ouu-al Jlldquar\era, 
~ O• atw for the Alli .. PoWen, Ma Mu mle nallable \O 7our 
ocm wl for aem•• u proaeeu,or on tbe Mllltu'J oaml8•l• 'o M eosr 
wDll "1 1°" tor \Ilia pvpo•• 1 

nownutot for •• nifl 

2DI U Morrie I>• Forkoaoh, 1Ni'1 0-1336900, Proaff'.ltOI' 

•eon-• ot QIMra1 a.uMBtm• 

1 IDOl 1 

l. Ob& 'H »orUruu Oba\11& 

USA - \' .1- lliorikazu 0!:3UGI 
Prosecuti oh1 s S.."<.~ibit No.~ 

, , d l'-46 

· L o . mn ~EY 
L"L . CJ' • • l}J , 
J1. t . ,.J) J • ( ,., . 
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QDl&L ~U£Rti118 

SU?!Wm OO'f'•AliDEh 1<S1 THE /l.JJlJJ> PQI~ 

a~• Trial ot i.orikaa&& Cma\l&i 

,,c 1 oomn:am:ter-ln-Obiet. 
tllli tel 8\ate• JJvQ J'oroe•, Paoitic. 

l. It i• deaired that a Mili'ur;y Oanmiaaion be appo1nte4 tor 
the trial ot the followi na namo4 pe1·aou. manber ot or aeniJla with the 
J)Dperial 1apauee fOl"ONt for the alle814 OffOn888 indioated Oil the 
att a°'91 eharao• 

A&orikaau Ch~wai 

2. TM u1a l will be bel.4 in t he oi t .Y or lfanila, Fhilippioe l•­
laDlla. .All trial.8 hel4 ~er thia authori\y will be coD4ue\ecl in eon­
formi~ wl\h Rt.i:.ulatiou 00Ye111int; t he 'J'r ial o ot J.ccui>ed liar Orimirial•1 

elated 5 Dect.tabel· 191,:;. Ccnere.l 1Iead t\ a.I·\en. r~uJS" ... CoanaDllez f or t he 
All1o4 Powel'•• 

3• All r eeorda ot t r i•l illolwUnc:. judonent or sentence and 'b• 
aoUoa or t he appoi nt.in author! t)' will be fortinrded. to OeaeI'Sl Jieaclc.uar­
ter• • :..~reae caa ander fer tbe All 1e4 I,cme: e. unles s othel'Wi ae d4recte4, 
t ne exeoutioa ot a ey 4eath aent enoe ~. i.ll l:e "1 t hheld pend in& t lw aoUoa 
ot the supreme Oc:GJKnder tor t he Allied Powo1 &. 

l I ne l 1 

l . Ch& T C L:orilrasu ( hqi 

R • G • !!:ID 3£': 
Lt . Col . 11® . 
AB •;t . ..)J . '} .r . 

( 
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APO 500 
18 JUl"J 1946 

'IC • OamMDder-in-Obiet, 
uattel .,., •• A%fll1 ~ro·•· Paoitio. 

1. It 1• deair.4 that a 11111,ury Oa:mniaai on \e appointe4 tor 
the trial ot the tollowina -..i pe1'8ou, mE111ber ot or aerr!Da with the 
J)Dperial Japaue• Yonea, tor the alle"4 ottorwee indioatecl oa the 
attaO..- eharao• 

Morika•u chv.vai 

a. tM ulal will M lael4 in t he oi ty ot Jianila, ihili~piae l•­
lu4ae All triala bal4 ~er tbia autborUy will be oon4u.•\e4 in •on­
fonr.it) with l\tJ6.1llatioaa COYe1Ain£ t he ~riale ot Aocueed war Crillinala, 
dat ed 5 Deotnbel· l94.5e GcDeral Bea41i'l ai \er•. '.,\.lJS' .. Ccm111.Dlle1 f or t h• 
Allio4 Powel'8 e 

j . All Neor4a ot t rial 1nolu4iDG judount or eatence 8Dd 'b• 
aotioa or the &J>poinUn author! t)' will be foruardecl to Geaeral Head~uar­
ten, t.VJ>reM cca -1er t• \be Allie4 l 'owe:.·a. t.Jnleas othe1'Wiae direct.a, 
t ile exeoutioa of a~ teeth aeatenoe .ill be ,,1 \hhel pendil\£ tlw aotioa 
ot the auprw (koMnclw tor the Allied Powo1 c. 

8J I a • • ot QWl"al 119.oAHl}JOh: 

l I ncl t 
l . Cb& vc ~~rikasu t heai 

R • G • ::!!Il .>£'_ 
L t . C.>l. .1GJ . 
J.. :i i t . ..) J . ',Lr1. 

A OIH!'ll'IED m u1 OOr"Y i 
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1'l LIT Y COKWISGIOh 
COH'Vt· l'f11 iN TPP COLI.' NDI?m G ~EhAs... 

tJN1T1 ·0 ST T,. ' AR t . .i.l VOHCl;o, YE T • • ~ PACIFIC 

0 7fY/ 
1 October 1946 

StmJJCl't 5'mnc>ntng And 8wenr1ng or ·1tnee1ea f'or U. S . A. 
YI Morikam OHSUOI. 

l'O I Proaecutor fOI" Coemlealon 

1. rursuant to autl or1ty ot pro•1~1onu or letter , 
Oenenl ff•dquu•ers SUpr- eo..M•r t he Allied Powera, 
5' Decl•Mr 19451 •bJeo't "ftqulat*a Gowminl the 
'h'ta la ot Aoeu.Md ._I' Crlttlnal 1• 1 JOU are auh•IM4il •• 
proaeeutolt ot the oaae r•ttarfld ror utel to the 111 tary 
eo.l•don eollftfted bJ th• c .. ndlAI a-.a1, ont,'ecl 
st.tee Ane4 l'orct••i •••ton Paouito, 117 para,raptt '1 
5p"tal Ol'«er l'fo. ' 4, 4•'ed 17 S.pt eaber 19~, to l•m• 
ror thla Comt•eten su1-poena1 and subpo••• ctuoee \eoum 
to CO~•l the attenclana• of wt tnea1e1 to anJ suoh Ulal 
and to require such w1 tn••••• t.n bl'tna •1th th.. •111 
papora or docnutent1 whioh • 7 be u111d •• nidcoe 1A M&Oh 
trial and to ad~1n1st•r oath• or nfrtrriattnns t'l witness­
•• And other persons. 


