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UNITED NATIONS WAR CRIMES COMMISSION.
UNITED N AR __CRIMES COMMISSION,

Article on the United Nations War Crimos Commission

3n

"The International Law Quarterly".

The first muber of Vol.l of the Iptermational
Law Quarterly (the British Journal of Publioc and
Private International Law), dated Spring 1947, has
Just appeared.

Honorary Joint Editors of this new publication
are Professor J.C.Cheshire and Dr. C.John Colombose
The Editorial Committee is presided over by Sir
Cecil J.B,Hurste The Managing Editor is Mr.E,H.Wall,

On pages 42 - L4 of the first number, there is
published an article on the United Nations War Crimes
Commission which is reproducod belowe The Note is
obviously based on informotion contained in the
article "War Crimes. Work of the United Nations
Commission. International Concepts of Jystice® by a
"Legal Correspondent", which appeared in "The Times"
of 18th December 1946.

%" The United Nations Viar Crimes Comnmission.

Over 24,000 persons in Europc have been tried for wor crimes in
British, Unitod States, French, Greek, Norwegian, Czochoslovak and
Polish courts (including, in respect of the two last named, porsons
on trial for collaboration and treachery), and of this mnumber, 1,432
have been sentenced to death, 16,413 to terms of imprisomment and
6,520 have been acquitted. 1,468 persons in the Far East have been
tried before United States, Unitod Kingdom and Australian courts, and
of this rumber, 457 have boen sentenced to death, 735 to terms of
imprisonment and 276 hawe becn acquitteds These figures are taoken
from statistics available to the United Nations War Crimes Commission
in early Docember 1946, and are constaontly increasings

The United Nations War Crimes Commission was set up in October
1943, at a meeting of the representatives of seventeen nations at the
Foreign Office in London, though its intended formation had been .
announced a year previously by a simultancous declaration of the
British and United States Govormments. Unfortunately the U.S.S.Re
did not take part in the inaugural meeting and never joined the
Commission. The above figurcs do not include the Soviet Union or
the Soviet Zone of Germany for which data are not available.

Both Sir Cecil Hurst, the first Precsident of the ommission and
Lord Wright, who succceded him in that office, did most valuable work
in a task demanding overwhelming labour, ability and tacts Tho
original intention was that the ommission should "investigate and
record the evidence of war crimes" and "report to the Govermments

concerned”, but the further task was added of "advising the Governnoents
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concornod upon mattoer: of o techmdeal nature, such as tho sort of
tribuncls to bu employed for the trial of wor criminals, the law to
be applied, thu procedure to ke adopted, and tho rules of evidence to
be follovwd" and "to rormulate recommcndations for the guidance of
Governments". [n carrying out the first-named function, the
Cormission has oxamined more than 20,000 cascs and completed forty-
four lists of war criminnlse Inclusion in the list results, if the
person can be fournd, in his ~oprohension and surrender to the
Government demanding his trinl. The Commission continuos to lend
all posaible asnistunce at all stagos.

The Comrdssion rvcommonded in 194 that the retributive action
of the Urited Natioas should not be restricied to technical war crimes,
that is, violations of the laws axd customs of war, particularly '
embodied in The Hogue and Genova Conventioas, but snould extend to the
unprecedented crimoe committed by tho Nozi and other Axis Powers
ageinst both cowbatants and civilians in tho occupicd and Axis countries,
This recommendation doubtloss influencod the Four Power Agreement of
Angust €, 1945; establishing the Incernational Militory Tribunal and
providing, intor zlia, for the punishmont of "erimcs against humanity",

The vicw of those menbors of the Commission vhio hicld that in the
state of inleriational law as it oxisted in 1939 the launching of an
aggressive war vas not only illegel but criminzl, wes ovontually
accepted by the Allied Governmunts, included in the Four Pover Agree-
ment, end uphcld in ths judgment of thc Nuremberg Tribunal.

Recumacnlations wur: also made by the Coremission on the defence
of "Aot or Stueic' ‘ani on that of "supsrior orders", which were
aeventually approved, f1pe Chartor of ths Intornational Military
Tribunal provides that tho official position of defondants, whether
43 heads of State or as responsiblic officials in Government depart-
ments; and the frcet of their acting in purseance of zn order of their
Goverrment or of a superior shall not free thom from responsibility,
althawgh srporios oxders mny be tekon inte consideration in mitigation
of punishment. ; ' '

The rcommuondation of the Commissicn that spocisl measures be
Unken against rembers of crininal organizations, such as the S.S. and
Gestapo, vias slaboratud in the Charter of the Tribunal and implemented
in the Judgment at Nurcmboerg.

Tho draf't peacu troatios, considured at the Paris Confercnce, by
their inclusion of the concoptions »f "crimes against peace" and :
"crimes against humanity”, implenented the recommendations of the
Commission as to tho scope of the rutributive action of the United
Nations, vhilc the proposal made by the Commission just bufore the San
Trancisco Conferunce that the Charter of the United Nations should
cmbody provisions to the offuct that any purson in the service of any
State vho has violatud any rule of inturnational law forbidding the
threat or use of ilorcu or any rule of warfare, cspacially the obliga-
tion to ruspoet iho gunerally rucognised principles of humanity, should
be held individuclly reaponsible for thoso acts and could be brought
to trial, though not udopted at Son Francisco in that form, has found
aexpression in cciparable provisionte

The Conmission has now startud publishing law roports of all trials
conducted by the 11lied authorities, to which a summary of the
srocecdings anli o logel comwniory is allod. "
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