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UNITED NATIONS WAR CRIMES COMMISSION.

A rtic le  on the United Nations War Crime3 Coanrla3ion

An

"The In te rn a tio n a l Law Q u arte rly ”.

The f i r s t  number of V o l.l of the In te rn a tio n a l 
Law Q uarterly  ( th e  B r i t is h  Journal o f Public  and 
P riv a te  In te rn a tio n a l Law), dated  Spring 1947, has 
ju s t  appeared«

Honorary J o in t  E d ito rs  o f th is  new p u b lica tio n  
are P ro fesso r J.C . Cheshire and Dr. C.John Colombos.
The E d ito r ia l  Committee i s  p rosided over by S ir  
C ecil J .B . H urst. The Managing E d ito r i s  Mr.E.H.Wall.

On pagos 42 -  44 o f the f i r s t  nurabor, there  i s  
published an a r t i c l e  on the  United Nations War Crimes 
Conmission which i s  reproducod below* The Noto i s  
obviously based on inform ation contained in  the 
a r t i c l e  ,rWar Crimes. Work o f the United Nations 
Conmission« In te rn a tio n a l Concepts o f Ju s tic e "  by a 
"Logoi Correspondent", which appeared in  "The Times" 
o f 18th December 1946.

" The United Nations War Crimes Commission.

Over 24#000 persons in  Europo have been t r lo d  fo r  war crimes in  
B ritish*  Unitod S ta te s , French, Greek, Norwegian, Czechoslovak and 
P o lish  cou rts  (ino lud ing , in  respec t of the two l a s t  named, persons 
on t r i a l  f o r  c o llab o ra tio n  oral treach ery ), and of t h i s  number, 1*432 
have been sentenced to  death , 16,413 to terms of imprisonment and 
6,520 have been acq u itted . 1,468 persons in  the  F ar East have been 
t r i e d  before United S ta te s , Unitod Kingdom and A ustra lian  co u rts , and 
of th is  number, 457 have boon sentenoed to  death, 735 to  terms o f 
imprisonment and 276 ha\*a been acqu ittod . Those f ig u re s  are  taken 
from s t a t i s t i c s  availab lo  to  the United N ations War Crimes C om ission 
in  ea rly  Dooember 1946, and are  constan tly  increasing»

The United Nations War Crdmos Commission was s e t  up i n  Ootobor
1943, a t a  meeting o f  the rep re sen ta tiv es  o f seventeen nations a t  the 
Foreign O ffice in  London, though i t s  in tended form ation had been 
announced a year p rev iously  by a simultaneous d e c la ra tio n  of the 
B r i tis h  and Unitod S ta te s  Govornmonts. U nfortunately the U.S.S.R. 
did not take p a r t  in  the inaugural meeting and never jo ined  the 
Commission. The above figu ros  do not include tho Soviet Union o r 
the Soviet Zono of Germany fo r  which d a ta  aro not av a ilab le .

Both S ir  Cocil H urst, the f i r s t  P residen t of tho onmission and 
Lord Wright, who succcedod him in  th a t  o f f ic e , did most vuluablo trork 
in  a  task  demanding overwhelming labour, a b i l i ty  and t a c t .  Tho 
o r ig in a l in te n tio n  was th a t  tho onmission should " in v es tig a te  and 
record the evidence of war crimes" and "repo rt to  the Governments 
concerned”, but tho fu r th e r  task  was added o f "advising tho Governments
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concerned upon n a tte r»  of ¿s. tech n ica l na tu re , 3uch as tho so rt o f 
tr ib u n a ls  to  b j employed fo r  the t r i a l  o f war crim inals« tho law to  
bo applied, tho procoduro to  bo adopted, and tho ru lo s  o f ovidonce to  
bo followed" and. "to  form ulate rcconrocndations f o r  tho guidance of 
Governments". En carry ing  out the f irs t-n a n o d  function , tho 
Commission has examined more than 20; 000 eases and completed fo r ty -  
fo u r l i s t s  o f war crim inrds. Inclusion  in  tho l i s t  r e s u l ts ,  i f  the 
person can bo found, in  h is  apprehension and surrender to  the 
Government demanding h is  t r i a l .  The Commission continues to  lond 
a l l  possib le  asrvistunco a t  a l l  s tag es .

The Commission recommended in  19Vf th a t the re tr ib u t iv e  action 
of tho Uratcd Natiotis should not' be ru s tr io tc d  zo tech n ica l war crimes, 
th a t i s ,  v io la tio n s  of the  laws and customs o f war, p a r t ic u la r ly  
embodied in  The Hague jind Genova Conventions, but should extend to the 
unprecedented c ricu s  committed by tho Nazi and o th e r  Axis Powers 
against both combatants and c iv i l ia n s  in  tbo occupied and Axis countries. 
This recommendation doubtloss influoncod the Four Power Agreement of 
August £, lyv.i; e s ta b lish in g  tho In te rn a tio n a l M ilita ry  Tribunal and 
providing, in te r  a l i a ,  f o r  tho punishment o f "crimcs aga inst humanity”.

Tho vi.o»/ o f those members o f  tho Oonsnissior» who Iield th a t  in  the 
scato o f  in te rn a tio n a l l a 1/ a3 i t  ex is ted  in  1939 tho launching of an 
aggressive war wa.s not only i l l e g c l  but crim inal, wa3 evontuolly  
accepted by tho  A llied  Governments, included in  tho Four Power Agree­
ment, and uphold in  tho .judgment of tile Nuremberg Tribunal.

Reco. sacnlotions \/ero o lro  made by tho Conmission on the defonce 
of "Act o f S ta te "  and on th a t  o f  'Superior ordors", wliich wore 
eventually  approved*. Tno Chart o r o f the In te rn a tio n a l M ilita ry  
Tribunal provides th a t  the  0f f i e i .1l  p o s itio n  o f  defendants, whether 
as heads of S ta tu  o r as responsib le  o f f i c ia l s  in  Government depart­
ments, and the f a c t  of t h e i r  ac tin g  in  pursuance o f an o rder o f their 
Government o r  o f a superio r sh a ll  not f re e  them from' re s p o n s ib il ity , 
although superio r o rders n..\y be tairen in to  consideration  in  m itig a tio n  
o f  punishment.

Tkc rueoii.encU\tion cii* clio C o m ijs icu  th a t  s±>jcial measures bo 
waken against members of criioural o rgan isa tions, such 03 the S. S. and 
Gestapo, was e laborated  in  the C harter o f tho Tribunal and implemented 
in  the  Judgment a t Nuremberg.

The d ra f t  poacu t r e a t io s ,  considered a t  the  P a r is  Conferonco, by 
th e i r  in c lu s io n  of tlie conceptions :>f "crimcs against poaco" and 
"crimes aga in st humanity", implemented the roconmorvlations o f tho 
Commission as to  tho scope of tho re tr ib u t iv e  a c tio n  o f tho United 
Nations, while the proposal made by tho Comnissaon ju s t  before the  San 
Francisco Conferonco th a t tlio C harter o f the Unitod Nations should 
embody prov isions to  tho o f fe c t  th a t  any person in  the sorvico o f  any 
S ta te  v.ho has v io la te d  any ru le  o f in te rn a tio n a l lav/ forbidding tho 
tlire a t o r use of fo rce o r any ru le  o f w arfare, o spacio lly  tho o b liga ­
tio n  to resp ec t tho gone r a l ly  ruoegnisod p r in c ip le s  o f humanity, should 
bo held in d iv id u a lly  rosponsiblo f o r  those a c ts  and could be brought 
to  t r i a l ,  though not adopted a t Sim Francisco in  th a t form, has found 
expression i n  comparable provision::.

The Commission has now s ta r te d  publicising law rep o rts  o f a l l  t r i a l s  
conducted by the  A llied  au tIio ritie3 , to  which a  summary o f tho 
croceodings an i a logru oonaunfcnry i3  aided* "
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