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I. INTRODUCTION 

1. Dra`en Erdemovi} (RM235) is currently scheduled to testify during the week 

of 3 June 2013.1 As explained below, the Prosecution seeks leave to adduce his prior 

testimony provided in the Rule 61 proceedings in the case of Prosecutor v. Radovan 

Karad`i} and Ratko Mladi} (25 pages in total) (“Karad`i} and Mladi}  Rule 61 

Transcript”)2 and in the case of Prosecutor v. Popovi} et al (19 pages in total) 

(“Popovi} Transcript”)3 (together, the “Tendered Transcripts”), pursuant to Rule 92ter 

of the Rules of Procedure and Evidence (“Rules”). The admission of these portions of 

the Tendered Transcripts will allow for the streamlined, efficient and focused 

presentation of his evidence.  

2. The Prosecution acknowledges the Chamber’s strong preference to receive 

written statements rather than previous testimony pursuant to Rule 92ter, and is 

mindful of the purpose of the Chamber’s guidance, namely “to achieve a focused 

presentation of evidence and ensuring that the Chamber is not flooded with evidence 

                                                 
1  This witness is testifying with image and voice distortion, but not with a pseudonym. The 65ter 
summary for this witness currently incorrectly states that this witness will be testifying with a 
pseudonym: see Prosecutor v. Ratko Mladi}, Case No. IT-09-92-T (Mladi}), Prosecution Witness List 
dated 10 February 2012, p. 451. 
2  Prosecutor v. Radovan Karad`i} and Ratko Mladi}, Case No. IT-95-18-R61 and IT-95-5-R61, 5 
July 1996 (“Karad`i} and Mladi} Rule 61 Hearing”). 
3  Prosecutor v. Popovi} et al., Case No. IT-05-88-T (“Popovi}”) Transcript of Evidence, 4-5 May 
2007 (T.10922 – 11005).   
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that the parties anyway do not intend to rely on in the end.”4 The Prosecution furthers 

notes the recent re-emphasis by the Chamber of this strong preference.5 In the 

particular circumstances attendant to this witness however, the admission of Tendered 

Transcripts merits a departure from the Chamber’s preference, and best achieves the 

Guidelines’ stated purposes. 

3. Attached at Public Annex A is a Summary Chart of Erdemovi}’s evidence. 

Public Annex B identifies and attaches the portions of the Tendered Transcripts for 

which admission is sought. 

II. APPLICABLE LAW 

4. The Prosecution incorporates by reference its summary of the applicable law 

set forth in paragraphs 5 to 6 of its Prosecution 92ter Motion: RM505.6 

III. DISCUSSION 

A. The Chamber should admit the Tendered Transcripts pursuant to Rule 
92ter 

5. Erdemovi}’s Tendered Transcripts satisfy all of the admissibility requirements 

of Rules 89 and 92ter(A). The witness will attest to the accuracy of the Tendered 

Transcripts; he will be present in court; and he will available for cross-examination by 

the Defence. The Tendered Transcripts are thus admissible under the Rules and 

permissible under the Chamber’s Guidelines.  

6. Having carefully reviewed Erdemovi}’s voluminous prior statements7 and 

testimony8, the Prosecution has selected the Tendered Transcripts as the most 

appropriate written evidence to present in this case. In view of the Chamber’s 

guidance, the Prosecution has selected the 25-page Karad`i} and Mladi} Rule 61 
                                                 
4  Mladi}, T.526. 
5  Mladi}, T.10003 and T.10301. 
6  Mladi}, Prosecution 92ter Motion: RM505, 2 April 2012. 
7  Statement provided to RS MUP, 3 March 1996 (ERN Y004-1367-Y004-1370); Statement 
provided to RS MUP, 5 March 1996 (ERN Y004-1375-Y004-1377); OTP Interview Statement, 24 
April 1996 (ERN 0086-1003-0086-1051); OTP Interview Statement, 25 June 1996 (ERN 0051-0366-
0051-0373); OTP Witness Statement, 16 September 1996 (ERN 0042-9827-0042-9830); OTP 
Interview Statement, 6 November 1996 (ERN 0086-0303-0086-0334); OTP Witness Statement, 27 
June 1998 and 12 August 1998 (ERN 0063-0390-0063-0402); OTP Witness Statement, 21 December 
1998 (ERN 0067-6034-0067-6037); and OTP Witness Statement dated 3 November 2001 (ERN 0212-
2402-0212-2407).  
8  Prosecutor v. Erdemovi}, Case No. IT-96-22, 28, 29 and 31 May 1996, 19 and 20 November 1996, 
and 14 January 1997; Karad`i} and Mladi} Rule 61 Hearing on 5 July 1996; Prosecutor v. Krsti}, Case 
No. IT-98-33-T, 22 May 2000;  Prosecutor v. S. Milo{evi}, Case No. IT-02-54-T, 25 August 2003, 
Popovi}, 4 and 7 May 2007; Prosecutor v. Perišić, Case No. IT-04-81-T, 6 and 7 July 2009; 
Prosecutor v. Tolimir, Case No. IT-05-88/2-T, 17 May 2010; and Prosecutor v. Karad`i}, Case No. IT-
95-5/18-T (“Karad`i}”), 27-28 February 2012.   
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Transcript on the basis that this provides the most focused and relevant evidence of 

this witness.9  

7. In addition to this, the Prosecution has selected 19 pages of excerpts of the 

Popovi} Transcript that describe and contextualise 11 associated exhibits. These 

associated exhibits comprise (in their entirety) photographs and video stills that, inter 

alia, identify VRS individuals and key locations referred to by the witness in his 

testimony. A number of these exhibits add context and detail to the Prosecution’s 

Srebrenica Trial Video10 and the Srebrenica Trial Video Stills Book11. Each of these 

exhibits forms an inseparable and indispensable part of the Popovi} Transcript and 

meets the requirements for admission as an associated exhibit.12 Tendering of these 

exhibits in this way will save valuable court time with this witness and obviate the 

need to create a new photo book exhibit with this witness during in advance of his 

testimony in the present case. Furthermore, the admission of these associated exhibits 

is fully consonant with the Chamber’s guidance. 

8. In July 1995, Erdemovi} was a member of the VRS Main Staff’s 10th 

Sabotage Detachment. On 11 July 1995, together with other members of the 

Detachment and other VRS units, he participated in the takeover of Srebrenica. On 16 

July 1995, he and seven other members of the 10th Sabotage Detachment participated 

in the execution of approximately 1,200 Muslim men from Srebrenica at the Branjevo 

Military Farm (near Pilica). He will also testify about the execution of approximately 

500 Muslim men from Srebrenica in a hall in Pilica. The witness will also testify 

about sabotage operations by VRS forces conducted against the ABiH in Srebrenica 

in 1995.13 Furthermore, the witness will testify about events subsequent to the 

executions in Srebrenica in 1995, including his being issued with new identification 

                                                 
9  Please note that the Prosecution has redacted lines T. 846: 12-13 of the Karad`i} and Mladi} Rule 
61 Transcript due to the speculative nature of this evidence. 
10  Mladi}, Prosecution Exhibit P01147. 
11  Mladi}, Prosecution Exhibit P01148. 
12  See Karadžić, Decision on Prosecution’s Submission regarding Additional Transcript Pages from 
Momčilo Mandić’s Stanišić & Župljanin Testimony for Admission into Evidence, 8 September 2010, 
para.5; Prosecutor v. Lukić & Lukić, Case No. IT-98-32/1-T, Decision on Confidential Prosecution 
Motion for the Admission of Prior Testimony with Associated Exhibits and Written Statements of 
Witnesses pursuant to Rule 92ter, 9 July 2008, para.15. See also Karad`i}, Decision On Prosecution’s 
Fifth Motion for Admission of Statements In Lieu of Viva Voce Testimony Pursuant to Rule 92bis  
(Srebrenica Witnesses), 6 March 2012 (admitting the proposed associated exhibits) and Karad`i} 
Transcript of Proceedings, 27 February 2012, T. 25333 (admitting the associated exhibits now 
proposed). 
13  Please note that this detail of the witness’ testimony is not contained in the Rule 65ter witness 
summary for this witness, or the Tendered Transcripts.  
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documentation in 1996, his interview with an ABC journalist about events in 

Srebrenica, and a March 1996 entry in the notebook of Mladi} relating to the same.14 

9. Thus, Erdemovi}’s evidence is highly relevant to and probative of salient and 

material issues arising under the Indictment in relation to the Srebrenica events, in 

particular Scheduled Incidents E.9.2 and E.10.1. 

10. The Prosecution also analyzed the Tendered Transcripts in view of the 

relevant Adjudicated Facts.15 Although Erdemovi}’s evidence overlaps with some 

adjudicated facts, the overlap is incomplete. Moreover, his evidence provides 

additional details and context relating to adjudicated facts, obtained through personal 

observations and experience. 

IV. Relief Requested 

11. For the foregoing reasons, the Prosecution requests that the Chamber grant the 

Prosecution leave to present, and to admit the Tendered Transcripts of witness Dra`en 

Erdemovi} (RM235) pursuant to Rule 92ter, together with 11 associated exhibits 

attendant thereto. 

Word Count: 1,315 

 
Respectfully submitted, 

 

  

Dermot Groome 
Senior Trial Attorney 
 

 

  

Peter McCloskey 
Senior Trial Attorney 

 
Dated this 2nd day of May 2013 
At The Hague, The Netherlands 
 
 

                                                 
14  Please note that these details of the witness’ testimony are not contained in the Rule 65ter witness 
summary for this witness, or the Tendered Transcripts. 
15  See Adjudicated Facts 1596, 1597, 1598, 1599, 1600, 1601, 1604, 1605 and 1606. 
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RM235 

Previous Testimony to be Admitted Pursuant to Rule 92ter 

Transcript  Date ERN/Transcript Page Closed 
Session/ Under 

Seal 
Testimony of RM235 in Rule 
61 Hearing in Case No. IT-95-
5 and IT-95-18  

5 July 1996 T. 831:01 - 846:11 
T. 846:14 - 855 

No 

Testimony of RM235 in 
Prosecutor v. Popovi}, et al., 
Case No. IT-05-88-T  

4 May 2007 T.10953:22 - 10960:05 
T. 10964:15 - 10968:05  
T. 10976:01 - 10981:13 

No 

Associated Exhibits (to the testimony of RM235 in Prosecutor v. Popovic, et al.) 

Description Transcript  
Page Number  

65ter 
Number 

ERN (Eng / BCS) Under 
Seal  

Video still of Milenko 
@IVANOVI], Ratko MLADI] 
and a third man called Cico 
from the 10th Sabotage 
Detachment 

T.10953-5 05194 
 
(Popovi} -
01966) 

0119-0083-0119-0083 No  

Video still of one man called 
“Bujo” from the 10th Sabotage 
Detachment 

10956 05206 
 
(Popovi} -
01979) 

0219-1392-0219-1392 No  

Video still of two men from 
the 10th Sabotage Detachment: 
(a) member of Signals Unit; 
and (b) Cico 

T.10957 05205 
 
(Popovi} -
01978) 

0219-1393-0219-1393 No  

Video still of a man on a 
bicycle called Zoran Stupar, a 
member of the Vlasenica 
Platoon of the 10th Sabotage 
Detachment, with Radislav 
KRSTI] on the far right 

T.10957 05204 
 
(Popovi} -
01977) 

0219-1394-0219-1394 No  

Video still of three men 
belonging to the 10th Sabotage 
Detachment: (a) Pujo / Bujo; 
(b) a member of Signals 
Section; (c) Tito, a member of 
the Vlasenica platoon 

T.10957 05207 
 
(Popovi} -
01980)  

0219-1391-0219-1391 No  

Video still of Radislav 
KRSTI] with three men from 
the 10th Sabotage Detachment: 
(a) Velimir Popovic from the 
Bijeljina Platoon; (b) a man 
from the Vlasenica Platoon; 
and (c) Stanko Savanovi} from 
the Bijelina Platoon 

T.10958, 10959 05208 
 
(Popovi} -
01981) 

0219-4148-0219-4148 No  

Photo of the Zvornik Brigade 
HQ (with a car parked in 
front), marked by RM235 on 4 
May 2007  

T.10964, 10965 13616 
 
(Popovi} -
01915) 

0545-1494-0545-1494 No 

Photo of “Bandana Man”, 
marked by RM235 on 4 May 

T.10976 13634 
 

0545-1497-0545-1497 No 
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RM235 
2007 (Popovi} -

01919) 
Photo of “Bandana Man” who 
came from Bratunac and took 
part in the Branjevo Farm 
executions (shown on extreme 
left of photo) and refugees 

T.10976 05160 
 
(Popovi} -
01918) 

0051-1638-0051-1638 No  

Aerial image of the Branjevo 
Military Farm dated 17 July 
1995, marked by RM235 on 4 
May 2007  

T.10977 13615 
 
(Popovi} -
01799) 

0545-1498-0545-1498 No 

VRS Field Dress Insignia, 
indicating ranks of Major, 
Lieutenant Colonel and 
Colonel 

T.10980 05623 
 
(Popovi} -
02804) 

0608-3824-0608-3824 No  
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