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v . ~ Case No . 12-9"./; 

Er ioh i:L-'PE.rlli.nN!l ) 

TCU/cec 

10 Oqcomber 1947 

I. 'u• I..L o,.J. ,. : 1he accused was tried at Dachau, Germany, aurinc the 

period 16--23 l.ay 1947, before a Geuer al Uili tary Government Court . 

II. CL.n."\G~ ,Jm P • • ucUL.n.k.:> : 

CH,.i.G:... : Vio~.ation 01' t he Laws and Usl.ges of '1iar . 

Particulars I:o . 1 : In that E.r ich 11I.PP.c.HJL.il , a Gennan 
nation:.l , did, &t or near HlLD.!:.N , Germany, on or about 
16 ,.pri l_ 1945, wilfully, deliber ately and wrongfully 
kill tv o member s of the '.Jni t ed ~tat es • .rmy, bel i eved 
t o b-..i 2nd Lt . liugh L. Mcl.~1US , ,.SN 0555568, and T/4 
1..ob1..rt IC rrhITI 11G, obIJ 39194659, who Vlt.re th&n unarmed 
&nd aurr~ndcrud pr ison1..rs of war ln tho cus t ody of th~ 
th"'n Gbr man Roich , by shooting thum with a gun . 

Particulars No . 2: In that £.r ich \1IPPc.futJJ1~ , ti G~rman 
national, did, <..t or nuar HILD.!!.N , Czer muny , on or about 
16 , .pri l 19Li.5, \'1ilf·.llly, de;lib .... r ctt:l y and wr onefully, 
encour~gc , &id , lbut nnd purticip~tu in th~ kill ing of 
e. memb&r of the.. Unit1...d 5tt t(;..s ,.rmy, bvli1...v~d t.o b<. Pf c . 
Rex Sabin, r~N 17078810, \1ho W<!S tht.n .:i. surr ender <;C1 and 
unarmed pris ontir of wu.r i n t hb custody of th& then 
<.se r man Rei ch . 

III. bU ~~.rlY o;· !:.'VID.i;,NC-i : On 16 hpril 1945, <' n •->Tncr ican t ank was s<.t 

afirl. by enemy uction near HILDE.N, Ger many . Thrc:<: cr eVI mcmb.:r s st.::-r t:n-

der vd t o <:>.ccused WIP?:C.n?!..NN and member s of his command. Tn0 thr vc cr ow 

member s w~re mar ched to the odge of a ditch necr the bur ning t~nk . ,.11 

thr eo wt.r e shot by ·lfIPP:C..&.b .rJ:J . Ono of the thr .. o who stil l s howed s i gns 

of lif e wns shot by ~b~rh~rd H~gbnbuch . 

N<!tiomtli ty: v ..... rm·.n 
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Civili~n ~t · tus : :.. .. :-ch· nt 

PLort.; .:>t • tu~ : Non~ 

~oc nu Li<.ut ... n nt , v .1·m n -.rmy 

Pl ... , : NC 

1' indints , G 

81..ntc.ncc. : 20 ~v• r s , com.n1..nc1ng 27 .. pril 1945 

judichl sworn st~tcml.nts t:1 t. on 16 .,prj l 19145 th1../ ~· \ Ln unknown 

Ger m• n of fict..r , cccornp: ni"'d b~ thr1..1.. or !'0111· G ... rl'\' n col<lil.r s ) m-:rch 

thrc:c curr-ndor (:'d t<ink crvw ml;mburs to th1.. d. ·l of ·• n~ r '.Jy ditch :i.nd 

th: t tli y s; ~. th ... c fficLr shoot two of th thr "' tr nk cr~w m1.mbc..rs 

(R 28, 3ld , 42; P-u.XS 6, 7, 10) . On ... of t.h1.. fv r -..boir.g \,itn ... s s .:s h(;c..rd 

tht: 01 1icc.r cr dl.r on1:. of th .. soldi~rs t v shvot th ... thiro t cnk cr1..w 

ffit)mb• .r vnd s· \\ th<. soldic.r cnrry out tht. or dt.r ( rt 2ti, J l d ; P- .. ..xs 6, 7) . 

~ tnird witn.;.ss st· t "'d in hj s vxtrojudici11 sworn st· t .... ni1..nt thr-.t h..: snw 

th(j bodfos of th..: thr .... t. t· nk crow mombers Jn ~i ditch on tnc. dcy following 

the; shootin~ rnc. t.h:·t 11._ we s t old by [ ftus:;ion l~bort..r th<>t a German 

offic1. r , :· ccorrqJ; n.:..l.d by r. f\;w G.:irmr.n soldit.r s , h<.d linod t ht..m up vnd fired 

c shot into the. h\,,•.d of 1...::.ch (ft 48 ; P-........... 13) . 11.o t.ddit,i on&l witn'-SS..:s 

stc.tod in thc.ir 1...~r · judici; 1 swvrn sta tt...ncnts th&t thc.y s;:w tht. &ccus.:d 

and H~g ... nbuch standing on tht.. 1..0£\.. of u aitch c-.mtt.ining th& bodi.::s c, f 

thr tu • .mc:ric€:.n soldier s ; th·t t ht.y h-.c rd one •• nwric~·.n mo.::n ; <..nd th· t t hL.y 

saw H.: gcnbuch shc .... t thE: mo:minL • .mc.:ric<4n (lt 44, 56; P-.C:.XS 11 .• 22), 

H~5onbuch t ostifi<.:d th< t he: s uw th, .. bocd .... s ui' th<.. thr .. c • .m~r: ";·r.s iii 
I 

tho ditch; that hti b ... li<.:vcd th\,,m to be dv~u ; tht t he fired a s hut ~ton~ ~ 
of th\,,m ; ·nd thtt hl. did nots~<.. th~ a ccus ..,d ~t t hat time ~R 236-238) • l 

.. w~tn ..,ss t~stifi-=> d thO;! t he was prl-s1:.nt wht.n H· .ecnbuch '.'l<· S quest ioned 

u f1,,>1 days be.for~ tnc t r iu l ; th<:..t ho ht.&rd Hc..gt:nuucb s < y h" shot on"' of 

tho.: i.J1H:ricc.ns \.hv \ ::is s till mornint, in th.., ditch ; ~.nu t,h;.t, t.n-- r?.ccust3d 

wcs prt.sent t t th1.;:; .,.,1' ng (rt 241, 242, 2!.+4 , 245). 
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it .... ccu ... d · :.s r t 1..d in his .. xt.r:..judicil1l s v.'"' r n t1.. ~t.ir.mny tt.ut he.: 

sli ... t tt.1·1..t; tr rLI( C J '1..\ 'r r.11..t. \.i r s ·.s t.hOJy jun:p\,;d vut l th .... <lit ch t .. ~ tt l!ck 

him; ttJ• t. h Ord'..r ... d 13• Ck!l'Hlll , 

b:, ch"l:inn con.plil d with r i :-d ... zs (.t 52; P- .1.1..< 18, pp . J~ , 5) . 

;.\:die .1 Dcp· rtm .. nt I'ur r. !>2b r t. l t i nc tl• th1.. th1·1.. 

t h: t u:~ch body r ... cdvud vnc e,1..nshvt w( rnd in t lil- b· ck r · rt uf thl.. h1..:-.d , 

dt.: th v.• !: c· .w~d by such wvundl:i (R 54; P- •!V.s 19-,. 1) . 

n t.tis ... s wiiv furnis11 ... d ·.xtr; judici :-1 s wvrn st· t ... i.1vnts (P-L.XS 6, 7, 10) c.;uld 

t th( b .• tt .,m , f th .. ditch v.hich c nt.:-lnt;d t !1t. b dies f th~ throe:: t r1nk 

crt.w m<..mbe;r s (h 9?, 104 ; D-.wcs 5 , 7) . 1'h(, uccusd 1 t t.stif i ... d th· t he wt.Ls 

sca rchinr, f r· th1· e: t :·nk crt.w ro-.mbers whon .bachmc-nn sh ut1..d, 11 .. ttcnti ... n 

Lh .utcncnV; th: l. he s aw ~ s ~ldi ... r jumping ut . f thu ditch wi th a pistvl 

in his hi:.ruJ , t l1 £1":. h ... fir t.d with ; rnt.chint:. pist.., l ~.t this S\.·ldier l nd 

tvi... the.r s wh subs\.Jqu~ntly j •t.1p.d up; ; .nd th,. t his t:xtr'.' judici.:l swcrn 

str-temont (P- ...x. 18) w<: s c rr ... ct. 1..xcupt f r th1;; st t:.t tjmunt t t. thl:l eff"'ct 

thl•t B&chme.nn fi.,..1.;d vn t h.J s J.ciiors in th ... ditch (n 144 . 145 , 154) . 

Bachmann stat~d in his unsw~rn prvtril l st: t~m<..nt thut he w<s about 

80 ml.tt:rs .fr - m th<.. ditch when he s aw <1 s .il d i (,r j ump Jut ..,f it; that h~ 

shcutt. d , 11 Loe-k c..ut , Li eutenant" ; c.nd thLt tho accus ... d t,hon fi r ... d w:.th a 

machint. pist l (1t 191; D-.i.:.x 1 2) . 

1'wL witnl.SSl.S t ... stiffod t ha t they l e.t 1.:r ht:>Lrd Bc.chmann claim t 

h;w ... suvcd tht. accuscd 1s life (R 196, 197) . 

•. n <:1dditi. ·n,,l witncss t cstifie:.d that hu snw tw,, t~nk crow m1.;mbL.rs 

'1m n:l.ng awe.y f r J ffi thl- burning t ank and th<·t hu l :,t er h1;1rd tht. nccus -:;d 

s oy that he almvst Lst his lif c, (R 213 / 214, 226) . 

Sufficiency _f Lvi dL.ncc : '1'h1.:r ... i s tunplc <..vici nee t~ justify :~ Cvn-

clusivn by th1.. C urt th: t th- . ccusl..d c!c.libur; tL.ly sh .. t thL. 1.rneric~.n 

s . ldiers r,t <.. tim1:: \vh1..n t ih.3 i .... r-1.. s urr ... ndt.r~d :. nd uncr mcd. 
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The fi .. i:ir.: of t iil • r e .. urrt. • t d '1-i,v tho c\idc:."" · 7i.e centunce is 

n<' t r.cessi .. . 

. . . 

?etitio·1s : r .. • :tic·:; fer RP·,;_ pw ...... r o !'ilPd v Chief 0t)f ns~ Counsel 

"··.:s:-ro:·~ CF • . 1: 

\ n i"'""r. "' ('-" 'J ' :."' ! .. ,,,,... ."i•.·~. le., 0~ .iA!'.t>'.'• ·:~ •. - 'lT' • ... - "" · . n • - ·~ • ' - - - " 

'' c·er.t"•ce -r:i'' l·e pr or>rJunced 1-\ .• ._.in!'t 1l pr ;:;uner of· ·:18 .. " 

o•:"l,v · '! tb.A Sf!•t:e ~rw r t:; ar d f\N· ~rdi!'lt t r lhe S!:l ne 
rr c~'3 .. ·iro ·· f" in ti,., caA P of ner s'.lt s he l"ln;-int"" to the 
ur ·~i i'o i·• !f' of tit• dotui11i 1.·· ro·11or . " -

"'his <}' tP.Sti '"' \'.uS ~. '.lr ·~fr;ly rj i ::cussed in r.e (e.utl:l:lUSCn ''on centra ti '.ln 

Ca i!p cu"c , ''r:iteri ~t,~ t<>s '' • ::A.ns r. ltf'· ldizch , e-t, al . , :ipii ioP of DJ,..'IC , 

,.,. .iur i:-: 'ictio• of -:r.e '.;our t _ •. - ·~H o.nee ~·.t\s plrc~·! 011 tl.f' "11,ashitn 

"Put ;;e th1•:',: " (. i~·.tiOt Of .. rt i<:lf' f' ;>', i n its settir.f 
iu t!'-.e cc?wm t ' "I·. i1l .i ti l" ~; i 10 .s 1J.I! '- it r e f·e n ; to 
ser.tence ' " ?"O'"'?tiH·ol ar~in t, o. !'.'?"-i:·or. ~r of .vc.r' for 
an offenS <:? f'O':',i~',rd ·:hile U f ?'i 501 •r '">:· .lb. 1' 1 lll~d not 
for :..t vi0},,ti')' -:>r ·he lc.';1 o!' •;;rlr C"~"littP" 1t:1i l o a 
co··'"!:.. to!: t . 11 

T~o ~econd o"jection to j urisdictior of thr Court ~~s ·n t~e ~round 

that -U.,.. o·'J'ense •. us c o·.vnitted in the !lritish Zor e 01' tceu:-ia;;iori i n C·or 110.ny. 

'itlr criiin!..ils , h · i ::..rd c; , i.nd pi r -~ tes cu- ~ the co'!--:on ene:--:ies of a l l 'llenkind 

and ull ne.tior s !-1 ve '-:. e~;i-:l ir'.,er est in th<!ir 11p·'r e:1en:; ior ...i.d uunish-nont 

for their viol~ti '),...!': f'. :.ri':m· i !:.tio11f1.l l".w. Cc?"'..:Or !"li'"'- t !1is guestiot. , it 
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is s+utet! in "lihen on ' Int•r 1..•i.ont l w, " '/olurr.e 1 , fixtr. E.iition , 

n r.~ro 269 , that e•rery i ndepo11~ent stato hns tho judicial po·.er o 

pu• ieh "pi ·uc~· and o her o: f'e•1so8 ur&inflt ho co-... or. 11.: o!' r.ations , 'by 

who'llsoever ti'11 wheroco• "Or CO'.!l'!li tteil . 11 "i li tnr" C:o"orn~en Courts 

hava .iur!s ~i ctio• O"er t:io nntio•iu l s or uny ccun•.r :1ho ure i .. 1 the 

A::iori c:.n iutd ot:1er n·.ti 0nals , 1J , r . , ni li hr\' l·t ·:-o r 1 .. , 1hi ~~- ··"'" .,o~ 

per~incmt to thP :urisdictio"lcd 'Jll<l"l+.ion hc>re iw·ol"c.. • Con·· r· int 

.iurisdiction O"e; \',!l r cri-:o!l , no li"litntiou i!l i1posel . (Seo <)ections 

r. _zoo.2 nnd B- 2").3 , Tii: l o 5 , "Loyal und Penal 1idi;:inistratio., , ·• of' 

"''i li tar:· rovorr.·1ent ~eeu latior.s , 11 publi she:i t1y Headquf.4rt1?rs , ·rs Forces, . 
.:.ur opea:'l T'.!(.lt.tt>'!" , 30 :·ove'!lbar 194f} . ~oncorninr, the ·oreral questior 

of uni var sali '..:· of ,iurisdictio: ovu!' v.ur cri"les see 11 \.Jniver sality of 

Juri sdictior '>Ver ,'/a r Crimt)s , " b" Co"tloo , Cal~ fornia Law Review, 

Volume XX>CIII , June 194fi , 'o . ... , rp. 177- 218. 

It may be the defP,.,S'1 i ni •,?1dod to attnck t'.·1e jurisdiction of the 

Cour t on they.r ound that the •('cusel cotil d not •e tried i n the United 

States Zon':l of Occupation unless certain ac.l'Tliri 'ltrative steps wer e taken 

as provided b.v Section 4 , li. r ticle III , Contr ')l Council T.,nw 1lo. 10 , 

which oro'1ides : 

II 4. Por sons knovm to be wante1 for trial 
ii"' ano°ther Zone or outside re r '!l5.ny vii 11 ·1ot 
he trieC: prior to decisio•1 under Article IV 
unless the fact of thei r approher.sion has teen 
repor ted in accordance wi tr. Section I ( b) of 
this 1.rticle , three months ho.ve e l apsed then: ­
&fter , and no r equest ror delivery of the t ype 
conto11plated by "rticle IV has ~on r e ceived 
'l)v the Zone CO''lrT\ander concerned ." 

The defonso fed 1(3d to "!Uke a showinr thtlt tho provisions in question wer v 

applicabl e to this accused even f r o"! an ad"!li "' istrative point of view. In 

any event , the pr ovisions in question ar e mor e ly admi nistrati ve and not 

jurisdictiona l . fai lure to str ictlv comply tl-\er ewith would not have 
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u •· . !;oct'o: ..._ 0 1 tho ::1..~o •·t.lcl 01 

v r of' •.-n: 

i th 
rul t.::ti 
desi-r.t. • r! 
Zc:h . ........ 

. o .. ui: r 

1i. ~ ... i•. 1ny u<'llft l1:; t!M Co~":<-t.der 
o'' t'\o l:.t n. icnt.l ' ' ilitnrv "'rj'uu•.l 
'J Un l.c: !on /..tr t>o•nm.t of s' ., l~t. 1!11' . I 

C"':i~: ·:vi ::'.iirh r·,n l"to..! : r: it.,iu:- .. · oc.. to tlw t •r·u 

"1 . C''" c· . 

i:uv)n;- OXlr.i• ou U ' r •cord of triul , I "O: cut-, 
thi.; lt>• of' H•: P. 

C, _,, ~:-· r.I ·UT 
T_.j r.u t..er ,,t Col0• el , •'·•' !J 
~.put" Ju<l.-e ,~ cl vor ,, tP 

f or :e. .. Cri'n.~s 

ti' • "'f :. 

'jor , Ct.·«. lr y 
r o:;t :·r i;. l l ntnch 
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~.G 363 J •. G 

HF J.rr '1.RT.!:R.3 
7l'ROJ ~n:\ CO.i:...n -

.'.FO 757 
~( ,J ~in 19/,C 

St' ~:CT : ~).(CUlio~ of >Prit.en '(' jn the ca.,e of the Uni tud .~ tales V!i . 
:rich . IT i ~~ ;..;~, ( Ca:-ie !!o . 12-9l¢) 

TO Comm.1ndinr General 
Fir .,t . ilitary D'. strict 
r.ro 1, us . .\rnv• 

Reference i s r. 3du to letter, :1c l1Sr!'f , .t'.G 3£ j J nf.-J..GO, ... l l•'ubruar." 

191.? , subjE.ct : 11 Desirnati:m of Fri3ona for· nr ~1·irrdnals , 11 and to the 

fr.closed CO}.i es of the Ord\,r ::m ':l1; v h1\•1 in ti.\; ai>0\'1;. \,nt.i tl1.,;d (;a Sc a:, 

to ~ccuscd "ri cl • II J ZR !.im 

l'fO!l ca .. r]ianc ... with t h<.. Or dc.r on l1"'vi.m t h..: Cv1·t~fic"t" tclo· 

'"ill .JC co .• ileted a1.d ret ur ned to the 1eiuty Judr-c~ .~voca t1.: for · ~r 

Cr :im\.s , 7706 , .. ar Cri:fu;s r r ou1 , .i 1 0 1~07 , U; Ar .1 v • 

l l ncl : 
1 Fvrm ~:o . 13 ( j r. J•q J 

Frankfurt 717 5 

·-----·-- ···-· - - - - ··-

/s; reor ft. ' . Ioi.c 
/t/ r· .C'lr ' V1 • J Ot ~; 

Col 0n1;.l, .• GD 
.-.cljut.ant. Concral 

C:'1'11FJC.,1~ OF COAHLIAi~C~ 

Thf; St.ni..cnc .: cover<:.'.! b·1 t.P~ abov..: describ .. d Ord ... r .. .m .kview v;a_, 

carr.; ud i11to ~x\,cutj o!1 at ·.:ar Criminal ~ri.;on to . 1, lmc~b\,N·, 

/s/ 

/ t/ 

Llo,yd 1 , • v ilson 
('3 jl nature: and ::~nk) 

LLOYI ) . . , JISOI\ , Car t . en 
, ar Cr "i.. ti.m;_,l_!:_r;!; son I andsb<:irp: . 

( O.c•anh.ati~ 

/ s / ~ l);wirl 1\ . 0,_ kl cy 
( Count~rsifn_a_t_u~rv-~·-a-n-d~R~a-n~!<~o~f:--

·1tnc.ssin[ Offic~r ) 
It/ T) •• VT '1 .. • (\ •• J'~Y ' 

lst ~t . en c 
.n::;~i.;~ ant. i ison 0 . f ic\.r 



"4! 1" .. RY GO\ ..... ' \."':t'T COUR'.1 
. ILI'l'/. -;"'rt:'1t ;p~ 

Or :i.! t' or. Rtjv i ew 

I "'(' I FO!t "O l 3 

Ver f ue rurir. nco ch I ober J rue funt 

Caoo 'u . l.- 96l 
~ t.r::f Juc~1.. .r . _ _L_:lp_!? _ __ _ 

Cr dl'l' 'o. 
Vt::r fua ur Ir . 

· ~ . .,rcas vr- !:ricl ' If I Th Alm 
( '.? ... 1:. of 1.ccuo)\.a ) ( 1 .0 dtw/d3r ·' ckl:.t•t t.t J 

\'l\S convict-;;ct OJ' th .. off .t.C\.. of l £ rtici~. ti.m iu illiur .mrrunri .... r .. d 
, rj s on\.o r o) vf wnr 

v11...t,vn cic. r fol r:vn<!~n s t r'ii'Lar <,n ·•nndl • "l T-iln"L .. 1... an d .... r 'T.Jd,un von 
Kri1..t'o)f-fanrcn~i. <lit s i r11 
.r .... b~n hatt<.n 

by the __ C i::_n_1:;_r_a_l ____ .ilit..ary C.:>urt. 

. ilitc.er 1 -.. r i.cht.e 
------~----

Oberen 
at D~chau , Ger . any 
i n D;..chn11 1 ')<;u~ nchl :!11d 

(Addr es& of ~ourt) 
(.,ns..l.rif t d .... s C'.. .• r irh t s) 

and sentenced t ~ i 111rri sorunent for t.vcnty y .. nr s, con~nv1ci1 r '...'I 1,1riJ 19h5 
schuldie e;. .. karint w 1d -::.u Z' t1•1; i£ J ahre1 rcfaenenis ver urt<.J ilt mit 

• ir1<unr JI.. ?.? AJ ril 194) 

by J ud ;-ment d<l t od the 
~urch Urtuil vo1, 

23 t.y 191.7 
2~ : _ti _1 .... %_?-=-- -

lt> i o Datum 

''hereas the c~sc:: i:'Hls no• cc .• "' bef or t. m·J b.f \'-:'..Y ?f r vi .... v· ai'.rl c. ftur 
'Jiese S tr2fsachc :i.~t i.1ir 1:r t cbur 1ru-J fun1 vorrcl~ t yor '\..m un•i 

clue consi d--r ntion r.nd i11 :>:1...r ci.s ... of t h..: fOY:c.:rs cod'crr .;d UfOn r..'- , I 
mer. onts1rochc.,nd<..11 Stu.d iw .. 1 c., o .;~. crv~rhnlt, ~ w1d in ,,u ... u ... bun f. d .. r itd.r 

hc.r£;by ordc.r: 
ucb0rtre-[ -.uc;n !:!"fu'.. • is .,.;; vc.rfuq c ich : 

That th .... findingJ r.nc• Slnknce .:ir e e.r I rov~c.i . Th, SonJr..::.nd:\.m: 
f,cncral , First . ilitary Di s trict , vill confi ne. :.r ich ·1FU~..;.N~1 i n 
' l.r Criminc.l Frison ~ o . 1 , La rrlnbi.;rr. , C'\,r1.18~Y , !'or a i. ... riod of ti.· .nty 
y\..ar s , conu11..,ncin0 27 Arril 1945 . 

Dass d\..r !kfund und das l'r t <. il E .. :;t :. .... tit t ' - r rlt.n . n ... r Ko:nu1cnd­
ic r .:.nd,_ Gcn1...ral , vom · :ilita ... r b..Jzirk I , wird di l. In!.fi f t i ... rung v on : rich 
':IH S".l J.NN im KriegsvPr brechergefa<::nf'.nit; Nr. l, l a :.dsbert , J euts ch­
larrl , fuer oio !:>auer von Zllanzi r J ehr en, mit · irkuni: c.b 1.7 .-.; ril 19115· 

Dated thi s 
Gep6ben c:.n, ------ -22 J c. n 

/ s/ J :_L.~ rbal: ·~l)~ r . _ 
.3 i gnv ture ') f R€ivicwing Huthor ity 
Unt~rsch6ft dcr ~<.' chrruefondo11 

P.choerde 
/ t, ,T . T, , , .. '?B,~l'Gll , JP . 

Colom 1 .-. \1) 
,ru.4. :J 1 dvoc~tG 

---,'l'iLJ°Z-' 'I',.,... t.,... .... -:.1=------






