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V. Cage No., 12~946

Krich WIFPERAN!

R VIEN AND RiusCOMMLNDA1101S

1. Ii1sL Daist The accused was tried at Dachau, Germany, during the
period 16-23 kay 1947, before a General Military Government Court.

11, ChanGuy 4D PaliTICULARS:

Cl.iGlL: Violation of the Laws and Uszges of War,

Particulurs No. 13 In that Erich WIPPuRlinl, a German
nationul, did, at or near HILDL, Germany, on or about
1€ Lpril 1745, wilfully, deliberately and wrongfully
kill tvo members of the United States .rmy, believed
to bs 2nd Lt. Hugh L. McINNIS, .SN 0555568, and T/4

sobert K, WHITING, 5N 39194659, who were then unarmed
and surrendered priscners of war in the custody of the
then German Reich, by shooting them with a gun.

Particulars No. 2: In that brich WIPFoRMAN, a German
nationel, did, «t or near HILDEN, Germany, on or about
16 april 1945, wilfully, deliberately and wrongfully,
encourczge, aid, ebet and participate in the killing of
2 member of the United Stites srmy, belicved to be Pfe,

. Rex Sabin, ~SN 17078810, who was then 2 surrenderca and
unarmed prisoner of war in the custody of the then
Germen Reich.

III. OSULLRY O LVIDLNCE: On 16 April 1945, on american tank was sct

afirc by cnemy action neer HILDEN, Germany. Three crev members surren—
dercd to accused WIPPLlldiN and members of his command. The threc crew
members were marched to the edge of a ditch near the burning tenk. .ll
three were shot by wIPPoRiaNl. One of the thrue who still showed signs

of life was shot by tberhard Hagenbuch.

IV, RVIDWICy "D R.COMNDATIONS:

1. BErich HIPP.J0LIN

Netionality: LUormaen
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second Lieutuenint,

Findings? G
Sentences 20 yewvrs, commencing 27 .pril 1945

wvidonce for Prossentions iwe witnesses strted in their extra-

Judiciel sworn statcements tiv ¢t on 16 april 1945 they s:v an unknown

Germsn officer, eccompenicd by threc or four Germ:n goldicrs, march

three surrundered tank crew members to the cdire of o neirby diteh and
thet they sow the officer shoot two of the threc tank crew members
(R 28, 318, 423 P-oxs 6, 7, 10)s Onc of the forcgoing viitnessés heard
the ofticer ordor one of the soldiers to shoot the third tonk ercw
member and s:w the soldier carry out the order (it 28, 313; P-.xs 6, 7).
a third witness stotud in his extrajudiciz) sworn st:temont thet he saw
the bodies of the thrue tink crew members in o ditch on the dey following
the shooting rna thet he wes told by &« HKussian lsborer that a German
officcr, cecomprnicd by n few German soldicrs, had lined them up and. fired
& shot into the hoend of cach (R 48; P-ux 13), Two additional witncsscs
stited in their catr: judieisl sworn statencnts that they sow the accuscd
and Hazgenbuch standing on the cape of a ditch conteining the bodies of
three amcricen soldiers; that they hecrd one americen moan; &nd thit they
saw Hcgenbuch sheot the mosning american (R 44, 56; P-pxs 11, 22).

Hegenbuch testificd thot he saw the bodics of the three ameriezns ia
the ditch; that he belicved them to be dead; that he flred a shot a2t one
of thum; 'nd thet he did not sce the accuscd ot that time (R 236-238),

« Witnuss tustificd thet he was present when Hugenbuch wes questioned
a fuw days before tne trial; that he heard Hagenbuch sty he shot one of
the americans who ves still mosning in the diteh; wnd that the zccused

wes present ¢t the siwot'ng (g L1, 242, 244, 245),




rted in his extrejudieisl sworn testimony that he
shot three tenk crew members &3 they jumped cut of the diteh to cttucl
him; thos hoe ordered Dachmann, @ soldier, to fire into the bodivs of
two of the three tank crew members to moke sure of their' deathy :nd thet
Bachmann complicd with hie crdors (R 525 P=Lx 18, pp. 4, 5).

wedic:l Depurtment Form 52B rel:ting to the thre odies shows
that each body reeeived one gunshot wound in the brek nert of the head,
thut one body reecived un additionzl gunshot wiund in the fiee snd that
s crus.d by such wounds (R 543 P-ixs 19-21).

wyvidence for Defenscet  «» witness testificd thot prosecation wite

nessus whv furnisicd oxtrsjudiciul sworn stituuents (P-wxs 6, 7, 10) could
not, from where they stood, hove scen s man of ordinery height standing

t the bottum of the ditch which euntained the b dies .f the three tank
crew members (K 97, 104; D=nxs 5, 7). The uaccuscd testified th:t he was
scarching for throce tank cerew members when bachmenn shouted, "attenticn
Licutenant; thet he saw ¢ scldicr Jumping cut .f the ditch with a pistcl

in his hend; thet he fired with ¢ mechine pistol ot this scldier end

twoe cthors whe subscquently juaped ups ind thet his extrajudicicl swern

statement (P-.x 18) wes ¢ rreet uxeept f.r the statement to the effect
that Bachmenn fired on the s ldiers in the diteh (& 144, 145, 154).

Bachmann stated in his unsworn protriel strtement that he wes about
80 mcters from the ditch when he saw a suldier jump .ut of it; that he
shcuted, "Lock cut, Lieutenant"; and thet the accuscd then fired with a
machine pist.l (it 1913 D-wx 12).

Twe witnesses toestificd that they later heard Bachmann claim +
have saved the accused's life (R 196, 197).

«n additicnal witness testified that he saw tw. tenk crew members

unning away fr.m the burning tank and thet he later heard the accusced

say that he almust lust his lifc (R 213, 214, 226).

Sufficiency of Lvidencet There is ample evidonce to Jjustify 4 cun=-

clusiovn by the C urt thit the (ccused deliberately shot the ameriein
scldiers at ¢ time when they were surrendered and unermed,
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stated in "Wheaton's Intervwutional Law,” Volume 1, Sixth

pare 2€8, that every independent atate has the Judicial pow
piracy and cother offenses arainst the common
wheresos 3 v 3 W4 taryr Covernmant Courts
over the nationuls of

n, axcept

inent %o the Jurisdictional question here
Jurisdictior 8 W crimes, no limitation is

- r - -, > "y 2 &
.2 and 6=300, g 5, "Lepal and Penal : 1 stration,

ili tary Covernment Repulations,” published

y \ T = 2o on T
suropean Theater, 3 4! Concerni

of universality of
| 13 iy Mot - W, N T - §
durisdiction over War Crimes, _ wles, California Law Review,
Volume XXXIII, June 1945, Yo, 2, pp. 177=218,
may be the defense ini.cuded to attack the
Court on the ground that the acéused could not
States Zon2 of Occupation unless certain admini itive steps were taken
as provided by Section 4, Article III, Control Couneil Law lo. 10,
which provides:
Persons known to be wanted
her Zone or outside
prior to decision 1
fact of their apporehension has
accordance with Section I (b)
» three months have elapsed there-
er, and no request for delivery of the type

contempleated by Article IV has heen received
hy the Zone Commander concerned
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The defense failed to nake a showing that

applicable to this accused even from an administrative point of view,

any event, the provisions in question are merely administrative and not

Jurisdictional, Failure to strictly comply therewith would not have
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ixecution of

Irich “"TFIERIANN
Commanding General
rirst .ilitary District
&0 1, US Arny
Reference is uade to letter, He U *1y 40 363 JAG-AGO, 26 Februar

1947, subject: "Designation of Frisons for ' ar 'riminals," and to the

inclosed copies of the Order on Review in the

to accused _ Srich “TII=;

Uron compliance with the Order on Review the Cortificate belon
vill be completed and returned to the Deyuty Judre ..dvoeate for °

Crimes, 7708 "ar imes s10 4O7, US  Arm

/8/ Ceorpe V' , Fope
/t/ CRORG: V. FORS
Colonel, 4GD
adjutant Ceneral
1l Incl:
1 Form No. 13 (irn

Frankfurt 7175

OF COMILIANCH
The sentenc: covered by the above deseribed Opder on Review was
rriod into exceution at Yar Criminal Irison No. 1, Lancsbore,

Germeny, on_ January 1948 1547, at 0900

21 Januax

/s/__Lloyd h. Vilson
(3ignature and Lank)
/b7 LLOYD A, VIISON, Cart. GLF

ar Tripin:} lrgign Landsberg
(Orranization )

David A. Qak
(Countersig
itnes
't/ D.VID
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Review
lleber| rue fun

Crder Mo,
Verfus;un

irich " IFF RLANN
necused) (lowe des/der ancekleptern)

vas convictsd of the off.ncc of participction in killing surrendered
jrisoners of war
wegen der folgenden straibaren Handl ng Teilnoha e an depr Toutung von
Krivpsgoefanrenon dic sieh

rgeben hatten

by the __ _Ceneral dlitary Court

t Dachau, Geriany

n_Dachau, Deulschland
(Address of Court)

(anschrift des Cerichts)

a
i

vOouli QOberen :dliteeryerichte

and sentenced to imyrisonment. for twenty yoars, commencing 27 Aypril 1945
schuldig erkannt und 2u zvenzig Jahren Ccfaengnis verurteilt mit
“irkung ab 27 Arril 1945

by Judement dated the
aurch Urteil von

Datum

"hereas the czse has n cone before me by way »f rovicy and after
Diese Strafsache ist wir ur Ucberpruefuny vorsele. t vorden und
due consideration &nd i xerelse of the rowers conferrcd upon ne, I
nech entsproechendeu Studiwn Sachvorhaltos und in susucbune der sdr

hereby order:
ucbertrapenen Defusnisce verfucge ichd

Thet the findings and scntence are approved. The Commznding
General, First .ilitary District, will confinc Trich " TFIZRLANN in
gy Crimingl Irison MNo. 1, Landsberg, Cerumany, for a puriod of twunty
vears, commcncing 27 April 1945,

Dass der Befund und das Uprtcil Bostactipgt virden. Dor Komuend-
icrendc General, vom Pdlitacrbozirk I, wird dic Inhafti.rung von Irich
VIFFERANN im Kriegsverbrechergefaengnis Nr, 1, Laidsbery, Deutsch-
land, fuer aic Dauer von Zwanzig Jzhren, mit ° irkunpg ab 27 April 1945.

Dated this
Gereben on

22 Jé 15’1’; &

/8/ Jo L, Harbaugh, Jr.
olgnoture of Reviewing aAuthority
Unterschrift der nachpruefenden
Fehoerde
(BAUGH, JR.









