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1 . Trn;.Ls Tho oc cused W•\!1 tried ot He iclelber(,, OOL'i. t. r".f , 

•>n 15 o:d l e Oi::tobcr 19-1 5 , before o Oonoral :tilits1•:r (,ou·.' t. 

t.:3 ono r.d'ld l°'y poro...,roph 27 , s,ociol Ordor!l :10 . 203 , 10 Oo':obor 

· 0'15 , o,d pC\"o..;1•oph 10 , Specia l O:'li()rs !:o. ~09, 1 6 Ootobo:. 

cs , scM~ hoJdquorte r s . 

2 . Tho o! fun~~ i nvolved wnsi 

,P.J .' ,r~ ~ '/i olo t ion o:' tho Lcws of ·;10. r 

·· '>oc:..( i rn-1ona i In thot CLEl'.B"S ','iT!:01:•0, o 
. ..,~--r.it.n ;1 --'·10 1 • l , did , ot or nooJ' Fl'nr !< fu1~t ­
n - . :0111 ) <J innhci m, Gorracny , on o:.i:• t1'1cu t ~ l 

.o von ,u r ! 944 , Ttilfully , t.olii,~ rc.t. 'lly , ond 
rl')nri ulJ ~ · , 1~ 111 /JVi'Hc:;.: C. ?.ti.~TJ · , o monbor 
,;• t he Unit ad Stoto::> /.r r rJ, who v1a !l t hon n 

' ' 1 -:>•' ln~ .):•cd and uno1•n cd prisono1• Of \'/O:' in 
. 1 1 ~ Ol\3tJcly of tho the n Gornon ttc i '!h , by 
'1o"t1n~ h i M ,,1th o t_;un . 

~ . sr: "l'Ercr; a 

Ploas 

HG 

0 

..1.'ha Court, 'Uy c.t lcus ~ c t ·1<' - th31•cls v . to of tho m'.>mt.. .. -

r · ·ttCOll t L t th~ ti.:10 tho VOtO \'lr.S t:kon , C "> nVlCtO<l t !1 C l: t. '.Sv') 

' t i•i \ lio'f he.en i'orw~. r<lccl to t. h r. Conn: nd 1n...: Cc n :i•t.l, Unit -:- <' 

- .J. -

vJ 
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Th<.a tu1•, J.G 000.5·2 OJ.P, 16 July 1945, subjects "Triul or wc.r 

or1mos end rolotod er.sos"; J.rticlo VII, Ordinr.noo ~:o . 2, Hil 1• 

tnry Govorl'Jnont Courts, con to 1nod 1n Hc.ndbook, "Mili t<.ry 

oovornr:o n t Gormc.ny, Toohn1ool Hr nur. l tor Loc;al nnd Prison 

Ottioora, 2nd Edition" p ~O). 

4. :;>_!;J_I. J.S TO 1.CCUSZDt Tho aocusod t1oa londor ot t~ 10 Ol'"i::' 

i.;ru
1
>PO: c ~ul>diviaion ot tho :Ja zi µort1, tor Frankturt-G!11nh<..1m, 

c. suburb or f'rcnkturt-cm-lto1n, aorrmny . Ito was c. school­

.;ooohor by voo r. tion. Ho j oined tho Sturn• /.bto1lung ("SJ.:e j e n 

l July 193:;, nnd bocnmc r. r.icmbo,~ ot the !!azi ?ci•ty on l J.u ~·1st 

'.1.9S5. Ho ''cs n block-loudor ond r.ss 1s tc.nt in tho otr100 ot 

tho Ortss~uprtlnlo1tor in G1nnho1r_., Frr.nl<turt-am-l4D1n, troc 

1.9~'7 un til ho v1r.s drr.ttod into tho c.r?:ty in ;.ucust 19~9. ilo 

'.JOCC\Jllc.i " ~ orcor.nt in Dooor.ibor 1939 nnd pr.rtio1pc tod ir t ~c 

l'ronoh ocnpa i t;n. In /.Ut.)U&t 1940 ho ,·;r.a t'liachr.rGod trom ":ho 

t.l'Dl1 u nd rcs\Dnod his tocoh inc and his nativity with tho oc1•ty 

, Frc.nkl'u~·t-om-Jtr.in. Ho auooosai vol7 hold sovorol poa1 ' ~l' . 1: 

,: tth tho Pr.rty, including tho lo~dorahip ot tho t1r Reid ri'o ­

~· oction ,)rec nizr. t1on tor Ginnhoitt, o~ tinallJ wca oppo1ntod 

, ~· t ~LrUPt•<. nlo1 tor in J onun1•y 19'14. !Io 1s 46 yocrs ot nco, i o 

.1" £'.ri"O , cnG he.& ono dnut;htor. His 1nothor, n ro11dont o!' 
\ 

r·r cnkt\a'\i - mn-i.tr in, we.a '>orn in tho Uni tod StC\ t oa, ond ono 

1.>rotl.o r .A.a o oitizon or tho Unit ed 5tr.t us, r osidon t in Hc:w Yo-.·· 

·.·.u•thor <lotr.1la oro 3Cit out in his ·'Lob onsl r.ut", 01~ lit·J sto1" · • 

C'?ntoinoG in i;ho roe.: or~ ot tr1ul ( P1·os. B..>t. 23) . 

5. r.ECOl iUJt·DJ. 'i'IO~J I That tho co t1ou ot t ho l.J1 li tci7 CO" .•r 

. uJ ot t ho n ov1ow1n;.; J~uthor1 ty ~ Ol')nf1rr.tod. 

~ • I!!Pm' cs I 
(a ) 'on 21 ;Jovomb<tr 19(l4 , a n :.nc1~1oc n pl~nc. T.ca ah•'t 

~ ··wn ove r C'innhcir.1, O<.irr.u.ny. so vorol r.ior.1bcr s of t l1c era'' • 
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1nol\td 1n~ /.nthony B. ?fo1•tin ( R 12 ; Proo. Bx. 1), pr.1·~chu tod 

to s a t oty trom tho burninG plo no (R 7,11). Mortin l anded 1n a 

r1 01.1 nocr 01nnho1m (n 7; Pros. Ex. a, 9, 11). Ho was cnp­

turod, nnd , whilo b oin(; lod cwn!' with his hnnds 1n tho a ir, wos 

shot i n t :10 hood With o pistol trom a d ista nce or about six 

.no t or t' b y tho ocousod \"/1oco nd {R 7, 18; Pros. Bx. 23, p 9). 

\'/i oc;tmd , thinkih() ho hnd kill od t ho tli c:r (R 12), thon l o.4: t 

tho sc ono . Lo.tor, upon bcin~ i ntormod thc t tho vict1~ wo3 

.Jt1ll olive {R 12), W1 o{;o nd b ooomo "ups ot", s c 1d "Ho must dio", 

ond roturnod to whore tho tlior l oy (R 12). Ho rotusod to 

, orm1t tho woundod mon to bo t akon ol sowhoro {R 12; Proa. sx. 
~3, p 10), and holpod tho Gorman pol1oo drivo spootn tors trom 

':ho soc. no . Ho and n rlohrmroht ottioor thon talked to tho 

woundod ruin (Tl 12) • Tho Wohrmooht ott1oor thon loft• m.oBnnd 

!it a oir;nrotto ond wnlkod nbout, pr oaun:ibly to soo it ho wna 

bo1nr: obso1•vod . Ho thon dr ow :11s gun, op!)ronohod tho victim, 

-ld <! oli))orn toly tirod t wo sho ts into his hond (R 12; Pr .. :: . 

" . 23 , ~ 10). Death rosultod f rom thos o uunahot wounds with­

~n thrc:o hours or tho t1mo thoy wor o 1ntl1ctod {R 7). 

(b) Furthor dotc1lod ovid ono o will not bo sot torth 

nor o: bu ~ tho r oocpitulotion oontainod in tho rov1ow ot t ho 

-, t orr· JucJc;o J.clvooe to, Sovonth Unitod Statos /.rr..1y, de.tad 27 

0otobor 1945, oppondod horoto, is odoptod in its ontiroty. 

7 • JURISD:CTIOU 1 

Tho :iS.11 tnry Court which hor. rd this ons o wns pr.) ,">orly 

; Jnst~ tu~od and hod jur1sdiot1on ove r tho subjoot mnttor ond 

r tho nocusod (Le t tor, Hondqu~rtors , Uni t od Sto tos fo'oroos, 

E'1l'opoon Thontor, 1.0 000.5•2 OJ.P, 16 July 1945, subjoct1 "Trial 

l 1. '1or ·~::-imos and 1olc t od Cna o,, 1; ). Ottonsos r co1nst tho l O\"S one! 

,. 1nc<u1 ':J t tin·, cor.1.11 t t od prior t o oooupn ti on or o proporly 

~ Jbniznb!~ by sue, spoc 1 ~lly oppo1ntod nilitory c ourts ( Totter, 



UoadtiUa l"tors, Uni t.od Statos 1-'oro o!, Europoon Thootor, su· r e ). 

Such oou.c•ts aro tr1 buncls cons ti t\\tod under tho oonr.ton l n ·: 1Jf 

wor with .1urisdiot1on nnc-.lot;ous to that or milita ry 001.Mi :> ­

s1on1. 'rho!" ere, in f r.ct, militoi~y oor.n i:uuons oxcu."t in •~~r.ia . 

'l'ho:.r hr.vo, thorotorc , jurisdiction ot ottonsos ntcins t t ho 

•ntornntioncl lr.wa ot \7t'.r oonr.~ttod prior to or durinG bcl­

ligo1•on ~ oocuP.r t1on (SfJtir/ l94j/l 7S71) end ovor ind1 vid~l poi-­

potrr. t l)ra thcroot (J.rtioloa 2 end u or t!l e; Gonc. v~ ( ?risllnore 

et \'/ar) Convontion, 27 July 1929; /.rtiolo 2~, per ( c) or ~l':o 

l.nnox t~ tho Hr.GUO Convention Uo. IV ot 18 Ootobor 1907 ; 

Cl)r.f1bo l, 15 Novcz:ibcr 19~4, pr.r. 3 ·15.1, Fl: 27-10, Rules of 

Y.. .nG r1arraro). It 11 boyond quoat1on thc.t tho ottonso 1 11 thJ 

· natc nt on~c -- tho dcliborcto ~urdor by r. o1v111cn ot c sur­

_·oodoro:! ooc.r.i:r aoldior -- onna ti tutoa unlcwt\ll bc,llicor~:-toy and 

wee r. vi :>lr t ion ot tho lr.wa or wr.r pr.>porJ.: tr1r.blo by t ho 

uilit.n~y court hovint; custody ot tho oftondor • 

. £. P1§£0SSI Off I 

~ c) 'l'bo ovicl onc c. o:Jt:-.bliahod O'>nolu1ivol7 thr.t t h~ 

~oous~d, r .oiv111nn, o~nt t hu clcc e; ~aod , n orpturcd oolilbctr.nt, 

: :a tho b~rd with n p1otol r.nd t hr.t ho l nt tJr, u~1>n l or.1'nlnt. tha t 

tho dooccsc.d wna still ~ live., r ott r nc.C: t ~ tho scono rnd :'< ­

l1bul c t ol r killod bim by t1r1n~~ t\lo :101•0 s ho ts into his :1or.d. 

·r~o C\Ccusod ndn1ta ovol'~' olomont ossunt1c l to oat!''jlub t. \iCl· 

.1r1uo (?roe. ~. 23). ao otrora no ciot ons·c , but onl:,r r. r ·~x-

1 l r nr t10:1, to-wits thct ~o wr s intlo11ocl' nnc' onb1ttorce n. c-

. :a ult ·i t tho /.11 iod boub1nt,;s · nl b; ?lr.z1 ;>r opc.c;r.ndr. th~t 

l ..L od tl1ors wo1•0 ='r.1d a urd c.:rcra who aho1tld be put tn do: t~ . 

, t- ~:t~1:.c. nts oa.tobl1ab ooncl•ll1vo1:r- thc. t' h1a r ots in elc;int; 

·"lo v~.c t~: • wo1•0 n.l t 1nvolurttr.r~· or the. r oaul t or oor1cntc.l"J 

. ~ 01 ~ 0 , but wor o tho rosulti or n lnncst r. ndin~ r. nd doop-3 c.rtod 

t .~ t:...• nd c .:: i .lli:od r.iruon. no d.:>oa no t i n his a tr t ouont r~. iao 
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the dotouoo or supor1or orders. Ho , himsel f, in t not, ns the 

Orts t;;ru9ponlei t c1•, issued orders. Jlo ovc1~rulocl merJbcrs or tho 

Oostr ro r. nd Wohrorcht whon aum.:os tions wore ur.do th r. t t ho 

wound oe 1mn bu ror.iovod trom the scone. llo returned nttor 

tc111n~ to 1;111 tho vioti:1 with tho r 1rst shot, oncl then , r. f tor 

1: i. tin( until tho crowd bed loft, at t or tollcint; to thCJ vioti1.1, 

'". ncl r.t t or lightinc; o cigr rotto nnd l ookint nbout the soc. n<J , 

dol1ber~ toly shot tho cin:1t1n. Thoso wore not nots cni~U.tt od 

~. :l the hco t or sudden pnasion, but woro planned, doliborr. t o C'.nd 

vonbotul. The testimony, includinc tho stn to~ont or the r.o­

cua cd, os tr.bl is hos cnnol us1 voly c-11 tho olor.ionta ot 00L1r.10n 

l nw Llurdor. Such c curclur, poi"potl .. a tod, rs heru, upon a 

·· cpturoa onor.tJ' ollnbc tr.nt by r. oi vilinn ont;-:{)ocl in unlnwtul 

~oll1Gcronoy, constitutoa r. vcr or1~0 . Considorinu in its 

Lntirct), this record loovos no Coubt whnts oovor r.s to tho 

guilt or tho : ocus od. 

(b) It is notod that r .. t tho .>utsot ot tho trir.: tho 

Gloabcr or tho cou~·t aonior in r c nk cl os1.;nn tod tho lo(.;r l nf tioor 

~• prosi.G1n£ off1o~r at tho Couvt. Such doai~nction was c on­

t· r.-.r:; t o tho :>rov1s1ons of t h<J b•sio roc;nl r. tion rolc t1nc to 

r11oh s ? roinlly n'pointod oili tnry c 'ttrts (Lot tor, Uocdqu'" 1•tors 1 

•1ni t.ed St" tos Forooa, IDu-opor n Thon teir, suprn ), which prn• 

·:~.Goa ~s t ollowal "Tho aon1or mcub<J r proaont r.t onoh tr1cl 

.. 11 bo tho Protaidcnt and Proa i d int; Ottioor ot tho Court"• 

:.i.thoUJ; h tho 11nulo11 ot ?rooo<luro in Uilitc.r:r Oovornttont Ct' Urta :· 

, '~1·. ;; \:., ) oontr1no<l in tho n r.nc boulc, 11 Jl111tnry Oovornount 

·· · ~.JAn/, Toohniool l!t'nunl t or Lot;c l antl Prison Ott1cora, 2nd 

. :t t i on, 11 ( P 33) provides th~ t 11 rrhun t cr.a 1blc o Lo eel Ottioor 

s rc..11 br, dosi.;na tod t o pr csiclo ••• b7 the: s enior 1n r r.nk", 

... 1ct1 provisions hos bocn aupt: r!l ocloc by the. Ol)ntrr ry direat1on ot the 

l.> ttor ~l>ovo quo t od ( r "' r 7, l <J ttor, su:->~r ). Tho irroc;ul: rity, 
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howovor, d~d not injuriously ott-oot cny aubatant1 r l r1Ght of 

t~o accused, end, ainoo t!10 Le£,;al Ottioor wna p1•eeUl:\l'\bly 

bottor quclitlod bocnuso or hi~ local troininc to prosido, 

mny !10 ,,o roaul tod in n more just tr1nl tor tho nccuaocl. 

(o) , Hodit1cotion or tho aontonoci tror.i dor.th by rlo­

~nr.itr.tion to dontb b7 hnnc1nc is ~iscrotionr.ry with tho 

J.o~ointin~ J.uthor1ty (pnrncrnpha 216, 222, Section 2, Pn1·t . I, 

Hnndbook, "H111 tc.ry Oovornment Gt>rL\nny, Tochnicol J,fanunl .!'01• 

:•:osal nnd Prison Ott1ccra, 2nd 3di tinn"), nncl in tho ins t.J nt 

cc10 juat1t1od tor tho r onsona stct od in tho roviow or tho 

Stott JUdc;o J.dvocnto, 1.0., thnt oxooution by hr.n_;inc 1a 1n 

nocordnnco •1th methods provn111n.; undor our d 'r.ioa·t10 l r.w, r.nd 

~hat oxocution by docnp1tnt1on, nlthou~h consistont with Gorman 

cr1m1nr.l lrw., mit;ht ortond ; tho aona1b111 tios or pooplo in tho 

tTnitod Ste.toe. 

(d) Prom on exnm1not1on of tho ontiro rooord it 

cppc~re that no orror or or.i1as1on, toohnicol or othorw1s , by 

~ no Court roeultod in injuetico to tho ooouaed. Tho prooacd­

inGI Bot1at1od all tho roqu1ro!ft0nta or c toir trial. Tbo 

' "l~bt ot confrontation we.a adhorod to J ohollenoo• tor or.uso Y1e1•0 

.. •1. J. n c-! ; n1ll tnry oounaol wca providod and c1 v111on oounool 

f1ar1a1 t tou J oom~otont 1ntorprote1•a wore used to koop the r.oouaocl 

~nd oounaol 1ntoraod ot whnt w~a aaid nnd dono; objections t o 

.'l1tii;10ny woro portllttod; end ~ tV10-thir<la voto ot tho mo11lior 1 

< t tho Court proeont wr.o 1·cquiro<~ tor both convicti •>n on:; son­

!1 'l noo, Thoro wn1 e uha tcntinl ooJitpl1c no t> ,.,1 t h the roquirot1e n t. .i 

. t tho T'lohn1cnl Mnnunl r.bovo retor1•od to !'.ncl with tho GO nor :l l 

l •' inoiplaa ot 1ntern~t1onr.l la~ ~ooocn1zed us r.~pl1cnblo to tho 

t ·•ir-1 er ctuch cr.aoa. 

9. CLEJU:;lCYa 

(c) Thorc is a~~endod t o t ho rocord a "Pot1 t1on ror 

·- G .. 



Clomonoy", lnbelod "Lot;r. l Forn llo. 1011 , do tod 24 October 19 «~ 5 , 

ni cnoct by Dr. Uunzincor, Dotonso Counsol, ond with supportinc 

str. tono nts fl'Ol.l Oi{;ht COQUOintuno oa r. nd l~olnti V<.:8 or tho 

Gacus<JC. It is not known whothor or not tho petition was 

a •>ns1t1e:r od ~ tho 'lov1ow1n0 J.uthority. Tho poti tion r.nd a up­

··ortint s t a tomonta nsk that tho uon th aontonco bo C')a.iutocl t o 

contino1:iont in n poni tonticry, r.ncl, in ._;CJnoral, ropo r. t tho 

oontontiona or tho occus od contained in bis stn t ouont ( Pr os . 

·~. 23) that ho wrs rai3loc? nnd intlor.1cd by Urzi propn(;cnda , t 

thot ho wr.a nervous o nu ill r t tbe tine or tho onrnr.d.aaion ot 

tho ottonso, nnd thc t his pr.st r oc or ci end r oputr.tion e r e GO·'>d . 

Tw~ or tho aupport1n5 atntomonta nr o trom tho vicr rs ot 

Ca tholic and ?r,,tcstnnt ohurohoa, roapoctivcly, in Frcnkfurt. 

Tho tor:ner stntos thnt tho r.oouaod wns r muabor ot th<. C ·.ln ­

crocc tion "up to tho dr.to whe n he. l <Jf t tho ohuroh" nnd 11)or­

:.onnlly moclo n., dittioult1oa butoro nor ottor wnrds 11 • Tho 

-l Cttor ~tr.tea tbc.t tho ncouaocl oa Orta c;rupponl:oitor "nov·.·' n r , . 

: -:ay (lif .t' ! 1>ultios 11 tor tho oontroc;~ ti on. Other a tn toconts 

~as ort t hf' t ~3 n ?Tozi lor~dor in tho of),..,,1un1 ty ho wr.s porsonc ll7 

b1>noat, °'- nc. volont oncl holptul t o Pr~rty a n<l non-Porty mo14bora 

uliko. Sovor al aoy tha t ho wrr> r f {' notioc- l tJnzi. 

(b) It is boliuvcd th~t no vnlid roneona tor tho 

~ xorciso ot olomonoy nro c~nt c.in~a oithor in tho potition tor 

·· lomonoy ancl aupport1 n~ str tonont:i , or in tho "Lcbonalau.n't 

(?roa. Ex. 23) ot tho aooueod. In r oot, i n the thirtoon .. J~ ~o 

' tt<JC1(>t 11ct oxp l nnntion by tho :- ocusod thuro is no thin~ indioc t·· 

, ic oo~triti on on his ~crt but only e n icr l1od n ttoupt n t 

) . .,) ti (').CC'. ti on tor 00~1aaio n o r tho honioido. Tho l'tri t or 

., u<' lUclnd tron ror.din~ tho OX"ll r nnt1 on of tho !lOOUS Od thr t ho 

,t ~nly boliovud n t tho tiuu thnt ho wna nor nlly juat1fiod 

001~1 ttinc t ho uurdo r, bu t oo uti nuos so t o bol1 ovo . ~\"'lro 
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cannot b" ima~i.ned a more \1anto~\ lcillinG »f a Jri.aoncr of rza1• 

under less extenuating circumstances than 11 disclosed b7 the 

raota in ~his case. It is bol1cvod tbot it the death penal~y 

1• not to be imposed upon thia accused then it should not bo 

impoeed ~pon an1 German national tor any killine ot unarmod and 

d~tenaeleaft prisoners ot war. The aentence ot the Court ane 

:he act:.~n ot the Reoiewint; Authority thereon are just a nd 

oommensu:.•ate with the nature ot the or tenae oor.nitted b:' t:1fJ 

f\C1 CUI ed ~ · 

10. CONCLUSiOll 

It is aooord1nt17 believed that the aentenoe ot the 

Court ah?uld be confirmed. tol'Sl18 ot action prepared to ao-

~~mpl1ah this ~eault are attached hereto. , 

JAUIS J>. HURPlr!, 
lat Lt. JAGD 
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noo lb. 

lW.IT •• ::;y OOVETUIGN'l' COURl' 
Ull.IT.:.EJOIRICHr 

VortuoaunG nnoh Uoborprutwia 

Orclor No . 

··~otooohv J~· • ..;....Jl.__ __ 
Vortuoc\.·: " ~ &ft', _..1 __ _ 

·:h.rooo ono Cl~_£.NJ Yl iQGn!'"ll\ ___ - -------------
(?blO ~ .".aouaed) (No.-lo cloo ( clor) J .. "'.6Qkl aatO."\') 

.: ~nYictol 1 'b.c otto-:vJo 1f 
. · e.o:: tola->rv:~'l:~ otratboron Hn."¥'.lu:-.a ____ __,;;Uarl'!=.;;;;·o;:;;;r:.-----------

~· •O Oo:l~·:ll. :.!11 Hcry · ;'lUr, a' 
'OU Obor<Jn JIU \";QOl "(?'>ri :ilio tn 

(,.c~"l'ODO ot Ooun) 
(,·,uohrit\ doa Ooriohw) 

·Jn,lnootl •o 
. . "\' ldia OJ'ICQM\ ~"¥\ SU ------®~'l,::;\h::....;;b-.1....;;do;;0~9P:;;s;,:i-'~:'\'~i-o~n-------------

., ~' : :iaonunt ti:i'Cllll tho 
.:u::o.. Jr'°il \ \ Xl 

____ 16_·1topr 
! data) 

(413'11D) 

.lbOl'OQO ~no 0 .100 haD !\OU OOCD b ' fOl'O m by iJQJ ot roYt.1 
:>ieao :J~ r11·o~oho iat nil' SUI' UoO'>l'PNft~ wruoloat 

v . .! .. ~Wr dac. oc.. !"..J i~1.>ra'1 n C11¥·. in "' Jroiao ot 'ho pollOl'o oon­
·~ .. ~u:\ W¥~ ·-.:.~' o:l~aproobo~:-;i SwdiV'l &lo Snoh•orhDiwo un4 

"c-r- --e. u~o:-. o., I t-.orobJ art il": 
.. . : ~ ·AM>bW\~ t.•Jr :lir ucl>o~· JGGnOn Wuanlaoo YOrt\&060 loha 

·!~t t·~ :: i nt~lnao and tbo ooMonoo bo uphol .~ but Ulat 
Dor Sobul '1opruoh u~ dao Vr, .. u oo~.on ~o~Uet, ~lo J.rt 

·.:i .. : .,~ho<: of' oxoeu\i'»\ '° b1 hQnai"6t am ttw roo~ ~ 2lnl 
'l:.• :l1.:'1·icn'NM ooll Hanaon octn, un4 dio un'orl 'llJOn dor Vohandl\U\8 

:. , ~ ct"r.al'C!'>·l ·: ir o nt ir.\:lUon .:JI tho oontonoo no oo n.'41t toG. 
: • ~>:\ tn1~:."8· .il :>itod \101"®n tur Boa\at1'J\ana t\oa ~toilo vlo oa 
10 ~·ioobra'1 1t · 1;.·rdo. 

~tt..;·. ·m.: .. 
0oa~1ui. uo~ Nox ' 19:.. 5 • 

(Sisnnwra .1 artiouing J.uthlll"i'Y) 
(unMll'oohrif' dor naobpru.tondon a>hc:.l"do) 

Liouton11:"lt Oonor.ll, U.3. ~ 
Cra:n.'"111116 

(Titlo) 
{'l'itol) 
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EJIR)PIM 7HEATiR .. ... · ... ·. ·. 
I t • •• .,. ' . . .. , .• 12 ~ooobc.r 19"5 

• • • • • • 4r •. • • •-' • .ltf'lf r•·· 

In the t\ll'ca )it\'l 'Oii9d-~·atJaBis )1Im·.rm, a Oorm:1 
·' 

llo tknnl., th: aontonoo ia oontm~. 'fbo Co~~ Oonoro~ , 

:"u=~r!l Mili t .U'J Diotriot, dll iaauo Qppropriotc orf.ora pl't'• 

wl~~ina tho acnto:\oo '10 o ,,_.ira>~, QJ\(~ ulll OalTY tho oo~­

"~ '.•10 bto ~outs. ):'\ n~ o Un:> 4."\'~ plooo to bo <'.oton:Un:>c! ~ 

lOSEPH T. lls~ 
Cbnindlna Oormoal, u s P >rooa, 

Atar"Poan 'lboQtor. 

- ·----------- -
KZ l)lU .• RnRS 

UN1'1'ID Sl' .. TIS JORCIS 
~.N TIHl.!IR 

attioo :I tho 1hont0l' lu~ M\•'>Oote 

Te 

Cl.Cl:'lO:\O Uio(land, . 
, . Jc. rmn :n U o :klt • 

) 
) 
) 
) 
) 
) 
) 
) 

I h:wo oxrmi.'"X>f. tho roctcr \.! :I trinl, and I o >:\O\ll" 

i!l J•rinoi)lo i n tho l'O"ficra of tbo J>opU\7 Thoo tlor .l'u<Jao ..L~VOO'l<a;:. 

I " ,,1-,~ 

•• r • . ~' .. '.h ~.Ot d Statt • 

•/ .m. o. ao"o 
ID. O. ETTS, 

.. ia:¥Uor Oo~rnl1 U.S • .' •• , 
'l'he 'l~ 1~.ao J.t~vooato. 
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DEPUTY THE.ATER JtJXH. , DVOCA T ' "" OF •· I Cl. 
WA R CRIM 8 DKANCH 

UlfITr:D STAT .S f.O 'J.S , 1 l F.O, l TIT.AT .R 

SUBJr;CTs Swaary of Caae No . l t -11 46 

1. Cop1 or oh8 r ge ah~ t t ottaohed . 

APO 6~~ 
CHT/ t.h/F.xt 147 
31 Oo toher 1<'1 45 

RTD ( V) . 

e.<on 21 Wo•ember 1~ 44 , at about 1400 hours , nn Amorioan 
a1nnm, ANTffOtrY ~ . "'4'R'l'1N , 'l""raohuted to eafety troc hia dla­
abled pllmo ln t t'l \1c ' n ~, ot f'rankturt-a10-Main , Oinnheim, 
Oerman1. The a i rman removed hie peraohute nnd hel ~ up h1a 
hand• in aurrender • • the ne1ghhor1ng populaoe ana aoldierft 
gathered. Aleo preaent waa t:he Ortagruppenleito r (D1atrlo t 
Group Leader ot local port1 oh1et), CL · NS WIECAIID . D1aouaa1on 
aro•• ~tween the aold lere and WIE OA HD A• t o tbo proper au thority 
to tan • RTIN int.o ou•tod;J. WI~OA tID c laimed the prlaoner a nd 
expre•••d h1• 1apat1 e noo with the tact th.a t he waa atill alive. 
After further d11ou.•1on, two aoldiere led tbe airman awa1. 
WIBOAID followed and, without warnln~ , Pl a ced h l e pisto l b~h1n4 
aRTIIC'• bead and abot h im. The v1ot1m fell to the ground and 
... re110ved to a nearb~ ~ol o~uro. Polloe ott1o1ale arr1Yed 
and aak•d llbo shot the a ... 1 •• w . WD::OAHD replied that the alrmn 
•hot bbu1elf. C1v 11 bn• .... diaperaed a nd WIF.OAND And a German 
A,.., ~ tloer r o1na i neu w1 th t he 1'0undflt1. n irrian, "ho waA oonaciou. 
1J\&r1 ng t.h1• t1• Ai..J. Rt.lJ l OP'J1MAN , o 01 v11 tan ros lden t or tt1nnbela, 
•• behind a nearby hedge , unbeknown t o l IBGA •11• or the ott1oer. 
He heard th• lat t er brleflJ 1nte1"ropa te tho v1ot1m. '!"-.C"I ,,rtloer 
tbere~ rter le f t. ~:f <l ~D, br.l c•1ng bim••lt to be alone, t11'9d 
three ahots n t the Jr~-r r t r - an' e head. without provooat1on . 
~ Roou"ed l rft ~n~ nUJftl"'V' .. d a looe l ro a idflnt, PhlL~PP J. 
FISO~ b.h , to ~uero t l1ft hou y. 1' ..t.. SChah r e1m1nod with th• v lotiM 
until l•te 1n th" •tt'.ernoon wherl he weP Nlli~VtHL I n tle in­
terim , MlRTD had ~'6<1. 'Jl,e f ollowinf' mornh•g thf' Frnnlcfm•t 
oity hear•• nalled !nr U1tt body . hOrr•" t , t1pon ple\r1ou~ n1rt10 -
tion o1 ~D-.C.Aa.J i, d1lttot-. <\ th" dr1 ve 1•, Al' •. J.,J.1 k, o it. ~ bile 
the l.cd7 wee bv 1ng oa rt·1 ~d a w ', PC11F •• i . u n rlf' n t 4 r ~ r~ t 1 on 
tatt on the rr<"ur1<i. .te o~or1n<'" • t o i<t \fcrt t f"' r , .. ,. r ,. k,..ertnr 
untll Arir l , 1~4f> , • h,,n h" 1 r. vo tt. tr.> l>r. ) n: }.I 1• L h<'. h 1 
t url"\, ave 1 t. to the ur er-reintt' l r. r trri 11Yf1rt-t>r,1- 'p r , Y'II. li 
bJL...,l4ACH , !'or tra nftmit tn l to ~re rlco n 1. t1•or • t1e11. The hody •11 
burled 111 the Niupt- Fri oho! Cemo tery , l ra nltfurt-em- .e1 n , on 
24 hovember l \1 44. On 20 Auguat. 1~45 , tte hC'd:r or cio v1r t1~ 
wa e; <Ht• :1 te1 J od :r "ur.1 t. . .nu"' Y ! . tv.J l , L • •,, o hull t hole• 
"cr fJ f ound in the el ull . Tho ol o t hi ng contft lne<\ the ·1 ot.11"' ' r 
laundr,- NrL, ~-219'7. 'l'l .e ecouan~ J"ll " •red nnd r. 1t ned t hree 
unaworn a ta tem.,n ta re la ti ve to the ehootln;... In tJ • ! lra t two 
1 ta t emen • h e 1nd1oa t e e! ~t . fl t Le 11.o .r • -.oundoc! pr! or to 
u&AN J'• :-r ~vrl r, lril ,, t~ a dr i tl' . • on ttr •he. a1r1~n when 

alone • th h 11'2, l n oh M t)i n •~.er. c :.ar\coc! h 1 r • 'lffi(.ANli • r 
I O't l s Kt u 



third nnd 1.ate 111t !lltnt"' "' nr i 1 J 1111 ''"'°'_.,,. .. ~ 4 ,,.,, thn .suh11tt.anl)t) 
ot wb\nh i f" .:,m -.:.n t 1 '\L .,,ir;h h" a +.ntu: .'>·,t a ,,r ,_,,,. w1t'\98R•~ , 
and "'4'kila no o\ft11'1t or :1f'l~-4er-.n"". Ke '\ t;tr\b\\t,., hi"'I '11"1t 
1bot tn "bate" ~1\d th" nthft::> t."'o .. hot" 4;o th'> rftt\t .. ,.1"' .. h" wna 
•exalted". 

- a -



ottioer 

,VGl 8 m:Ll'URT OOY ~u;r:· COORT 
l 1. . AR ·,:; I~ 'T 

Charge Sheet 
AnJclO.t,C:lOhr . t'", 

Name of aoouaed • ~~ YlJ~J>. • .• .. . 
Naine dea Aneeklagten 

Pluce . J.J : 75] ...•... .. •. 
Ort 
Date . lS. ~t.ltl!PN. lSJ..5. 
IJo.tum 

. ............. ................... . 

is her-'v oharf:od with the follow.i~ off once~ : 
wird hiennit wer.en der t olccndcn ntrnf'oaren lJindlun"'c:t o.ni;c;da,ct : 

Pirat Chnr{,"O: • YJ.siJ.AtJ./Jl\ Pf • .th". ~ 
. .•.• . .....••.• f't. f{N•· . .•........ . .. 

Partioulora:/In that cu-;. ":S .. n:CJ.! ID, 
a Gennan nat~, did, nt 01· 

near FrankfUrt-am-1.:.ain, Ciru1he:im, 
Cerlllany, on or about 21 i;ovember, 
1944, wiU\ally, deliberately, and 
wron&fUlly, kill Alfl'HCJIY B. :..AR".1.'Dl , 
a lllllber ot the United ato.tes lu'f:'G', 
who waa then a 3urrendered and un-
i " 'ilhecp : an:lOd l)l'iaonor or war 
in the ouatoc\Y of t he then Cennan 
Reioh, by ahootina him with o. aun;> 

Paz-tioul~•: • .• .•.••••••••.• •• •••• 

................................... 

. ..... .. .. ... . .. l<r~· · ··· 

Einz. l hei t en. c~ ::-~:s 1/ T' • ..;A;J), oin 
deutsoher otaataangehoericer, wird 
o.neeachuldi~"t i n oder in der Haohe 
von 1-'l'a.nlcrurt-ain-::.ai.n, Ci.J1nheim, 
Dout aohlond, Wlr;ef ahr am 21 Hcw--
ber l 944, vorsaotzlioh, ad t Vorbe­
do.oht und rcchtnidrig AN!'hG\Y B. 
1:>.R~I.. , einen Anzehoericcn dor Armce 
zntt• okh:p dor Voroini.:;ten Stuten, 
wlchor au der Zeit oin unbcwa.ff-
netcr CefaJlflener , der sioh orgeben 
hatto und weloher in Verwahr ung dos 
d&'tlalieen Doutsohen Reiohoa war, 
duroh Gewehraohua!) ~otoeted au haben 
y;sgwt••••·· 
Dieao Ucboraetz~ dient aua:ichl i oa:i -
l lch zum Verstaendnis des .&ngeklo,cton 
und dessen Vertoid!.eor. 

preferring ohargea ......,,......,~----~....,,,~-­
JlEADE F . CRIF?Df 
Lt Col, I nt'. 

% "V 
'.&.'he above ohargoa are roterred for trial t o tho b'• M•ta l!ilitory Court to '9 

Cenero.l hel de 

Elnto.chen 
Die Verhond.l~ wird vor dSD J!.it !.leren I ili tiu·~cricht 

Oberen 

at ..... · • · · · · · · • · · · • · · • • • · · • · · · · · · · · 
in {Address ot Court ) 

Oil ••••••• , • ••• • • •••• • • • • • • • • 19'f.. • • 
am 

{Anaohrj rt de3 Coriohtea) 

at •. • . .• •• . •• uhr st&*ttinden 
m By Ordor o!' !~ili t ory Covernnent 

Dn Auf'tro..;e der ?.:i 1 i tl.rrcr.i orunc 

+etrilce out words no1. o.pplioablo Signdux• ~:J19"·qiu:tw1dwp;•hKg1P1 
+Uioh1. Zutreftendes i~t durcha1 :>trcichen (1 9 I 5 T 2 x 

1'm) ' 'I ' ) 

Copy ot above served on o.couised •• . ••.. · . · .•• • ••• • • • • . • ••• • • • • •• • • • • • • 19lt. •• 
Abaohritt dem Aneekl a.;t cn zu ... c:Jtdti. um 

• f ••••• • ••••••••••••••••••••••••••• 

{ S ~ O'\&ture of -,orson 1 • .a: in~ aervi oo) 
vnt er:ichrift der t'oraon, die die Vorladung 

ZUt Ontel lt hat , 



..,..,., •• to 

1far CriW iW'Ufl tlllATD J11lGI AD'fOCA!I' 8 OPPICI 
Trial 81pOJ"\ a.a. WAI cums w•n 

mlliiD 9tATIB tOaJE, mll>PIAJf tlllA!'D 

V•ItSI> S!A!ll 

T 

01•• s llecllllll, •on 
JlatlaaAI. 

mi• AID ors tama a. 
!Ill J)ll'Ul'f !lllAnl' JUml ADIOCAtl 

aa 15 1111111' Ootober 19'5, Wore a O--nl -11917 ~ ap­

pcdaW 1ir ;u.p.pla 1, Specd•l Oden 91». 278, ............... 

.. ,_.. v.1. -. .... .,. mu~ •nnn, 5 0ot1Her 1"5, 

.. . kl"' ............ 27, 11i11lal Ol6nw ao. .,. 10 Ootoller 

ltt.5 .... ......-10. lll•Dt•l cml9111 ISO. •• 1' 0otDMr 191t.5. 

2. rrs=: fte ott •• iaftl'NCI -.1 
cwemea ftolatlaa of • i.- of w.r 

'· .. , .. , 

P1e """• 
ID G 

ID G 

"- o-n. "'., .. , • --tlllda .... of ....... 

...... , .... tlm .. -- ................ ·--·· ... 

11•t11111 Ida to a.• llr llrpltiatlaa. lltil4 --- w .,-u. 

• ....S- 1ir * 9"i .... •t11•11ty • ' Jrue1•1r 1"95, 1-t .. 

•tllal of --u.a .. a' ••I to ....... "9 1111•'1 of tl'lal 

... .._ fol-.dll4 to .. Oa .,.,. G•tal, aaltl4 lta-. JIOl"t11, ..... ~-.tor ftM1. .... (JIU'all'aPla 5 •• Letter, ..... 

I 

1' M!I 1"95 -~· -rnai e1 ar crlw ... ..iaw oaw•a 
Al'tlale m, Odf·•• llD. 2, IU1917 oowwt ocm•, --•Md 
la • • .... -.w.~ O..••w.-lt 

Lap1 ... JlrlMa omo.n. 2111 ....... p JO). . 

• 



At. pm M to #)''"1 !119 aoam .. aa leder ot .. 

Ortis,....., a nWiddcm ot tbe lful ~. tor ~ 

HllooltlH .. r 1'r TOO&tlca. Bl jolDecl ta. 8tmw. &bteil- (•a&•) 

• 1 Jt117 1',,, a4 _, .• a •• •r ot ila9 llUl Jartr cm 1 

..-• 19J5. • wu a laloc*-1..a.r ml ...S.tut ta t11e otftoe 

ot-. Oz~dter ta 'Jt•Mla, ,,...,..'"4a•'n, troa 

1'J7 •t.U ..... c1nttN tato ..... 1n --· 1939. .. 

lleo·• a •r11ut la •111•1r 19'9 -4 ~cd.pat.4 la • ~ . 
•• '•· Da tc.e-t l"° ..... cllaollupcl ,.._ .. Ult' ... 

ns mil Ills ts•oh'• ..a Ills aott.S.y wlila tlle IU'V la ~ 

lM].nM• tM ~· 1111.p ot tM Air a.a Proteotica OqM&latlaa 

tor Gleleeta, _. ft•li7-. ..,ohtea 01-.. ... mlllltez- la 

le ~ ~ .. ls ~ JMft fll ... ls 81"d.e4, ....... -

ta tlll •tea Stats., all - 11n-.. ls a a1.-... ot tM •w 
Mat.., Net.t•t la .. rort. ,.....r ..Wls an .. , on la 

ld,s "La'• •l•.,..' OI" lit. stot:r, __ ,,,., ta .. iWOOl'l ot 

W1a1 (Pne ... 2J). 

'· 1 ~--· .. •ti.• ot .. au ta!7 o~ 
... ot • ..n-. Aatllort.• be oaaftnl4. 

6. ... ..,,, 

(a) On 21 au ._. 1M,, a •rt.oaa plw aa sllDt 

.i.u.s •tllllr 1. ~ (a 12a PrN. ~ 1), .....-tea to 

..,.. t.... tM ~ pl-. (a 7, 11). ~ >az'11l la a 

n.K w.r ot.rn+et.a (a 7a PJw. -. '' 9, 11). • .. .., ..... , 

11114, WO. W,. lei --r wltll Ills llllll4a la tll9 air, .. 2'Dt la 

.. ._. wlila a platol t.... a ti•traoe ot u.t m •ten lr 

• aaa••I .._... (I 7. 18a PrOs. a. 2,, p 9). fttpnl, 

WzH• a. W klllecl ._ tU.er (I 12, ._ left ._ sow, 

-2-
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llll;1 clittiaul Ue•• tor tbe OOQll'ePtiOD. OtMr 8t& ._'8 U­

Mr\ tbat u a Jlasi l.Mdi8r SA tb9 aa •t V b9 _. penman_,-

&lib. Sften.l R:1 •bat be-. a haaUoal llUl. 

(b) I' 1• belieftCl tba• DO ftli4 NII- tor U.. _.. 

al• ot ol•mmir are oaatallae4 e1 ~ SA • peti U• tor ale­

_., u4 MlllPOl'tiba ••-.ate, or 1a ta.. "Lebeulaat" (Proe. 

SK. 23) ot * aoamecl. In tao•, ln • ti~ atiietipW 

apl••UOD b;r U.. aoau.11 tllitre ia DOtadlac iDd:l•t:laa oontri­

UOD OD Id• pan but cm1-J u lllpliecl a"-P' a• juUft•ti• 

tor o: '•ion ot • bolll.a1a.. TM 111"1 '-" ooaolua.ct trm ...t­

ills tlae apl••UOD ot .. aoomecl tbat be DO' OD1-J 1-11"94 .. , 

* tlm *'lie_. •nlll° ,,_Utlecl la oaml"'- ._ mra.r, 
lMt ocau..,. 80 to Mlieft. !MN .... , '9 i•s1-« a m 

... 'dU'na ot a prleaur at war m4er i... atematiac alr­

-•r=-• tllaD 1• cUM1GM4 'iJ tlrie taote SA "'1• .... It l• 

1-119"4 tllat lt ...... tla ,..al. U DO' tlo M i"1Hl4 ... 

till• u-•4 -.. 1' •IMM14 •' 1- tmpoeecl -..tortla ..- Alf' 
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