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THE INTERNATIONAL CRIMINAL TRIBUNAL 
FOR THE FORMER YUGOSLAVIA 

 
 

PROSECUTOR 
 

v. 
 

RATKO MLADIĆ 
PUBLIC 

 
WITH PUBLIC ANNEX A and PUBLIC ANNEX B 

 
 

DEFENCE MOTION PURSUANT TO RULE 92TER TO ADMIT THE WRITTEN 
TESTIMONY OF MILENKO RAJAK 

________________________________________________________________________ 
  

The Accused, RATKO MLADIĆ, by and through his counsel of record, respectfully 

submits the instant Motion pursuant to Rule 92ter of the Rules of Procedure and 

Evidence, and in support thereof states as follows: 

 

 

I.   INTRODUCTION  

 

1. Pursuant to the Guidance previously expressed by the Trial Chamber, 

motions offering written statements under Rule 92ter of the Rules of Procedure and 

Evidence are to be filed at least 30 days before the anticipated testimony of a given 

witness. Witness MILENKO RAJAK is currently scheduled to testify approximately 

within 30 days and thus the Defense hereby files the instant motion in compliance with 

the Chamber’s guidance, and applying for the evidence of this witness to be heard 

pursuant to Rule 92ter. This Motion is filed publicly, as the witness does not require 

protective measures. 
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2. Herein this application is made to tender one written witness statement of 

the witness, without any associated exhibits. At this time the Defense estimates that the 

evidence-in-chief of this witness will last up to 30 minutes. 

 

 

3. The Defense does not otherwise seek to deviate from the Chamber’s 

Guidelines in tendering this witness’ evidence.   

 

 

II. APPLICABLE LAW 

 

4. Under Rule 92ter of the Rules of Procedure and Evidence (hereinafter 

“Rules”) a Trial Chamber is permitted to admit the evidence in whole or in part in the 

form of a witness statement or transcripts of a proceeding before the Tribunal, under the 

following conditions: i) the witness is present in court; ii) the witness is available for 

cross-examination and any questioning by the Judges; and iii) the witness attests that the 

written statement or transcript accurately reflects the witness’s declaration and what the 

witness would say if examined.1 

 

5. A party calling a witness pursuant to Rule 92ter may seek to admit into 

evidence documents that have been discussed by the witness in his or her witness 

statement of previous testimony.2  

 

 

III. DISCUSSION OF ARGUMENTS 
 

a) The Chamber Should Admit the Witness Statement 

 

                                                            
1 Rule 92ter of the Rules of Procedure and Evidence. 
2 Prosecutor v. Karadzic, Case No. IT-95-5/18-T, “Decision on Prosecution’s Submission regarding 
Additional Transcript Pages from Momcilo Mandic’s Stanisic and Zupljanin Testimony for Admission into 
Evidence.” 8 September 2010, para.5. 
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6. The Defence seeks leave of the Chamber to call MILENKO RAJAK as a 

witness pursuant to Rule 92ter. The Defence submits that the proffered statement, 

(attached hereto as Annex A) with corresponding 65ter number for the statement 

(attached as Annex B), meets the requirements of Rule 92ter, and thus should be admitted 

under that Rule. 

 

7. Witness Rajak’s statement is relevant, reliable and probative, as set forth 

in greater detail herein below.  

 

8. The witness will be present at trial, and thus will be able to attest to the 

evidence and will be available to be cross-examined by the Prosecution. Thereby the 

requirements of Rule 92ter will be fulfilled, and fairness to the Prosecution will be 

observed. 

 

9. The Defense submits that due to the nature of the Witness’s testimony 30 

minutes will be necessary in order to conduct a limited and focused direct examination of 

the witness to clarify, expand on, and contextualize aspects of his evidence directly 

relevant to the Defense case. 

 

10. Witness Rajak was born on 3 February 1965 in Rogatica and he is a KV 

lathe operator.3 Rajak was in the VRS Rogatica Brigade, VP 7084 as a soldier;4 the 

territorial defence was the organised armed formation in Rogatica before the creation of 

the Rogatica Brigade.5 In April 1992, witness Rajak was engaged in the Serbian forces 

and he was a member of the TO of the Serbian forces in Rogatica municipality.6 Milenko 

Rajak was in the 2nd Infantry Battalion of the Rogatica Brigade 2nd Company; he was a 

platoon commander.7 Witness Rajak was wounded on July 1992, after his recovering 

                                                            
3 Statement, para.1 
4 Statement, para.2 
5 Id. 
6 Statement, para.3 
7 Statement, para.6 
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Rajak joined a military police unit in the Rogatica Brigade and remained there until 1st 

June 1994.8  

 

11. Witness Rajak’s testimony is relevant to and probative of salient and 

material issues pertaining to the Indictment. The Defense is confident in that it will, 

among other things, establish the following: 

a. The organization of the Serbian forces in Rogatica municipality.9  

b. The Muslim organization in Rogatica municipality.10  

c. There were no armed clashes between Muslims and Serbs at the 

beginning of April 1992.11 

d. The displacement of Serbs from Muslim territory to Serb villages.12 

e. The incident in the Rasadnik and V. Vlahović buildings.13 

f. The situation with the Crisis Staf and the negotiations with the 

Muslims.14 

g. No orders were issued or system was directed against the Muslims.15  

III. CONCLUSION 

WHEREFORE, for the foregoing arguments, the Defense respectfully requests that the 

Chamber issue an order: 

a. Granting the Defense leave to call Milenko Rajak as a witness pursuant to 

Rule 92ter. 

b. Granting the Defense leave to admit the proffered statement, (attached hereto 

as Annex A) under Rule 92ter. 

c. Granting the Defense leave to admit the corresponding 65ter number for the 

statement (attached hereto as Annex B) under Rule 92ter. 

 
                                                            
8 Statement, para.8 
9 Statement, paras.3, 7 
10 Statement, para.4 
11 Statement, paras.4, 6 
12 Statement, para.5 
13 Statement, para.9 
14 Statement, para.10 
15 Statement, para.11 
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Word Count: 933 

 

RESPECTFULLY SUBMITTED BY: 

  

Branko Lukić                     Miodrag Stojanović 
Lead Counsel for Ratko Mladić     Co-Counsel for Ratko Mladić 
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Translation 
 
 
 
 
 
 
 

1D01700-ET Statement of RAJAK Milenko DEF50939.doc/sz 1 

INTERNATIONAL TRIBUNAL FOR THE PROSECUTION OF PERSONS 

RESPONSIBLE FOR SERIOUS VIOLATIONS OF INTERNATIONAL LAW IN 

THE TERRITORY OF THE FORMER YUGOSLAVIA SINCE 1991 

 

WITNESS STATEMENT 

 

WITNESS INFORMATION:  

 

Last name: RAJAK 

First name: Milenko 

Father’s name: Stevan 

Date of birth: 3 February 1965 

Ethnicity: Serbian 

Date(s) of interview: 6 March 2014  

Interview(s) by: Milenko DUN\ER, Boris ZORKO 

Languages used during the interview: Serbian 

 

Signature of witness: /signed/ 
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Translation 
 
 
 
 
 
 
 

1D01700-ET Statement of RAJAK Milenko DEF50939.doc/sz 2 

WITNESS STATEMENT 

 

1. My name is Milenko RAJAK, I am a KV /qualified/ lathe operator with 

secondary school education. I was born on 3 February 1965 in Rogatica.  

 

2. I was in the VRS /Army of Republika Srpska/ Rogatica Brigade, VP /military 

post/ 7084 as a soldier. Prior to the formation of the Rogatica Brigade, the 

Territorial Defence was the organised armed formation in Rogatica 

municipality.  

 

3. In Rogatica municipality the Serbian forces organised themselves and they 

protected the territory with a majority Serbian population. First, I was engaged 

in these forces from the beginning of April 1992, and was a member of the TO 

of the Serbian forces in Rogatica municipality.  

 

4. There was also a company or a squad in the Kozi}i MZ /local commune/, with 

a minority Serbian population. The Serbs organised themselves because that 

was what the Muslims did as well. They held their guards opposite ours. 

Everyone protected their own home. At the beginning of April 1992 there 

were no armed clashes between the Muslims and Serbs. 

 

5. In our MZ there were some villages deep inside  Muslim territory, so we had 

to organise for the Serbs to be moved from those territories to our villages.  

 

6. The fighting in Rogatica started around 20 May 1992. There had been 

incidents before, but no armed clashes. The commander in our battalion was 

the late Dragomir PAUNOVI], who had served a prison sentence for war 

crimes. He was sentenced in Sarajevo. I was in the 2nd Infantry Battalion of the 

Rogatica Brigade 2nd Company. I was platoon commander. This was an 

ordinary infantry platoon.  
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Translation 
 
 
 
 
 
 
 

1D01700-ET Statement of RAJAK Milenko DEF50939.doc/sz 3 

7. There was some self-organisation before we entered the Rogatica Brigade 

which was formed in June 1992. After some time, all the units in the territory 

of Rogatica municipality became a part of the brigade, which, in turn, was a 

part of the Corps.  

 

8. I was wounded on 14 July 1992 by five bullets, in both arms, my right leg and 

head. I was recovering until about New Year in 1993. Then, I joined a military 

police unit in the Rogatica Brigade, where I remained until 1 June 1994. After 

this, I had a work obligation and was not involved in military tasks as I am a 

category VIII disabled veteran.  

 

9. I was asked directly about the incident in the Rasadnik and V. Vlahovi} 

buildings. I was never engaged there. I have some direct knowledge that 

certain war criminals were held at the V. Vlahovi} school and that these people 

were later exchanged in Sarajevo.  

 

10. The Crisis Staff was formed at the end of May/beginning of June, after the 

negotiations with the Muslims, who had actual power, failed. Vlahovi} and 

Rasadnik were outside its purview and under the control of the Rogatica 

Brigade. There were various civilian and military authorities and one could not 

give orders to the other. Responsibilities were not mixed.  

 

11. Not a single illegal order was issued that I know about, nor was there any 

system directed against the Muslims.  
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Translation 
 
 
 
 
 
 
 

1D01700-ET Statement of RAJAK Milenko DEF50939.doc/sz 4 

 

WITNESS ACKNOWLEDGMENT 

 

I have read this statement consisting of _______ pages. It contains everything I stated 

according to my knowledge and recollection. I provided the statement voluntarily and 

I am aware that it can be used in proceedings before International Tribunal for the 

Prosecution of Persons Responsible for Serious Violations of International Law 

Committed in the Territory of the Former Yugoslavia since 1991 and that I may be 

called to testify in public before the Tribunal.     

 

      Signature: /signed/ 

      Date: 6 June 2014 
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RAJAK Milenko 
Witness Statement to be admited pursuant Rule 92ter 

 
Statement 

 
Date 

 
65ter Number 

Closed Session / 
Under seal 

Witness Statement of RAJAK Milenko 6 June 2014 1D01700 / 

No Associated Exhibits wich the Defence seeks to tender pursuant to Rule 92ter 
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