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RESPONSE
1. The Republic of Rwanda welecomnes the opportunity to provide
additional information for the Chamber's consideration in connection with
the ICTR Prosecutor’s pending application for referral of this case to Rwanda
for trial. The Chamber has asked that Rwanda provide the following
information relating to 36 genocide cases that the High Court presided over
from 2006 to 2010: (a) number of prosecution and defence witpesses who
testified in cach case; (b) names of counsel representing the accused in each
case; (¢) verdicts in each case; and (d) information regarding arrangements

made for witnesses living abroad in those cases.t

2. Before addressing these issues, Rwanda first recalls that, with respect
to any referred cases, Rwanda’s Transfer Law guarantees the accused the
following rights relevant to the Chamber’s gquestions about the 36 domestic

genocide cases!

e the right to “obtain the attondance and examination of witnesses on
his/her behalf under the same conditions as witnesses against him or

her”:2

s the direction to the Prosecutor General to “facilitate the witnesses in
giving testimony including those living abroad. hy the provision of
appropriate immigration documents, personal security as well as

providing them medical and psychological assistance;” and

¢ the right of an indigent aecused to free legal representation.’

U The Prosecutor v, Uwinkindi, Case No. 1OTR-2001-75-R11his, Order o the Government of
Rwanda to Provide Further Information Regarding 56 Genocide Cases at the High Coutt, 6
June 2031,

! Qep Article 13(103 of Organic lLaw No. 032009 of 26 May 2009 Modifying and
Complementing Rwanda’s Transfer Law, which 18 formally known as Organic Law No.
11/2007 of 16 March 2007, Coneerming Fransfor of Cases to the Republic of Rwanda from the
International Criminal Tribunal for Rwanda and From Other States.

3 Article 14(2) of Organic Law No. 03/2009 of 26 May 2009, Modifying and Complementing
Rwanda's Transfer Law.

+ Article 13(6} of Rwanda's Transfer Law.

L




45T,

3. With particular regard to the 36 domestic genocide cases over which
the High Court has presided, Rwanda observes that all of those cases
mvolved appeals or review proceedings from Intermediate Court judgements,
sentences, or orders.® The 36 genocide cases were not trials in the first
instance before the High Court; genocide trials in the first instance are heard
by the Intermediate Courts.® As detailed below, the 36 gencvcide cases over
which the High Court presided involved judicial review of jurisdictional
issues, appeals from Intermediate Court judgements and sentences, and

apphications for post-conviction review.”

4. In each case, the High Court interpreted and applied substantive or
procedural law relating to the prosecution of domestic genocide cases. It was
this familiarity with genocide law and practice that. Rwanda submitted in its
amicus brief, rendered its judiciary “uniquely gualified to adjudicate the
substantive law in this case or other cases that may be referred by the
Tribunal.™ Indeed, even the Defence has conceded that “Rwandan judges are
almost certainly more experienced in trying genoeide cases than would be the
judges of ahnost any other jurisdiction in the world™ The vecords in the 36

domestic genocide cases, which are summarized below, bear this out.

A. Genocide Cases on Jurisdictional Review

5. Issa Gakwava, et al., Case No. RPA/GEN/005/05/BC/KIG. This case

involved an appeal filed from a4 judgment and sentences imposed by the

5 Pursuant to Article 1056 of Organie Law No. 81/2008 0f 9 Beptember 2008 Determining the
Organisation, Functioning and Jurisidiction of Courts, the High Court has jurisdiction to
hear appeals from criminal cases tried in the first instanee by the Intermediate Courts,

% See Articles 73 and 89 of Organic Law No. 5172008 of 8 Seprember 2008 Determining the
{rganisation, Functioning and Jurisidiction of Courts.

i The summaries below were compiled based on review of the rvelevant High Court files.
Copies of the relevant orders and decisions issued by the High Court in Kinyarwanda are
available for the Chamber's review. Because these materiale are voluminous, Rwanda has
not attached them to this submiission.

8 The Prosecutor v, Uwinkindi, Cage No, TOTR-2001-75-R11bis, Amicus Curiae Brief for the
Republic of Rwanda in Support of the Prosecutor’s Application for Referral Pursuant to Rule
11 big, 18 February 2011 (Rwanda Amicus Briel), para.. 123

8 The Prosecutor v, Uwinkindi, Case No. I0TR-2001-75-R11bis, Defonce Response to the
Prosecutor's Request for the Referral of the Case of Jean Uwinkindi to Rwanda pursuant to
Rule 11 bis of the Rules of Procedure and Evidence, 14 March 2011, para. 201
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Intermediate Court on 21 December 2001. Ten of the convicted persons were
sentenced to life; two were sentenced to 10 and 15 years, respectively. In
2002, all of the convicted persons appealed their convictions. Because these
appeals were lodged prior to the establishment of the High Court, it was not
clear what Chamber of the High Court possessed territorial jurisdiction over
the appeals. The prosecution challenged the competency of the High Court in
Kigali to resolve the appeals. On 25 July 2008, the High Court in Kigah
referred the appeals to the High Court, Chamber of Rwamagana. All 12
appeals remain pending before that court. Me Arsene Rutivomba

represented the convicted persons at trial and on appeal.

6. Celestine Higiro, Bertin Mwemezi, Charles Basomingera, Case
No. RPA/GEN/O011/04/NYA. This case involved an appeal of a 2003
Intermediate Court judgement, sentencing Higiro to six-years imprisonment
and Basomingera to life. The Intermediate Court acquitted the third
accused, Mwemezi. Twenty-eight prosecution -and eight defence witnesses
tostified at trial, Higiro and Basomingera appealed their convictions to the
High Court. The prosecution did not appeal Mwemezi's acquittal. As a result
of a change in the law regarding the competence of Gacaca Courts, the High
Court referred Higirio's and Basonmingera's cases to the Gacaca Court for
retrial.  Me Jean Damascine Baragondoza and Me Jean Christome

Uwizeyimana represented the accuzed at trial and on appeal.

7. Christophe Ntakonagize et al. Case No. RPA/OOIA/HC/KIG. The
Defence appealed to the High Court to resolve a gquestion of territorial
jurisdiction as to which High Court Chamber had competence to review the
Intermediate Court's judgement and life sentence. The High Court referred
the case to the High Court, Chamber of Rwamagana, where review of the
Intermediate Court’s judgement and sentence remains pending. The accused
is represented by Me Laurent Bugabo. Because of the jurisdietional nature of
the proceeding, information on the number of witnesses who testified at trial

before the Intermediate Court is not reflected in the High Court file.
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B. Genocide Cases on Appellate Review
8. Jean Baptiste Bogera. Case No. RPA/GENOOOS/HOS/HC/RWG, This

case was an appeal from a 2000 Intermediate Court judgement, sentencing
the accused to death. Prior to trial, the Intermediate Court allowed Bogera
additional time to obtain counsel. He subsequently informed the
Intermediate Court that he would represent himself. Two defence witnesses
and two prosecution witnesses testified av trial. On appeal, the High Court,

by decision dated 29 June 2007, acquitted Bogera and vacated his sentence.

9. Anastase Bayingana, Damien Kabuguza, Felix Ndekezi,
Aphrodice Harelimana, Evariste Munvempara, Damien Kamenyero,
and Faustin Nzisabira, Case No. RPA/GENQOISOWHC/CYG. This is a
multi-accused appeal from a 2001 Intermediate Court judgment, sentencing
five accused to life and two accused to death. Ten defence witnesses and 12
prosecution witnesses testified at trial. On appeal, the High Court acquitted
Kamenyero and vacated his death sentence. It affirmed the remaining
convictions, but reduced Munyempara’s death sentence to life imprisonment
and veduced all of the remaining sentences from life (o 30 years
imprisonment. The accused were represented by Me Pascal Gashivabake and
Me Theoneste Niyonzima during trial, but it is not elear from the High Court

case file if they continued to represent them on appeal.

10. Job  Hodari and Paul  Kanomugire. Case  Na.
RPA/GENOOOS/04/HC/NYA.  This case was an appeal from a 2002
Intermediate Court judgment, sentencing Hedari to life imprisenme:ht and
Kanamugire to death. Twenty-three defence witnesses and 24 prosecution
witnesses testified at trial. Both conviets appealed. On 15 June 2007, the
High Court affizmed the Intermediate Court’s judgement and sentences. Me
Vincent Karangwa and Me Cheistian Ndondera represented Hodari and
Kanamugire at trial and on appeal.

11.  Jean Marie Vianney Jvaribu and Emanuel Hakizimana, Case
No. RPA/GEN/GOO4HC/RWG. This was an appeal by two convicted persons

[
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from a 2000 Intermediate Court judgement and sentences. Jyaribu was
sentenced to life imprisonment; Hakizimana was sentenced to death.!? Six
defence and six prosecution witnesses testified at trial. On appeal, the High
Court, by decision dated 27 October 2006, acquitted Jyaribu and vacated his
sentence. The High Court affirmed Hakizimana's sonviction and sentence.

Me Emile Rukundo represented the accused at trial and on appeal.

12.  Wallace Kayinamura, Case No. RPA/GENO0O11/09/KIG. This case
involved an appeal from a 1997 Intermediate Court conviction, Seven
prosecution witnesses and two defonce witnesses testified at trial
Kavinamura was sentenced to life imprisonment. He appealed his conviction
to the Appeals Court, which affirmed the intermediate court judgment. On
96 February 2010, the High Cowrt confirmed the judgement of the Appeals
Court. Kavinamura was represented at trial and on appeal by Me Kerry

Brahima, Me Kader Chaibu, and Me Diabira.

13,  Stanislas Nkulikivimfura and Nuruy Sibomana, Case No.
RPA/GENOOID/O4/HC/NYA.  This case was an appeal from a 2003
Intermediate Court judgement, sentencing Nkulikivimfura to l4-vears
imprisonment and Sibomana to 10-years imprisonment. Ten defence
witnesses and 16 prosecution witnesses testified at trial. On appeal, the
High Court, by decision dated 29 May 2007, acquitted both accused. Me
Theophile Kazeneza represented the accused before the High Court; Me
Fabius Gasana and Me Liberatha Mukakimenyi represented the accused
before the Intermediate Court.

14.  Anastase Ntakirende, Case No. RPA/GenfOD0TAOSHC/RWG, On 18
December 2000, the Intermediate Court convicted Ntakirende and sentenced
him to life imprisonment. Five prosecution witnesses and three defence

witnesses testified at trial. Ntakirende appealed his convictions to the High

10 See Organic Law No, 862008 of 21 November 2008, Modifying and Complementing
Organic Law No. 8142007 of 25 July 2007 Relating to the Abolition of the leath Penalty
(abolishing the death penalty and substituting life imprisonment as the masimum

punishment available in referred cases),
6 },i
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Court. On 30 August 2006, the High Court acquitted Niakirende of the
charges and vacated his sentence. According to the case file, Niakirende

declined counsel and elected to represent himself at trial and on appeal.

15.  Agnes Ntamabyariroe, Leonard Hategekimana, and Fannel
Nsengiyvumuvg, Case No. RPMGENGO&EK}&KIG. This was prosecution
appeal from an Intermediate Court ruling, allowing a defeénce motion fo
require & prosecution witness to appear as an accused because the withess,
through his testimony at trial, implicated. himself in the crimes. On appeal
from this mterlocutory ruling, the High Court dismissed the prosecution
appeal. Me Viateur Nsengivumva and Me Simon Ndimubanzi represented

the accused at trial and on appeal.

16.  Antoine Ntibingirwa, Case No. RPA/GEN/0091/0T/HCO/MUS. This
case involved prosecution appeal from a 2007 Intermediate Court judgement
of acquittal. Eighteen prosecution witnesses and eight defence witnesses
testified at trial. On appeal, the High Court confirmed the acquittal. Me A
Thadee Barisebya and Me Gashabana Gatera represented Ntibingirwa at

trial and on appeal.

17.  Fils Nyirimanzi, Case No, RPA/GENOOSO/OB/HC/KIG. n 1999, the
Intermediate Court convicted Nyirimanzi of genocide and crimes against
humanity, and sentenced him to 15 years imprisenment. Five defence
witnesses and six prosecution witnesses testified at trial. Nyiimanz
appealed his convictions to the Appeals Court. As part of the reformation of
Rwanda's judicial system, the Appeals Court was abolished and Nvirimanzi's
appeal was transferred to the High Court. In June 2006, the High Court
affirmed his convictions and sentence. Me Celine Karugu represented
Nvirimanzi at both trial and on appeal.

18.  Samson Ribanje, Case No. RPA/GEN/UO02/05/HC/RWG. This case
involved an appeal from a 2000 Intermediary Court judgement, sentencing
Ribanje fo death. Following his arrest, Ribanje was presented with

statements from 3¢ prosecution witnesses. He wrote a letter confessing his

"
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guilt and pleaded guilty. Subsequently, he appealed his death sentence to
the High Court, which confirmed his sentence on 28 February 2007. Me
Mukabaranga represented Ribarje at trial: on appeal, he elected to rely on

the closing brief filed by his trial counsel.

19. Dr. Cyriaque Sibomana and Aloys Kampayana, Case No.
RPA/GENOGOO4/04/HU/NYA. This case was an appeal fom a 1998
Intormediarv Court judgement, sentencing Kampanyana to death and
Sibomana to life imprisonment. Forty-six prosecution witnesses and two
defence witnesses testified at trial. On appeal, the High Court, in 2007,
affirmed the convictions but reduced Kampayana's sentence to life and
Sibomana's sentence to 18-vears imprisonment. Me Agathe Baroan and Me

Sylvestre Mben represented Kampayana and Sibomana.

50. Dr. Charles Zirimwabagabo, Case No. RPA/GEN0002/10/10/MHC/ 1
MUS. This case involved an appeal from an Intermediate Court conviction
and sentence to life imprisonment. Six defence witnesses and 27 prosecution
witnesses testified at trial. On appeal, the High Court affirmed the
conviction and sentence. Two defence counsel, Me Vita Bizimungu and Me

Nsengiyumva represented the convicted person.

91. The High Court also presided over appeals from judgements rendered
by Intermediate Courts located in Cyangugu provinee, a rural province near
the border with the Democratic Republic of Congo. These cases were tried in
the early 2000's while the Kigali Bar Association was still in the process of
expanding its capacity. The files associated with the cases tried in Cyangugu
province indicate that, unlike the other genocide cases appealed to the High
lourt, the accused in severdl of the Cyangugu province cases elected to
represent themselves. Rwanda recognizes that, at the time these cases were
tried, legal services in Cyangugu province were limited both as a result of the
provinee’s distance from Kigali, where the bar association is based, and the

veduced size of the bar association at that time. Additionally, at the time
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these cases were tried, the road from Kigali to Cyangugu province was not

paved, thereby making travel from Kigali to the province difficult.

99 In the vears since these cases were tried, the Rwandan government
and Kigali Bar Association have undertaken outreach efforts to educate
citizens about legal rights and has expanded the availability of legal services
in these remote provinces, Additionally, the province is now linked fo Kigali
by a paved tarmac, thereby making it easier for counsel to travel to the

provinee.

93.  Andre Baritonde et al., Case No. RPA/GENOO20/04/HC/RSZ., This
case involved an appeal from an Intermediate Court judgement in a multi- |
accused genocide case. In the Intermediate Court, eight prosecution i
witnesses and four defence witnesses testified. All seven ac_cused were :
convicted and sentenced by the Intermediate Court to sentences ranging from |
12 years to life imprisonment. On appeal, the High Court acquitted two of
the accused, Pascal Niuranyi and Eraste Munyanshengore, and vacated the
life sentences imposed by the Intermediate Court. The High Court also
reduced the life sentences imposed against the following four convicted

persons as indicated below:
Andre Baritonda 25 vears
Damascene Kanyarashongore 2D years
Emile Musabyimana 30 years
Feniyasi Rukeratabaro 25 years

94. With regard to the seventh convicted person, Ezekiel Hategekimana,
the High Court increased the 12-year sentence imposed by the Intermediate
Court to 25 vears. The case file does not identify the names of any defence
counsel.

95.  Jean Bijugushu, Case No. RPA/GEN0016/04/HC/CYG. This case

involved an appeal from a 2001 Intermediate Court judgement, sentencing

o f
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Bijugushu to 16 years. Three defence witnesses and 19 prosecution witnesses
testified at trial. On appeal, the High Court affirmed the judgment and

sentence. According to the decision, Bijugushu elected to represent himself.

26. Alphonse Bizimana, Case No. RPA/GENOD25/04HC/RSZ. This case
involved an appeal of a 2002 Intermediate Court judgement, sentencing
Bizimana to life imprisonment. Twenty-three witnesses testified for the
prosecution; no defence witnesses testified. On appeal, the High Court, by
decision dated 28 February 2006, affirmed the judgement but reduced the
sentence to 25 vears. According to the High Court's decision, Bizimana

elected to represent himself.

9% Thomas Haiegekimana et al., Case No. BPA/GENOOZ3/AHC/RSZ.
This is an appeal from a 2002 Intermediate Court judgement in an eight
accused case. Twenty-seven prosecution and eight defence witnesses testified
at trial. In March 2006, the High Court acquitted three accused; reduced the
death sentence for one accused to 30 years, reduced the sentence for three
convicts from life imprisonment to 12 years imprisonment, and severed the
remaining convict’s appeal for separate consideration. According to the High

Court’s decision, the accused elected self-representation.

98. Antoine Havugimana, Case No. RPA/GENCOL4/04/HC/ICYG.  This
cage was an appeal from & 2001 Intermediate Court judgement, sentencing
Havugimana to five-years imprisonment. Five defence and 11 prosecution
witnesses testified at trial.  On appeal, the High Court affirmed the
judgement and sentence. Although issued in 2005, the High Court decision
was included in the 2006 Annual Report of the Judiciary. Me Mukansanba
represented Havugimana at trial; Havugimdna represented himself on
appeal.

29. Pascal Kayirars and Pascal Munyanshoza, Case No.
RPA/GENO0O4/04/HC/CYG.  This case involved an appeal from a 2000
judgment of the Intermediate Court, sentencing both accused m life

imprisonment. Sixteen prosecution and two defence witnesses testified at

10 i
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trinl.  On appeal, the High Court acquitied Kanyirara and reduced
Munyanshoza's life sentence to eight years. According to the decision,

Kanyirara and Munyanshoza elected self-representation.

30. Yunus Napoleon Mubiligi, Case No. RPA/GENO013/04/HC/RSZ.
This case involved an appeal from a 2001 Intermediate Court judgement,
sentencing Mubiligi to death. The prosecution ecalled 45 witnesses; no
witnesses testified for the defence. On appeal, the High Court acquitted
Mubiligi and ordered his immediate release. Aceording to the High Court's

decision, Mubiligi elected self-representation.

31. Faustin Munyurabatware, Case No. RPA/GENOOO4/0T/HC/ICYG.
This case was an appeal of a 2007 Intermediate Court judgement.
Munyarabatware was sentenced to 20-years imprigonment. Prior to trial, the
Intermediate Court asked Munyurabataware if he wanted counsel appointed;
he declined. Fiffeen prosecution and two defence witnesses testified at trial.
On appeal, the High Court, by decision dated 22 May 2008, affirmed the

judgement and sentence.

a9 Felicien Munyampeta et al,, Case No. RPA/GENODOS/O4HC/ICYG.
This case is an appeal from a 2000 Interlocutory Court judgment in a multi-
accused case. Twenty-one defence and seven prosecution witnesses testified
at trial. On appeal. the High Court acquitted two accused and affirmed the
17 yemaining convictions. It reduced the death sentence for one accused
life imprisonment. The remaining 16 convicts wore sentenced to between 30
years and seven years. Me Vincent Ntaganira, Me Francois Kubwabo, Me
Innocent Rwagasana, Me Jean Marie Vianney Ngirumpatse represented the

accused at irial.

33.  Mutezimana alias  Joseph  Mutezintare, Case . No.
RPA/GENOOTO/O4/HC/RSZ.  This case was an appeal from a 2001
[atermediate Court judgement, sentencing Mutezimana to nine-years
imprisonment. On appeal, the High Court reduced the sentence to three

years, six months and ordered Mutezimana's immediate release. Although

R
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issued i 2005, the High Court decision was included in the 2006 Annual
Report of the Judiciary. Me Pascal Abubakar (Gashirabake represented
Mutezimana at trial; Mutezimana represented himself on appeal.

84, Simon Rugero and Casimir Zirimwabagabe, Case No.
RPA/GENOOORIO4A/HC/RSZ.  This case involved an appeal of a 2000
Intermediate Court judgement, sentencing Rugero to life and Zirimwabago to
six-vears, five-months imprisonment. On appeal, the High Court gquashed
Zirimwabago's sentence and, instead, imposed an order of restitution for the
cost of destroyed property. With regard to Rugero, the High Court reduced
hig life sentence to 30-vears imprisonment. According to the High Court case

file, Rugero elected self-representation.

C. Genocide Cases on Post-Conviction Review

35. Augustin Hakizimana, Case No. RPA/GENCO12/09HC/KIG. This
case involved an application for post-conviction review of a 2001 Intermediate
Court judgement sentencing the convicted person to death. The judgement
and sentence were subsequently affirmed on appeal. In connection wihh this
post-conviction application, the High Court directed the senfencing epurt to
review the case. Me Venant Nzamukwereka represented Hakizimana before

the High Court.

36.  Alcade Kabalisa, Case No. RPA/GEN0036/09/HC/KIG. This case
involved a post-conviction application for review of & 1998 Intermediate
Court judgement and sentence to life imprisonment. In July 2000, the High
Court rejected Kabalisa's 'a;}peal from his conviction and sentence. Nine
vears later, Kabalisi filed an applcation for post-convietion review in the
High Court. On 13 September 2010, the High Court denied relief. Kabilisa
was represented before the High Court by Me Domatille Mukanzigive. At

trial before the Intermediate Court he was represented by Me Waegebert

Geet. [
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37. Desivani Karerangabo, Case No. RPA/GENOO42/09/HC/KIG. This
case involved an application for post-conviction review of a 1999 Intermediate
Court judgement, sentencing him to life. On appeal, the High Court affirmed
the convictions and sentence. Karerangabo subseyuently filed an application
for post-conviction relief in the High Court. On 15 November 2010, the High
Court referred the application to the High Court, Chamber of Musanzi for
consideration. The case remains pending in the High Court, Chanber of
Musanzi. Me Evariste Nsabayezu represented Karerangabo before the High
Court;: Me Theophile Kazeneza and Me Francis Ntwali represented

Karerangabo before the Intermediate Court,

38. Charles Karuhije, Case No. RPA/GENOG1I8/09HC/KIG. Th%s case
involved an application for post-conviction review of a 1997 Intermediate
Court conviction. The Intermediate Court sentenced Karuhije to death (hy
statutory amendment later reduced to life imprisonment), and Karuhije
appealed his conviction to the (former) Appeals Court. In 1998, the Appeals
Cowrt affirmed his conviction and sentence. Eleven yearsg later, in 2009,
Karuhije filed an application for post-conviction review. On 24 March 2011,
the High Court denied review and confirmed the Appeals Court’s earlier
judgment. Me Aimable Rwigema Karuhije represented Karuhike before the

High Court.

39. Faustin Mugaborigira, Case No. RPA/GENOOOS/O9HCKIG. This
case was a post-conviction application for review of a 1998 Intermediate
Court judgement and sentence to life imprisonment. Me Moctar represented
Mugaborigira at trial. On 21 July 2000, the Appeals Court affirmed his
conviction and sentence. Me Etienne Ballo represented Mugaborigira on
appeal. In 2009, Mugaborigira filed an application for review of his
convietion and sentence. By letter dated 26 August 2010, Mugaborigira
asked the High Court to withdraw his application based on the advice of his
counsel. Me Jacqueline Ndekezi. On 18 September 2010, the High Court
allowed his request for withdrawal, : |
5|
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40. Espérance Mukamusoni, Case No. RPA/GENODIYO6/HC/RSZ. This
case involved an appeal from at 2001 Intermediate Court jundgment,
sentencing the accused to life imprisonment. Five prosecution witnesses and
two defence witnesses testified at trial. While his appeal was pending, the
territorial jurisdiction of the High Court changed. His appeal was referred to
the High Court, Chamber of Ruhengeri. In 2006, the High Court, Chamber of
Ruhengeri referred the case to the High Court, Chamber of Rusizi as the
territorially competent court. In 2008, cases still pending at the High Court,
including this one, were referred to the Gacaca Courts for trial. As a result
the Intermediate Court proceedings, including Mukamusoni's conviction,

were nullified in favor of the Gacaca Court proceedings.

41. Marcel Munyabarenzi and Laurent Haragirimana, Case No.
RPA/GENO013/67/HC/KIG. This case invelved an applieation for post-
conviction review of a 1999 Intermediate Court judgement and sentences.
Munyabarenzi was sentenced to death (by statutory amendment later
reduced to life imprisonment); Haragirimana was sentenced to 20 vears
imprisonment. Both convictions were affrmed on appeal in 2000. On 30
November 2009, the High Court denied post-conviction review. Me Bruce

Bitorwa represented both convicted persons before the High Court.

42. Charles Nkulikiyinka, Case No. RPA/GEN0013/09/HC/KIG. This
case involved an application for post-conviction review of a genocide
conviction. On 2 November 2009, the High Court referred the application to
the High Court, Chamber of Musanze for veview. Me Evariste Nsabayezu

represented Nkulikiyinka in connection with this application.

43. Felicien Nyagatomag et al., Case No. RPA/GENO003/09HC/KIG.
This case involved an application for post-conviction review of 1908
Intermediate Court: judgement and sentences of five persons m hife
imprisonment. The Appeals Court affirmed the convictions and sentences by
judgement entered 26 January 2001. In 2010, the five convicted persons filed

an application for post-convietion review. The High Court denied relief,

14i
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affirming the prior judgements of the Intermediate Court and Appeals Court.
Me Donat Mutunzi represented the conviets on the application for further
review before the High Court. Me Seydon Drumbia represented the eonvicts
on appeal before the Appeals Court. Me Onesime Kabayvabaya représented

the convicts at trial before the Intermediate Court.

D, Genocide Cases Involving Witnesses From Abroad

44. Rwanda was unable to conclusively determine from its review of the 36
genocide case files whether any of the witnesses in the trials before the
Intermediate Courts traveled from abroad. But, given that these were
domestic prosecutions, it appears unlikely that any defence or prosecution

witnesses traveled from abroad.

45. Rwanda has neverthsless already detailed its cooperation with foreign
governments in facilitating witness {ravel both to and from Rwanda,
Should the Chamber desire further submissions on this point, Rwanda will
prevail upon those governments to whom it has provided mutual assistance,
including the United Kingdom, Canada, The Netherlands, Denmark, Norway,
and others, to confirm its cooperation in the investigation. defence, and
prosecution of genocide cases. These submissions would lend further support
to Rwanda's assertion that the provisions of the Transfer Law requiring the
facilitation of testimony from witnesses residing abroad will have practical

offect, 12

CONCLUSION

46,  The records associated with the 36 domestic genocide cases over which
the High Court presided lend further support to Rwanda’s submissions that
its legal gystem is able in practice to secure the fair trial rights of the accused
in this or any other case that the Tribunal may refer to Rwanda for trial. As

these records demonstrate, the accused have the right to call witnesses in

U Rwanda Amicus Brief, paras. 37-45
1 See Articies 13{10) and 14(2) of Organie Law No. 03/2009 of 26 May 2009, modifying and
complementing Rwanda’s Transfer Law. ;

I
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their defence; be represented by counsel if they so choose; obtain meaningful
appellate review of their convictions. and sentences;¥ and, even after thewr
convietions have been affirmed on appeal, apply for further judicial review.
All of these protections are afforded in domestic prosecutions, and they would
apply with equal foree to cases that the Tribupal may refer for trial in

Rwanda.

Dated and %xgﬂéﬁ this 20t day of June 2011, Kigali, Rwanda.

o _,. N
Martin Ngoga
Prosecutor General
Republic of Rwanda

¥ Indeed, 16 of the accused in the 36 genacide cases were acquitted either at trial or on appeal.

16
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