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4G 000.8 (24 “ep 45) DLOS, subjeet: Triel of
‘sr Vrisinsls, executior of the sentence ss

to scoused Egbeyeshi 1e¢ witihoeld pending the
eotion of the Commenfer<in<Chlier,
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i Fleee of Trielt! Kigh Commissioner's _
UNLITEL ETATE } Kepidence, Yenlle, I, 1,

vS. , 4#rreligned i EQ Lecember 1948
TOUIMITIVU MYLAOCL epnd ) Tried 3 S Jenuery 1948

HIGCHL YOLaYirHl }
entenced : 8 Jenurry 1948

Thet sgoused on £¢ “erch 1945 #t or neer “ebu City, Inilip-

plue islands, willfully end uolewfully killed twelve Filipinos,

reped, burned end mutilsted five Fillpine civiliens, snd burned
sn¢ cdestroyed property of seld civiliens end of the ‘hilippine
Commonweslti,

SPECIFICAT

Spesificstion 1! Loth socused end others willfully emd une
lewfully killed Leonsrdo J, fellete, ‘uise Ceateneds Fellote,

‘oy Emenuel, ¥e isilote, Asperenzs iclicte, Leride? relicte,
Jesus Feliote, ¥enuel ‘elicte, Lenjemin Felicte, Issbelo islicte,
“éiles Feliote snd Ceronimo &, Hortillose, civilisms, by beyonet-
ing, *triking with sworde end burning.

“pecifieetion 2! both sccured and others reped Luise
Cestenede “eliete, ¥e¢ Felicte, Ssperenze islicte end Cerided
irliote,

Specificstion 3: Lloth sececuged end others mutileted snd
bturned bedles of leonsrdo 7, Felicte, ‘ulse Cestencds islicte,
foy tmenuel, Je islicte, “spersnxs "eliote, Larided Jelicte,
Jerun lellete, Nenuel ieliete, Usnjemin Jollcte, Issbelo Fellete,
#dies Jelicte snd Geronimo ©, Lortiliose, oiviliens.

“pecification 4: YSoth scoused and others destroyed dy burn-
ing personsl belongings of -eonerde 7, ieslicte, Lulse Cegteneds

tlicte, ‘oy ‘menuel, ‘e iwlicte, Esperenze ‘slicte, Corilded
islicte, Jesus ielicte, Lenuel iolicte, Venjenin fellcte, Isedelo
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Falicte, Adiss Tellote snd Geronimo &, Lortillose, eiviliens,
snd ¢ dwelling, prorerty of the ihilippine vommonweslth.
PLEGS  FINULKGE sblh SENTLNC:
Legused dse “loglne ~Enlenss
Niyegl Kot Cullty Nots Gmilsy

Yobeyashi Not Gullsy Cullsy Leeth by henging
MAT DMUR UM 1SMMENT
5o limitetion.

1. PORMAL MATTENRE:
s, ~uthority of the Commission to sct,

Commisrion wes eppointed by Commending Gepersl,
United Steater Army "orees, "estern ilscifie, end trisl hed under
suthority of {1) lLetter Crders, 4G 000.5 (B4 Sep 48) Lo,
OGsnersl Mesdruertere, United ‘tetes iArmy Foreces, Pseific, "Trisl
ofl “er Cpintnels,” (K 18), (2) Letter Ordere, #G 000.5 (24 Sep 48),
Ji, Ggnerel Hesdeuertere, Urnited Stetes irmy Forees, iseifilc,
"Fegulotione Ooverning the Trisl of Yer Criminsle,” (& 5), (3)
Letter Orders, A0 000.5 (28 Nov 468) "CL, "Tpiel of Hiysgl end
Toroyeshi,” (¥ 19), (4) Peregreph 12, Speciel Orders lio, 185,
Herdauerters, United ‘tetes Army Yorces, "ester: lreifie, ¥
Decomber 1945, (K 22), (8) Fersgreph 82 ené persgreph 58, Speelsl
Orfers No, 177, Heedruerters, United Stetes Army Forces, ‘estern
Fseific, 17 Pecember 1948, (i £8) snd (8) Peregreph 6, “peoisl

Orfers Mo, 101, Heedruerters, Ui ited Stetes irmy ‘orees, "estern

I'seiftic, 21 December 1948, (k 34),

b. Yeporters (I £4, 34 end 58), interpreters, memberes of
the commiseion snd personnel for the prosecution were sworn
(R 24, 38),

¢. Cherges were served on esch socused 14 Lecember 1940
(* rq).

4, Fiphte of seoused wore reed and explained o evch
pocused (b 28 who were prerent in Cours with Jefense “ounsel

(F 76)., Usptein Fraaxk . Coder, duly sppointed Lefense Lounsel,




Wes excused mpd scobh sooused sleoted Lo be represented by Captein
“eshew 7, Talsh end Lecond Lieutenmnt “oodrow ~, Yared (R rg).
8. Lech sgousel wes duly srreigned (+ 30/,
R, BOTIOK: ML 1 lddl3

4, “otion to the Jurisdiotion on the ground thet (1) shere
belng melther militesry coverasent of ocveupled territory mer setive
hostilities in the (Rilippines, no suthority existed %o sppoint
® rilisery comuiseion; (&) Ko petise of trisl heving been given
to the irotecting ower, no power exists to sppoint & commission
(& 30, 81). Zetion overruled (¢ 31),

be %otion of irosecution %o disales cherges sgeinst so-
oured “lysgl on the bdusis of misteken Ldentity, susteined (i 37),

0. besh socused plesded "Hot Guilsy” (K 32),

8., BVILENCE:

leonerdo ‘eliote wes & surviving member of the femily
lavolved in the assssore out of whigh these ineidents arome
(% 40), ené 1ived in e Juresu of isnlmel Eusbendry (74 Comss) house
(R 40) with the members of his femily. iaz ‘uensventurs (pre-
sently wife of Leonerdo ielicte) wes & neighber girl of the
‘ellctes (i gs).

On the efterncon of &6 kerch 1945, ‘eyneldo Burdeos, 15
yetrs of ege, alxed oll end gesoline for the /keteuki Busal group
(" 29) of whieh secused Zoheysshi wes & member. Lurdeos under
instruetions from Teneke, lecvder of Sutsl told the "aliates to
move 65 the Mouse wes to be burned shet alght (I 80), Kobeyeshi,
with Rotoe, “lyegl sad Teneke wes seen by Surdeos 200 yerds ey
st his own home (¢ 63) pouring the gesoline on the ‘ellcte house
shout 1700 houre (4 6£), “omen's scoresus were heerd froam the
neightorhood of the house «nd the house wes burned sbous 2880
houre (- 63), ~round 2200 - 2800 bours £6 Kirch 1945 Luz luense
veoturs (Felicte! heerd serewss from the /elicte house from &
@ietenoe of 100 yurds wnd sew ~lyvg! end Teneke end wwo others
ehering the "eliete girle (1 €8/, Uther houses were burning in
the nelighborhood. “he /slicte house wes burned £0 to S0 minutes
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leter (X 66). It grew dark et 1600 to 1800 hours (i 74), The
dey following two pleces of undergéerments belonging to Esperenze
Fallicte were found by luz Puensventurs under @ bush nser the
house (¥ 78), The Fsliote girle hed previously stuted thet
Miyegi, Teneke and Yobayeshi wented to go out with them but they
refused (i 70), Thrests were mede to get even for their refu-
sel (& 851),

On 26 Merch between 2100 snd 2200 hours in eamp four
kilometers from the Felicte house, Tenake, Miyegi, Yesuteke and
sccused Lodbayeshi related thev hed burned the Falicte house under
orders of Turods (K 9%) end thet esch of the four hed reped eech
of the four Faliste girle h thet house (194); thet Miysgi hed

etood guard smd hed then reped esoh girl himself (P 98), They
44¢ not use the word "rape”. ‘ib.yuhl said they "would not

leeve any evidemee of what they heve dene” (K 100), (Affidevit
of Seliehl Akite, member of Butei greup), Hodayeshi scolded
me (Akite) one time over the issue of elothing (K 100). "I wes
agoused of telling lies on severel oecesions but not meny times”
(R 102),
"I hesrd the story in & tent" (R 102), "I heerd the
story in e tin roof duilding" (K 108),
On 27 Merch the remeins of the Peliotes, Hortillose and
Hoy Emenuel were found in the basement of the burned Falicte
home bearing beyonet end seber wounds emd badly burned (i 45).
Eobayashi steted on £8 Lecember 1945 thet Tepake hed
thrown & hend grenede into the Felicte home where the Jalictes
were agsembled (R 125) end he, Zobeaysshl, hed set fire to the
house sbout 2230 hours under orders from Sergeent Tato (K 125),
4, OFPINIONE AND HEASONS THEREFOK:
a. s to the Fyidenece.
Under the rules of evidenee end procedure prescribed

for the triel of these cases, the evidence sustaine the finding

end the sentence,




it her been shown by sffidevit, hefrsey snd some very
doudtful direct evidence thet (1) secused had alspicyed & per-
ronel interestin four of the sirls who were vietins of the
ttrocities slleged, hed heen rebuffed ond hed threctened ven-
gernce; (2) thet he re4 poured gesoline on the Friiote home the
dey 1t wes burned; (3) shet he hed dregged slout joining wish
Tenoke, "{yegl snd Yasutake in the repe of the islicte girls
sad destroying the evidence; (4) hed otherwise sdmitted setsing
fire to the Faliote house under orders from ¢ surerior whem
Tenske kille? the ten ‘nlieter snd two others with ¢ hend gre-
nede,

On the fece of the ciove outline, the rullt of sooused
ir cleer on sll peinte,

From the evidence of record, L éo not believe seoused
wer gullty of repe. The testimony of Luz Felicte wife of the
surviving nesber of the femlly who testified to finding & peir
of ventier belonging to Zspersnze Felicte under ¢ bush swuy
from the house felils to telly with the effidevit of Akits thet
the slleged rape wes committed im the house. ihere is no evie
fence of reve thet rices shove the grode of suspleion. Trom the
testimony of luz end the sffidevit of ~kise eroh of the four
“eliete girle running seross the flelds were cuught snd raped by
eech of four esseilents within & peried of mot to exgeed 30
minutes. The cocnelusion fells to meske sense,

However, by the sdmissions of eccused ‘obeysshl, he wes
present when Tensks shrew Sthe hend gremede 1.to the ieliote house
where the ten Fellicter snd two others were essembled, snd he
(Coveyeshl) set fire to the lellote house where the bodles of
the ten Feliotes, hortiliose enéd Lasnuel, wounded or killed by

Tereke's hend grensde, were oconsumed, ihe evidence of record

fieeclomen his oconplicity in thelr desth, (here ere neither errors

nor irregulerities in the record of triel thet recuire s reversel.

b. #» to Jurisdiction.




The euthority of the Commendins Gepersl, United “tates
irmy Yorees, ‘estern “eeifie, to sproint e commiscior for the
triel of seccused wee properly delegrted, insofer ss these nro-
ceedings ore concerned, by Letter, Yenersl Herdquerters, United
“tetes irmy Forces, Feeifie, 4C 000,5 (24 Sep 45) LC: , subject:
Triel of "er Uriminels end by Letter Urders, ~G 000,85 (28 Nov 45)
TCB, "Triel of ¥iysgi end Lobeyeshi.”

In the metter of jurisdletion, ettention is invited
to the case of Yemeshite, now pending before the “upreme Court
of the United Stetes, Lecision therein will esteblish & oourse
of procedure for further eotion herein since the elements of
Jurisdietion ere identicel,

But imsefer es these proceedings ere concerned, the
eppointing suthority ie vested with jurisdiction by virtue of
Letter, Genersl Heedruerters, United Stetes “rmy Yoreces, Feeifie,
supra. Execution of sentence mey be directed by Commender-in-
Chief, United Stetes irmy ¥orees, racifie, only.

e, A3 %o irocedure,
(1) Selection of the Commission, prosecution end de-

fense persomnnel hee followed the priuribod proeedure,
(2) The ecoused has been sdvised of endecoorded ell

righte preseribed,
(2) Findings end sentence were returned upon concur-
rence of two-thirde or more of the membere of commission.
5. CLELENCY:
From the evidence of record there Eppeeres to be no besis
for clemenoy, Lesth 1s en sppropriste punishment for murder,
6. RECOMUENLATIONS s
It is recommended the sentence herein be spproved ss the
legel meximum, end record of triel end ection forwerded to
Compender-in-Chief for exeoution under peregreph £, Letter,
Generel Heedruerters, United ‘tetes #rmy Forces, Teelfie, #G 000.5
(24 Sep ¢8) LC:, subjeet: Trisl of "er Criminels.
Form of sotion designed to effectuste the foregolng re-
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eomnendetion is stisched,

1t {& further recormnended execution of sentence be

steyed pending setlon by the Supreme Sourt In the Yomeshite

ouoe,

.".‘f-lh.' by de DI e
it Lolomel, JAdl
Chlef, "oar “rimes “ub-section

AGHTON M. BAYNES
Colomel, JAGD
Sgaff Judge ~dvoerte




Reperis Cont mol 3mabol WuEla-<

WAR CAI'LIS TRIAL STATUS REPORT

GEQ , . BRANGH
(Beporting Office

File Fumber _Pe=@f, Date of Report __ 8 Novenber 1946

Title of Case Us 8o Ao Wie Tooimiton MITAGX and
Shedehi KOBAYASHI

ART A
1., XNames end Natioralities of Accused:

Tosinitsu NIYAGI < Japamese
Shedehi KUBAYASEI « Japanese

ce t T Trial:

Qemissicner's Besidence, Nenila, Philippine Islands,

R B -

5. Place and Date of -'I‘rialz
HEigh Cemmissioner’s Residense,
Nanila, Philippine Islands,
WD AGO Form R-5392- .
21 June 1946 Arreigmment = 20 December 1949,

Trial - 5 ‘.llll,'l"‘o

(Over)

Inclosure 2 to WD Letter (AGAM~PM 000.5 (20 Jun 48) WDSCA) 21 June 1946,




6« Judgment and Sentence (Relate to Specific Ancused)
Tosimitsu MIYAGX -smx&u.mw-m
Shedehi MIBAYASHI o fa-q"' ary 1948, Guilty, death by hanging.

PART C =
7. Actisn of Reviewirg Authority (Specify authority and date and relate

to cpecific accused

mm.:w,

8. Action of Confirming Authority (Specify authority and date and relate
to_specific accused)

" i s Gemaral of $he Armyy

oot o a0 Clanind phaet

9. t lace of ecution of Sentence:

22 Maveh 1946, laguna Prevines, Philippine Islands,

INSTRUCTIONS:

Prepare Trial Status Reports for every case in trial status promptly
after reference for trial (Part A), at the conclusion of the trial (Part B)
and at the completion of final action in the case (Part C) snd transmit by
fastest means in triplicate at each stage of the proceedings to the Director,
Civil Affairs Division, WD35, The Pentagon, Washington 25, D. D.

25-89621-300




URITED STATES AR FORCLS TLRY PACIFIC
OFF ICE OF TH \DVOC AT

& . niw I/"‘/’
i.i.:iu:- 0@).5

SUBJECTs Execution of uar Criminals Yamashita, lilgashi,
OJhta and Kobayashi,

T0 Comuander-in-Chief, United States /irmy Forces,
Pacific,
Attentlion: Theater Judge Advocate,

1, Tomoyuki Yamashita, Takunua 'ilgashi and Seiiehi
Ohta were each executed upon 23 Februasry 194( pursuant
to uilitary Commission Orders Number 2, dated 11 February
1946, Nusber 3, dated 12 February 1940 and Number 4,
dated 14 February 194C, respectively.

v 2, Shoichi Kobaymshi was executed upon 22 Harch 194(
ursusnt to Military Commission Orders Number 5, dated
> March 1946,

3. Masaharu Homma and IHikotaro Tajima were each
efecuted upon 3 April 1940 pursuant to Military Coamisslon
Orders Number €, dated 21 March 1946 and Nusber 7, dated
21 Harch 1946, respectively,

> r . MUPNEAA NN
FOR e COMBARDING O
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