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) 
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) 
Kurt OTTO ) 

Rr.:VIEW AND RECOMM-mn;,TIONS 

I. TRW D.11.Ta: The accused was tried at Dachau,Germany, during the 

period· 12-13 March 1947, before a GeMral Military Gove rnment Court. 

II. CHf\RG'.eS AND PARTICULARS: 

~GE Is Violation of th<' l'.dwR und Usages of War. 

P.;.P.TICUL~St In that KURT O'l'rO, a German National, did, at 
or near Steyr, AUstria, in or ubout October 1944, wrongfully 
encourage, a id, abet and narticiini.te in the killing of three 
unknown citizens of the Soviet Union, in~.ates of Steyr Con-. 
centrution Cii.mp, who war~ then in custody t-f the then German 
Rt11oh. 

CHARGE XI: Violation of the Laws ana Usages of War. 

PARTIOPLARS: . In. that KURT O'l'l'O. a CklrmlUl national, did, at 
or neur Stcyr, AUstria, in or about J anuary 1945, wrongfully 
nncourage , !ii~. a.be t and nurticitu1to in th~ ldlling of 
Rich~U'd Grill, an .Austrian, and Al.bo Wallnor, a Czech, in-
m'lt~1s of. St0yr Concentration Cam:o, who WP.rl1 then in custody 
of th~ then German Reich. 

CHARGE III: . Violation of the 'Laws and Usagos of W~r. 

PARTICULARS: In that KURT OTTO, u ' Ocrma.n :r'ltiona.l, di d , ut , • or nonr Stcyr, A\lstriu , in or ~bout AI>ril 1945 , wron~uJ.ly 
oncourago , :iid, abe t and "Participate in the killing of on / 
unlrnown c itizen of .the ~oYie t Union, an inm!lt e of Steyr Con-
contr~tion Camp, who w~ s thon in 'custody of then German ~oich. 

III. SUMM.UlY OF EVIDENCE: Dur.ing O~tobor 1~44, 'lt Stoyr Oono1ntration 

0'lmp 
1 

Steyr 1 Austria. an outoamp of ~he. ftauthausen Concentration Camp• 

thre~ ~own. Russian prisonP.rs wer o han~~d. r.atcr, during January 

1946, two other. inme.toa, .an Al1atri~n and e. O:zech,. were also hanged 

aftor apprehoneion following their ·osoape from ·\be qamp. In April 

19'1.5
1 
anot~or unknown ~sian irunato was forcibly shovod into the el oo-. . ., . 

trically. charged wfre 9noirclint the o~ and was el c>ctrocutcd, O'l'l'O, .. 



Rapportfilhror and third in command of Stoyr, ~articipatod actively in 

oach of th~ee eT•nte which resulted in death to the nriaoners involved. 

IV. EVIDE1CE ~ REC0~4TIOPS r 

KURT OTTO 

Nationalityt Germun 

Ages .40 

Civilian Statues Unknown 

Party Statues Unknown 

Military Statuet W.~ffen SS 

Plea: NG Charge I; l1G Charg<' II; 
MG Chargo I II 

Findings: G Chnrg<' I; G Chur gc ·1 I; 
G Charge III 

s. ntonce: Den th by hane.inl? 

Evid("nco for Prosecution: During the fall of 1944, the prisonors 

at Ca.mp Stoyr, .t\Ustria , an outcamo of the l4Buthausen ConcPntration 

Camp (R 8), apparently now locst~d in th<' Russian Zone (R 19), in-

cludod Polos, French, J ews, Rusd:~ns. Dutch (R 8), . .\ustriarrs, and 

Czochs (R 11, 31), among oth<'r nation~ls (R 8). In· general, from 

September 1944 until liber ation i~ May 19~B , with only s11G1t ex­

ception, food and treatment of inma.t l)B w.·rn bad (R 9). 

Moused was third in the chain of comm·ind !l.t Steyr (P-Ex 1, R 19, 

23) in 'idlich c:macity he ~erformed two principal funct ions , vi~.: 1) 

Roll call l auder; ~nd , 2) Labor Commitm~nt Leador (R 10). It we e his 

duty to r eceive th~ C!l~ punishment reports and puniM tho ~rhone;rs 

(R 10, 11). Conmlaints qgainst hie treatment of inm~tos wer e canalizo6 

through him and brought only more punitivE' measures if used (R 48, 77, 

78). His methods of punishment wer o gr~ded from slaps a.nd beatings to 

hanging (R 11, 20, 27, :30). His ov~rt conduct was so ostensibly Moti­

vatod that ho W:\s called "The s~1dist 11 among the inmatos (R 84). .U'tor 

a prior oondi tioning in thCl W!!.ffen ss., Muuthausen Concentration C:l.lllp, 

and outcumps Wiener Neuet~~dt and Schlier, his earoar n.t Steyr began on 

3 September 1944 and continued until 3 May 1915 (P-Ex 4o., R 49). 

During October of 19.114 (R 30) , thro: Rnssian inmates who bad beon· 
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apprehe,nded while attel\1l)ting to steGl article• from the mail or food 

1 tome (R 30, 43) wero ~laced in waehroom fourteen by aceueed OTTO who, 

ton to fifteen minutes lator, emerged therefrom, oloeod nnd lockod tho 

door (R.31, 43). It w~s sworn that accused had b~ged them (R 43, 47). 

Next morning," at 10 tOO o'clock, accused, wttb the holJ> of six inmntes, 

r~moved in three coffins the three bodies which were observed by others 

tb be thoeo of th~ three Russian ~rieonore (R 31, ~o. 44 , 41), the blue­

nose of thoir faces showing mistreatment before h:inging (R. 44). Another 

witne11 toatified that OT'ro furnished tho ror>es tor this hanging· (R 47). 

The camp eldoat, Grill, coml'!ented at th~ time ; 'OTTO hae done a good 

deed. " (R 47) • 

In order that the throo Russian nrisoncrs could h~ng themselves, 

aocueod O'l'TO obt~ined the rope and also tho benches upon which they 

stood until accused rel!lOved the latter from under them (R 38) so that . . 

their f eet were susnonded UD~roximntely ~feet fro~ the floor (R 25). 

A witness testified he had had a direct view of the entiro hanging 

episode from block five into the washroom some fifty motors away 

(R 38). A prosecution witness st~ted that, when he r:rpprouched ~ccueed 

at Dnchuu with the assertion that OTTO had hanged his thr~e comradoe, 

OTTO replied, 11Yee, I gave t hem the rot>C." (R ~·5). 

After identifying OTTO (R 10), t>rosecution witness , Boleslaw 
. . 

Sokolowski, fornrnr inmat e and block eldost (R 8) , t cstifi'E>d that 

ol oven prisoners escaped at one .time from C'U'll'p Steyr on a dO¥ in 

January 1945 (R 11). Ainong t~em w.cro t hr: catTTp eldest, Richard Grill, 

an Austrian (R ll, 31), and Albo lfnlln~r , Czech capo (R 11, 12, 31). 

In the aftornonn, a few days l at er, Grill and Wallner were approhondod 

(R 11, 32) and returned to camp aft~r tho inmnt es had gono to bed . 

Next morhing their bodies WP.re han~ing in the washrnom (R 11) froo 

which the block eldests removed them and t>laced t hem in a coffin after 
. 

accused O'l'rO said, "Now you can liberate your friends." (R 12). The 

men \1er e dead: the co~ses appeared swollon and as if they had been 

beaten (R 12, 33, 41). Upon discover~ of the escape , block eldests 

had been assembled on roll call square where accused cried to the 

camp loader tnat. h~ 'd ban~ 1500 ~risoners wi~h his ovn hands (R 17, 18, 
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77). All c10 witness saw (R 32) accused beat the caoturod nrisoners 

•with the rope that ho used to bang wi Ui-hang them w1 th n (R 33) , 1n 

tho presence of the camp commander and the chi~f ot the ldtchon, 1n 

washroom numb~r one (R 32, 37 , 38). 

O~o ovenin~ in April 1945, witnosses saw accused chase a Russian 

inmtlto, who had be~n nroviously etandin~ o.ruinst the wall of the 

ordor11 room (R 27), a place which soolled punishment to all who stood 

there (R 13), alon~ the el ectrically ohar~~d wire encircling tho cmq> 

• • • "and Kurt w:is tryin{: to push him l\iltlinst the wire . All of a 

suddon X. saw how the prisoner wont doWn on hie knt'·'s in front of Kurt. 

From this distance you could sec t hat he was pleadinc with hir:i1, and. a e 

an answilr he was ~ickcd by Kurt. The prisoner got uo a~ain and contin-

uu~ running. A f ew minutes aftPrw:irde I a~w a~:iin how they c~me to th~ 

cent er section of tho wire nnd I s!lW how Kurt was standin~ in front of 

the prisoner, re'.l.cbed for his nhtol 'lnd pullod it out like this 

(indicutin~). ..u'torwurds he p.ot ahold of the prisonPr !ltld threw him 

agninst tho wire . 4fterwards we heard how Kurt was c:illin~ for tho 

Dispensary O~po: th!lt me~ns from this order the Dispensary O•.il>o ·had 

the detail of carryint= coros<"• s had to comn and. t uJ.ra the corpsP. over to 

t ho morgue" (R 13, 27). ACcused adrrti t s i n rJ r: sworn stat ement t.hat ho, 

with reluotan~a. participated in ~xecutin · tho c~ l eader's order by 

nushing u r oCCll>tured, escaped prisoner i nt u :in electric~lly charbEJd 

f ence, causin{! the doatb of the inmate (p •. ~x 3, R 49) • 

.Another similar inst~nce of ~loctrocution occurred in Camp Steyr 

(R 13, 14, P-Ex 3, R 49); but, ~hour-ha prosecution witness identified 

accused as similarly executin~ another ~risoner shortly ,after the .4'pril 

, epis~de in a "most t errible and sadistic manner~ (R 13, 14), accused 

denied t:inr further participation in electrocutions althoup_h he admitted 

thoir ocrnl.!"ronoe (P-Ex 3, R 49) . 

Prosecution witness~s swore that accused OTTO had a reputation as 

& sadist and a murderer in th~ camp wher o everyone waa afraid of him 

(R 78 1 81, 84~. He slapped (R 11) o.nd beat l>risoners with his fists 

or with a rubber ho f!<' or n icl· handle (R 11 , ~.o. 30 , 43, 77, 79, 90, 8 1, 
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• 83, 84) until 1ome died (R 30, 77,79, 83, 84) deepite order• trom the 

camp leader ~hat. there would be no furtherbeat1n~ ot ~risonera (R 20, 

48, 77): ho ~P~d other inmates (R 15, 83); he B\1?/lE!Bted that a block 

·eldest smother an ill inmate (R 16)f ae u form ot puniahment,he tied 

the arms ot a 'Prisoner behind hh baok and sust>ended him trom the 

rattors (R 24); and, on. a cold Deoernbor nir.ht in 1944 , he 'Punished 

prisoners by having them remove snow tor two hours from roll call 

equaro while they were barefooted and while he b~at them (R 83). . . 
· "Ho was the worst SS man ot the whole owrrp , w (R 84). 

Two witnAse~e .teatified tha t a camp roport 
' 

was to tho otfect that the .threo eacaped priaoners of January 1945 

bllngod themselves (R 63, 54, 72) under ordera from tho camp leader 

(R 72) to ~void ~unishment (R 56). No beatings' or ruMors of such 

punishment ooclll'rJ)d at Camp S\eyr (R 56, 75). 

Accused made two 'Pre-trial statements (P-Ex 3 , 4 , R 49) and gavo 

eworn t estimony. He adl'litted beatings despite contrary orders from tilo 

oamp l eador (R 64, 65) • P.e denied handng thr00 inmates who osospod 

in January 1945 (R 59, 69, 70) al~hou~ hr nrooured the ropos (R 49, 

' P-Ex 3, .R 59) Uhdor orders from the camp 10ad.or (R 60) after the prie-

onors announced their intention of han~inR t homsel vos "because we don•t 

want .to be transferred to Yau thauaen" (n 59, 70), which had u b~d re.:-' · 

putation for punishment (R 58). Similarly, ho accounted for the hang:. 

ing ot ~ee Russi~ inmates in October 1944, nttributin? t heir "deuths 

to the aamo motivation and denying hie participation (R ~8), 

Ho .admits that he participated, wit~ two oth~rs, in the eloctro-. 
oution of an i nmate uoon orders of tho camp leader (~ 49• 60, 61, P-Ex 

3); but he donies having anything to do w~th any oth~r ole~trooution3 
.• 

(P-Ex 3, R 49) • · 

OTTO cat egoricu.lly denios uny of thfl follow,inr, activiUesi eug... 

geeting suicide (R 61): t errorizing prisoners (R 66): ~un~ing ~n· 

t~mate (R 67, 68, 87): statin~ he 110uld hang 1500 prisoners with his 

own hands (R 67): orderinp inmnt P.s to cl ~l\n snow off roll .c~ll squaro 

on n night i n DecoMbcr 19~4 (R 68): boat1n ·~witness (R 71); and 



-

knowing of hi• reputation us a eadist, tyrant, and a murderer at 

Cwnp Stcyr (R 66). Rather, ha aeeerta he W31 ~ood to ~rieonere (R 62) 

::.md gavo bread to many ~ uewell ae cigarettes an~ tobacco (R 62). 

Sµfficienqy of lvidenco: With reg!Lrd to the evidence offered in 

'support of superior order~. the aocueod failed to meet the burden of 

proof roquired by ~ertinent authoritioa dieeuased in Section V, ~ost . 

Tho findings of guilty ~re warranted by tho cvidonee . Tho sontoneo 

is not oxoossive. 

Petitions: A Petition for Review,d~tod 14 M~reh 1947, was filod by 

dofensa counsel, M~jor Ol~f J. Tolnas : eontninin~ a r ef er ence to aecu... 

sed's plea to the jurisdiction of the court, ~n allusion to low mental 

cap3city of the accused and his obPdience t~ superior orders, the 

~rob3ble effect of his execution '\J1;)on his ill, af?ed Mother, o.nd hie 

goner al repentance. 

A Petition for MPrcy, l May 1947, by Frau Frindn Otto , mother of 

the accused, !ind a Testimony of R('l"()uhtion, dat~d 13 AJ>ril 1947, by 

Artur Mirau, :l?l ac~uaint~nce of the accused, wer P filnd. 

Rocommond~tion: That th0 findings :lnd sen t~nce bo 1X9~rovad, 

V. QUJJSTIONS OF LA.W: 

Juri sdiction: Tho juriediction of the Court t o try f urt OTTO, a 

Gorm'.ll'l national, w~s 0uestionod on behalf of tho def nnse by ploo , on 

tho (;l'ound th~t C'.U'!p Steyr , &!stria, whcrP the off~nsP.s ch~r?.od wore 

committed allegedly, lie s outside of the Alllericnn 7.one. W~r Criminal s , 

brigands, and pirat 0s ~re the common eneMi <'s of all l!l!Ulkind and nll 

nations hllve an equal i nt er es t in their apnr ·"'lh<'nsion !Uld l>Wlishmont 

for their violations of international l~w. Ooncernin~ this ouestion. 

it is sta.tod in "Wheat on 's Intcrnationul L:.i.w, t1 Volume I, Sixth Ed~ 

tion, at page 269, that every indeoendent st11t e has the judicial 

power to punish "Piracy and other offenses ag3i net tho coMmon l aw 

of nat.ione, by whomsoever and wher eso evor committod. t1 Nationals of 

othor lJ\~itcd Nationswer e sentenced, which sentence~ have been approved 

and carriod into exocution i n th~ Mauth~uson Ooncentr!.ltion Crunp case 



• (Unitod Statoe v. Altfllldieoh, et al., February 19A7), and in the ! cl­

aen Ooncontration O~mp caso, !ritiah .Army of the Rhine, December 1945. 

Af>par ontly, all concerned vith the r eviovsand a~~rovuls . in those casoe 

considered tha univerealit1 of jurisdiotion .over w~r crimes to b u so 
.. . . . . 

well roooeni1ed that discussion was not nocoeaary.. Milit~ry Govorn­

mont Courts h~ve juriadiot1~n ov.er tho n:it1omil8 ot any country who 

nre in the United St;\tes Zone ~f:Oooupation , . oxbO'Pt ·as to certain . . 
classes of .&neriean and othor. nat~onals, o.r., military p ersonnel, 

v"'' ,.A t""I 
which are not pertir.ant to tho ·juriddictil')nal ouostion herP invnlvod. 

Ooncorning jurisdiction over var crimes, no liMit~ti~n 1s irtPoscd. 

(Soe Sections .5-300.2 and 5-.300.3, Titlo 5; "Le~l lUld Penal .ddmini&-­

tra tion," of "Milit~ry GoTernmeQt Re£?Ulutions," publish~d by He~d­

quarters, US For~ee, Europ A!Ul Theuter, 30 November 1915); ·· C0ncorning 

the {!Cnoral quostion ot universality of jurhdiotitm over. wa.r er'ioioe 
• 

soo "Univors:ili ty (\ f Juriedfcticn OVf>r liar Crimes, 11 by Cowles, Calif-

orni~ L~w Rcviow, Volumo XXXIII, Juno 19A5 , No. 2, "PP• 177-218. I 

It is clear that the Court had jurisdiction of t he p&rson ot 

\he accuoed and of the subj~et mat~er. 

· Superior Qrdersi Accused O~TQ. as shown in Section IV~ ~ara.:. · 

ltraph 1, supra. souP.~t to justify his actions by of.fer.inP- evidence; 

to show 'that ho w~s actinp.; .in .co11pl1ancA with "supedor ordors." Oom-

pUanco with superior orders does not conatituto a def 1-.nsP.' to -the charge 

ot having committed a war crime (Trial of R~·nry l'l1rr., 40th Congress, 

2nd Sass., House of Rapresentat1vr s. Ex. Doc. No. · 23, "()a/re 812: Vol. 

II, Sixth Jdition, Oppenheim, "Intern~tional .L~w." p~rnl!'?'~h 253, · . . ' 

pagE> 453: Ll::mdovc~~ Castlo C~so , lG. AmPr1can Journal of Intern!ltlon:il 

L:\w, paf?G 708: Unitt)d State s . v. DoP'lini~~. Thomas, . Dc. ocmtlf'r 1945: and 

United States v. ~fon·a nein, ~t al., (Hadsmar Murd1•r Factory Oase), 

Februr..17 1946) • This rule' is followed in Anf?lo-Anlerierm jurlsprud.-o 

once (Mitchell v. Harmony, 13 How. 11~. and "ManUAl for Courts-

Martia~ ,U.S. Arrriy, 11 1928. p~iraM"aph 14.8) •. 

Oomplianco with superi~r ot?-era ,may, under cortain circumstances, . . •. 

be eonsid~red in miti~at1on .6f punishment . However, an accused .who 



!leeke r elief on auoh ~ounds aaaumes th<' burden ot eatablhhing (a) 

that ho rco~ived !ln order fJ"Om a euperior direotin~ thnt he commit 

tho wronef\ll act, (b) that he did not know, or, ae a reaeon~blJ ~rvr­

dont porson, would not have known that the act which he v~s diroctod 

to porfor~ w~e illeg!ll or oontrar7 to universally accept~d standards 

of human conduct, and (c) that he acted, at l eaat to somn extent, 

undor i mmediate cor:ipulsion, Havln~ aatietaotorily . cat ~bliabed thcso 

el om,mte, the amount to which his sentence should bo mi ti{:uted d~ 

ponds upon the chnr~cter und extent of tho immediate compulsion undor 

Which hv noted. (See London ~er.ment ot 8 -\Ug\let 1945, Concerning 

Prosecution ~nd Punishment of M~jor War Criminals of the European 

Axis; JM 27-10, Wo.r Dcp:irtment, U. s. Army, "Rules of Lund \'l~rf!ll"e," 

-par agraph 346.1, OhAnge No. 1, 15 NovembAr l9'1d ; Ol>nenheim, "Intol\oo 

national Lav, 11 eUJ)r!l, !.llld tho Llandov£'ry C·,stl c Case c1 t ed therein; 

"Manual for Courts-Martial," eUPr!lt 11Rrmort to the President of Unitod 

Sta toe," 7 June 19A5, by Mr. J'ustioo J r.iokson, U. s. Chief Oouneel for 

tho Prosecution of A:xis Ori minu11 ty: ~xtr ... ct from Goebbels' "The Air 

Terror of Our Enemies," found in footnote, :J)ap:e 53, 11t' ilitary Oocupa.. . 

tion wid tho Rule of the Law," by Ernst J'raenkel; and opinions of tho 

Depuily Theater Judge Advocate for \far Crimes in u. S, v. Alber t Bury 

and Wilhel m Hofner, September 1945, U. s. v. Dominil\.-us Thomas, D coember 

1945, and U.S. v. Gerd Beck and Otto We inreich, Dooember 1946). 

Examination of tho entire r ecord tails \o disclose any error or 

omission which resulted in injustice to the accused. 

VI. OONQLUSIONSt 

1. It is r ecommended that tho f1ndinp.s and the sen tence be B.!'Proved. 

2. Logtll Forms Nos. 13 and 16 to accomplish this r AsuU a r e 

attaohod horoto, should it meet with u-p~rovul . 
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/s/ nichard C, Ha~an 
RICHARD C. HAGAN 
Major JAGD 

Attorney 
Post Trial Branch 

I 



• 
Havins examined the record ·of trial, I concur. 

/a/ o • • E, Strail!h~ 
C, E. Sf!'RAIGKT {18 Sept ,.. 7) 

Lieutenant Colonel, JAGD 
IArputy Judge 4\voc~te 

for \br Crimes. 

.. 
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