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UNITED NATIONS V?£R CRIMES CCfcflilSSION. '

COMMITTEE I I I .

■\7AR CRUiES LAT REPORTING-.

Notos ~by tho S e c re ta ry  o f Com m ittccIII.

• The Judge A&vocate G e n e ra l 's  Departm ent hc.3 s e n t to  th e  Research 
O ffico  o f the  U n ited  N ations ’«‘e r  Crimes Coixd.3sion th e  t r a n s c r ip t  o f tho  
f i r s t  th re e  days o f th e  Lüneburg t r i a l  end prom ised to  send cop ies  o f th e  
t r a n s c r ip t  from t in e  to  t i n e .

I  have been study ing  the  t r a n s c r ip t  so f a r  re c e iv e d . . I t  c o n ta in s  a  
g re a t  d ea l o f in fo rm atio n  which n a tu r a l ly  has not been re p o r te d  i n  th e  d a ily  
p re s s . I t  i s  p a r t i c u la r ly  q u es tio n s  o f in te r n a t io n a l  law  and o f procedure 
v.hich a re  o f g ro a t  i n t e r e s t  to  members of the  Commission and to  th e  N a tio n a l 
O ffices  whioh have been d e a l t  va th  even in  the  beg inn ing  s ta g e  o f  the  t r i a l ,  
w ithou t be ing  re p o r te d  in  the  p re s s .  Tho copying and'Roncoing o f th e  whole 
t r a n s c r ip t  does no t seem to  be te c h n ic a l ly  p o s s ib le ,  b u t on th e  o th e r  hend 
i t  would n o t be adequate i f .  t h i s  v a lu ab le  in fo rm atio n  rem ained only  i n  the  . 
f i l e s  of th e  Coixiission,

I  th e re fo re  propose th a t  a  r e p o r t  on th e  Bpi3cn t r i a l  (and  s im ila r  
re p o r ts  on o th o r t r i a l s  to  be conducted in  the  f u tu r e ,  in c lu d in g  t r i a l s  
which w i l l  tak e  p lace  b e fo re  the  I n te rn a t io n a l  M il i ta ry  T r ib u n a l) should  be 
is s u e d  by Committee I I I  f o r  the  in fo rm atio n  o f th e  Coixiission and th e  
N ationa l O ff ic e s .

In  case  t h i s  p ro p o sa l should  be ag reeab le  to  Committee I I I ,  I  should  
p re p a re , a s  a  sample f o r  t h i s  k in d  o f  r e p o r t in g , a  r e p o r t  on .the B elsen  
t r i a l  o r on th a t  p a r t  o f i t ,  th e  t r 'a n s c r ip t  of r/hich w i l l  be a v a i la b le  a t  
th e  tim e. In  t h i s  r e p o r t  I  propose to  d e a l m ainly w ith  th e  le g a l  q u es tio n s
in v o lv ed , lea v in g  the f a c t  f in d in g  asp ec t to  a  l a t e r  d a te .

I n  o rd e r  to  i l l u s t r a t e  the  k in d  o f  r e p o r t in g  I  p ropose , w hich, i n  ny 
view , f a l l s  w ith in  th e  j u r i s d ic t io n  o f Committeo I I I ,  I  would l ik e  to  p o in t  
ou t t h a t  very  in te r e s t in g  d isc u ss io n s  and in c id e n ta l  d e c is io n s  o f  th e  c o u rt 
have tak e n  p la c e , e .g .  w ith  re g a rd  to  R egu la tion  8 , Paragraph 2 o f th e .  
"R egula tions f o r  the  T r ia l  o f  Wer C rim inals" made by Royal W arrant on the  
IZfth June 1945 (see  Doc.C .131) '.vnici: read s  a s  fo llo w s:

" Where th e re  i s  evidence th a t  a  war crim e has bedn the  r e s u l t  o f  
c o n certed  a c tio n  upon the  p a r t  o f a  u n i t  o r  group o f men, then  
evidence g iven  upon a ry  charge r e l a t i n g  to  t h a t  crim e a g a in s t any
member o f such u n i t  o r group mac be re c e iv e d  as oriLia f a c ie
evidence o f the  r e s p o n s ib i l i ty  o f each member o f th a t  u n i t  o r 
group f o r  the  crim e, "

* T his re g u la tio n  ha3 been amended by Royal 7 /a rran t, d a ted  4 th  August
1945, b}' th e  a d d it io n  o f the  fo llow ing  p ro v is io n :

" In  any such case  a l l  o r  any members o f a iy  such u n i t  o r group may be 
charged and t r i e d  j o in t ly  i n  r e s p e c t  o f a ry  such w rr crim e and no 
a p p lic a t io n  by any of them to  be t r i e d  s e p a ra te ly  s h a l l  be allow ed 
by the C ourt. "
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Anothor in te r e s t in g  le g a l  p o in t  r a is e d  in  the i n i t i a l  s tag e  o f the  
Lüneburg t r i a l  was th e  q u e s tio n  o f th e  ju r i s d ic t io n  o f - th e  c o u r t ,  
p a r t i c u la r ly  th e  f a c t  th a t  G roat B r i ta in  has assumed ju r i s d ic t io n  on 
b e h a lf  o f a l l  th e  o th e r  a l l i e d  n a tio n s  \7hosc n a tio n a ls  have boon tho 
v ic tim s of th e  crim es conreittcd  in ' B elsen  and Auschwitz.

• Tfith reg a rd  to  t h i s ,  th e  p u b lic .p ro se c u to r  has s ta t e d ,  i n t e r  a l i a .  
th a t  B r i ta in  has accep ted  th e  r e s p o n s ib i l i ty  o f th a t  t r i a l  w ith  the  
concurrence o f tho  U n ited  N ations T7or Crimes 'Commission on which a l l  those 
n a t io n a l i t i e s  a rc  re p re se n te d  and ob se rv e rs-h av e  been  in v i te d  from each 
o f th e  c o u n tr ie s  who had n a tio n a ls  i n  th ese  cnmps.
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