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1. Liste des admissions soumises par le Procureur le 16 novembre 2005
2. Réponse de la Défense soumise le 5 décembre 2005

Tel que convenu par les parties, les documents ci-joints constituent les seuls
documents pouvant faire foi des faits admis par la Défense.

La Défense demande, par la présente, le retrait du dossier de la soi-disant liste
des admissions des parties, laquelle fut déposée par le Procureur en annexe
de son « Pre-Trial Brief» du 12 décembre 2005 aux pages 1593 a 1587 et le
remplacement de cette liste par les documents de Ia Défense ci-annexés.

Fait a Arusha, le 26 janvier 2006

L T ——

Me Carmelle Marchessault, conseil principal

Me Steven Kelliher, co-conseil
Me Alexandre Bergevin, assistant légal
Me Rita Francis, assistante légale
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THIS COMMUNICATION IS MADE WITHOUT PREJUDICF.

16 November 2005

Ms. Carmelle Marchessault
Advocate, Mediator

Malo, Dansereau

Associatian d’ avocats

500, Place d° Armes, Bureau 2100
Montreal, Quebec

H2Y 2W2

Canada

By Fax: +1 514 843 8104

Dear Ms. Marchessault,

Re: The Prosecutor v Francois Karera No: ICTR-2000-74-1
Request to Admit Facts,

I write to you in connection with the above-mentioned matter and in that regard, have the

pleasure of attaching herewith, the above-mentioned document,

To that end, [ would be grateful if you could obtain your clients’ jnstruotions in that regard

and revert to me at your earliest.

I thank you in nnticipation of your kind assistance.

Yours sincerely

¢ “ L

/

Mr. Charles Adeogun-Phillips
Senior Trial Attomey.

NOU-16-200S ©@8:46 +255272565464 92%
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T ‘ The Prosecutor v. Karera, Case No. [CTR-200]-74-)

International Criminal Tribunal for Rwanda
Tribunal Pénal Internatlonal pour e Rwanda

UNITELD NATIONR

NATIONS UNIES

The PROSECUTOR

v,

Frangois KARERA
Case No, ICTR-2001-74-1

PROSECUTOR'S REQUEST TO ADMIT
(Made under 73bis (b) () of the Rules Procedure and Evidence)

Office of the Progecutor DRefense Counsel

Charles ADEOGUN-PHTLIPS Carmelle MARCHESSAULT
Peter TAFALL

Memory MAPQOSA

HFlonda KABASINGA

NOU-16-2085 @B:46 +255272565464 92% p.82
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The Prosecwtor v. Karera, Case No, ICTR-2001-74-1

Pursuant to Rule 73 4 of the Rules of Procedure and Evidence, YOU ARE. REQUESTED TO
ADMIT, for pupases of these proceedings anly, the truch of the starement set out herein below. For
each starement to which partial admission or denial is made, please explain on a separare piece of paper
the parr of the statement which is panly admiized or deniad, as the case may be.

1 ADMINISTRATION

1.1 Rerween 1 Apnl and 30 Juna 1934, Rwaruda consisted of 11 prefectures, that is Butare,
Byumba, Cynogugu, Gikongoro, Gisenyl, Gitarama, Kibungo, Kibuye, Kigali- Ville, Kigali- Rural

and Rulengen.

ADMITTED (7 DENIED [J] ADMITTED/ [7 NEITHER ADMITIED [
DENIED IN PART NOR DENIED

1.2 Each prefecture was subdivided ioto communes.

ADMITTED ] DENIED[] ADMITTED/(C] NEITHERADMITTED [
DENIED IN PART NOR DENIED

1.3 Each communs was subdivided into savsos

ADMITTED [] DENIED [J ADMITTED/[]  NEITHER ADMITTED []
DENIED IN PART NOR DENIED

1.4 Each secteur was subdivided woto cellules,
ADMITTED [ DENIED[] ADMITTED/ (] NEITHER ADMITTED [
DENIED IN PART NOR DENIED

1.5 Nyarugenge commune was one of the communes in Kigali-Ville prefecture.

ADMITTED [T} DENIED [] ADMITTED/[] NEITHER ADMITTED []
DENIED IN PART NOR DENIED ‘

1.6 Kankenze comnune was one of the communes in Kigali-Rural prefecture.

ADMITTED [J] DENIED [] ADMITTED/[] NEITHER ADMITTED [
DENIED IN PART NOR DENIED

1.7 Rushashi Canumune it one of the Communes in Kigali-Ruwal prefecrure.

ADMITTED [] DENIED [] ADMITTED/[] NEITHER ADMITTED []
DENIEDINPART  NOR DENIED

1.8 Rushashi is one of the secveurs in Rushashi Contmune, Kigali-Rutal prefectue.

ADMITTED [] DENIED [[] ADMITTED/[] NEITHER ADMITTED [J]
DENIED IN PART NOR DENIED

1.9 Nyamirambo secteur was one of the secteurs in Nyarugenge commture, Kigali-Ville,

ADMITTED [ DENIED ] ADMITTED/[] NEITHER ADMITTED []
DENIED IN PART NOR DENIED

NOU-16-2005 @8:47 +255272565464 g% P.@3
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The Prosecutor v, Kurera, Case No. ICTR-2001-74-]
1,10 Ntarama secteur was oné of the secteurs in Kanzenze commane, KigaleRural.

ADMITTED [ DENIED [ ADMITTED/[] NEITHER ADMITTED [
DENIEDIN PART NOR DENIED

1,11 Berwven 1 Apnl and 30 Juue 1994, :he Tursi, the ku and the Twa were respectively
Jch.m)fwd 28 erhnic groups.

ADMITTED [] DENIED ] ADMITTED/ [] NEITHER ADMITTED O
DENIED IN PART NOR DENIED ,

1.12 Each prefecture was tun by a Prefer/ Sous Prefer

ADMITTED [JDENIED[[] ADMITTED/ [] NEITHER ADMITTED []]
DENIED IN PART NOR DENIED

113 The Prefer was appainted by the President of the chnl:\u: on the recommendarion of the
Minister of clie Interior,

ADMITTED [JJDENIED[] ADMITTED/ [] NEITHERADMILTED [7]
DENIED IN PART NOR DENIED

114 As the administrator of the Prefecture, the Prefet was responsihle for ensuring peace, public -
order and safety of people and property. i

ADMITTED []DENIED[] ADMITTED/ [[] NEITHER ADMITTED [J
DENIED IN PART NOR DENIED

(.15 Tn the discharge of his palici ing dudes of mainaining peace and order, the Prefer had
authority to request the intervention of the army and of the Gerdomene Natiordle,

ADMITTED ([JPENIED[] ADMITTED/ ([J] NEITHERADMITTED []
DENIED IN PART NORDENIED '

1.16 The Prefer had hierarchical authority over all civil servants and all persons holding public
office wirhin the bovndaries of the prefecnire, inchuding the Mﬂgwnu and wwsedlers 3 setvio.

ADMITTED [JDENIED[] ADMITTED/ [[]] NEITHER ADMITTED inll
DENIED IN PART NOR DENIED

1.17 Each commune was nm by a Bourgmestre.

ADMITTED [[TPENIED [JADMITTED/ [] NEITHERADMITTED []
DENIED IN PART NOR.DENIED

118 The bourgmestre was appainted by the Prccxdcm of the Republic on the recommendwion
of the Muister of Tnterior

ADMITTED [ DENIED[] ADMITTED/ [[J] NEITHER ADMITTED [J
DPENIED IN PART NORDENIED

119 The bourgmestre had authouity over the civil servants posted in the comnmwe and his
pobrmg diwies also inchided mainrenance of order and law enforvement,

ADMITTED ([TPENIED[] ADMITIED/ [ NRITHER ADMITIED [J]
DENIEDINPART  NORDENIED

NOU-16-2005 ©8:47 +255272565464 93% P.g4
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1.20 During the events referec o in this indictment, the main political parties in Rwanda were
the MRIND | Mawement Repeddican Navioved pour la Dermonatie et le Denelopmn), the CDR ( Coalinon
pour la Defense de b Republque), the MDR ( Marerer Denxoistique Repiddiany), the PSD ( Pari
Soaal-Denrovard and the TL (Parti Libewd). .

ADMITTED [JDENIED[] ADMITTED/ [] NEITHERADMITUED [J
DENILD IN PART NOR DENIED

HISTORICAL CONTEXT

2.10n 6 April 1994, the plane carrying, amang ather passengers, the President of the Republic of
Ruauda, Juvenal Habyarimana, was shiot cdlown on its approach ta Kigali aieport.,

ADMITTED [J] DENIED[] ADMITTED/  [7] NEITHER ADMITTED [7]
~ DENTEDINPART  NOR DENIED

2.2 By the moming of 7 April 1994 roembers of the milirary, secwiry and ether civilians had
started with the aid of Lists, arresting, vonfining and carrying out systematic assastinations of a
nueber of political opponems of the Habyarimana government and Rwandese digniraries wath
moderate or liberal political sentiments ~ both Huru and Tiurst,

ADMITTED [] DENIED 3 ADMITTED/ [J NEITHERADMITTED [
DENIED IN PART NOR DENIED

2.3 1n the hours that followed the crash of President Habyatimana's plane, violence st in and the
massactes bepan in Kigali-Ville and Kigali-Ritral and in other prefectures in the country, marking
the beginning of the genocide. :

ADMITTED [] DENIED [] ADMITTED/  [] NEITHERADMITTED (]
DENIED IN PART NOR DENIED

2.4 Roadblocks were set up at staregjc points throughout Rwanda. Ar these roadblocks, the
identity cards of anyone washing 1o pass were checked and peaple identified as being Tutsi were
kiled.

ADMITTED [] DENIED[] ADMITTED/ [ NEITHERADMITTED []
DENIED IN PART NORDENIED

2.5 A new government (the Inrerim Government), made up of persons of IHuru ethnicity was
swom in on 9 Apnl 1994,

ADMITTED [] DENIED [] ADMITTED/ (] NEITHER ADMITTED[]
DENIED IN PART NOR DENIED

2.6 During April, May and June 1994, some politicians ar all Jevels, local and central government
officials, in associarion with members of the Flutu militia, geadarmes, palicemen and soldiers,
actively participated in the massacres of the Tursi throughour Revanda,

ADMUITED [[] DENIED [] ADMITTED/ []  NEITHER ADMITTED []
DENIED IN PART NOR DENIED

FACTUAL ALLEGATIONS

3.1 During the everts alleged to in the indicunernt there were some roadblocks in Kigali-Rural
prefecrure and in Kigali- Ville prefecture.

ADMITTED(] DENIED[] ADMITTED/[] NEITHER ADMITTED []
DENIED IN PART NORDENIED

NOU-16-2005 08:48 +255272565464 82%
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The Prosecutor v. Karera, Case No. {CTR-200(-74-1
32 Many Thasi civilians were Jilled ac these roadblecks.

ADMITTED [] DENIED[] ADMITTED/[] NRITUER ADMITIED [
DENIED IN PART NOR DENIED

3.3 Duting evernus refatred 1o in the indictnwnt, the soldiers, cosmunal pelice and civilian wilitia
were all artned.

ADMITTED (7] DENIED [ ADMITTED/[] NEITHURADMITTED []
DENIED IN PART NOR DENIED

3.4 By 14 April 1994, many Tutsi civilians had sought refugee at Niarama Church and Nearama
Primary School in Nranuna secteur, K ankenze commuae,

ADMITTED [[] DENIED(] ADMITTED/[] NEITHERADMITTED []
DENIED IN PART NOR DENIED

3.5 On 15 April 1994 the Tutsi refugees at Ntarama Church and Niarama Primary School were
artacked by ared nuliria, soldiers and members of the Presidential guard. The said attack loft
many Tussi civilians dead.

ADMITTED (] DENIEDENADWT’TED/ [ NEITHERADMITTED []
IEDINPART  NORDENIED

3.6 The following state of affairs, amang others, obtained in Rwanda betwean April and July
1994,

Genncide as defined in Awicle 2 (2){a) of the Starute of the Intemational Tribunal for Rwands
was commirted.

ADMITTED [[] DENIED [J ADMITTED/ NEITHER ADMITTED [
DENIEDIN P NOR DENIED

(a) There were mass killings of Tutsi men, wamen and children.

ADMITTED[J] DENIED [J ADMITTED/ [0 NLITHER ADMITTED [
DENIED IN PART NOR DENIED

(b) Serious badily ar mental hamm was inflicted on 4 mass number of Tutsi men, women and
children

ADMITTED [] DENIED [ ADMITTED/ NEITHER ADMITTED [
DENIEDINPART  NORDENIED

3.7 1he acts described above had the following feanures:

(a) They were ditected agamst a civilian population.

ADMITTED ] OENIED []  ADMITTED/ (O] NEITHER ADMITTED [
DENIED IN PART NOR DENIED

() Theywere commtted on ethnic grounds.

ADMITTED [J DENIED [] ADMITTED/ [] NEITHER ADMITTED [J}
DENIEDINPART  NORDENIED

NQU-16-200S5 ©8:43 +255272565464 92% P.26
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The Prosecitor v. Karera, Case No. ICTR-200{-74.1
¢ They were specifically direcred ot persons affiliated with the Tursi ethnic group.

ADMITTED [] DENIED [C] ADMITTED/ [] NEITHERDENIED(]
DENIEDIN PART NORDENIED

(d) they were committed with the intent to destroy n whele ot in pare the Tursi group.

ADMITTED [[] DENIED [ ADMITTED/ [T} NEITHER ADMITTED []
DENIEDIN PART  NOR DENIED

(¢) theywere part of a widespread or systemnauc aack.

ADMITYED [J DENIED [] ADMITTED/ NEITHER ADMITTED []
DENIEDIN PART NOR DENIED

4, PARTICUILARS OF THE ACCUSED FRANCOIS KARERA

4.1 Francois KARERA was bom around 1938, Huro secreur, in Musasa comumune, Kigali-Rural
préfecture, Rwands,

ADMITTED [JDENIED [] ADMISSION/[] NEITHER ADMITTED
DENIED IN PART NORDENIED [

- 4.2 Prancois KARERA served as dowgrstre of Nyanugenge commmune in the prefecture of
Kigali-Ville from 24 July 1975,

ADMITTED ] DENIED [] ADMITIED/ (] NEITHER ADMITTED[]
DENIED IN PARY NORDENIED

~ 4.3 Prancois KARERA served a3 as sows-prgr of Kigali-Rural prefecture for the Bugesera region
from 9 November 1990.

ADMITTED [] DENIED [] ADMITTED/[] NEITHER ADMITTED
DENIEDINPART  NOR ADMITTED L[]

4.4 Prancois KARERA wus appointed acning prefet of Kigali-Rural on 24 Augusc 1993. |
ADMITIED [JDENIED [ ADMISSION/[] NEITHER ADMITTED [ \
DENIEDIN PART NORDENIED (]

4.5 Francois KARERA was appointad prefer. of Kigali-Rural prefeciure in Apnl 1994,

ADMITTED [} DENIED{] ADMISSION/ [ NE(YHERADMITTED
DENIED IN PART NORDENITD [

4.6 He served in that capaciry untl mid- July 1994.

ADMITTED [CJDENIED [J ADMITTED/ [ NEITHER ADMITTED
DENIED IN PART NORADMITTED ([

4.7 Prancois KARERA was the presidens of the MAND palitica] party i Nyarugenge
commube, Kigali-Ville.

ADMITTED ] DENIED (] ADMITTED/ [ NEITHER ADMITTED [J
DENIED IN PART  NORDENIED

6

NOU-16-2005 ©8:49 +255272565464 o2% P.@v
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" 4.8 Pranzols KARERA was the President of the prefectoral cammitree of the MEND in Kigali-

Rural

ADMITTED [J] DENIED ] ADMITTED/  ([J] NEITHER ADMITTED [[]]
DENIEDINPART ~ NOR LENIED

4.9 Francois KARERA was the President of the of the prefectoral comnuirtee of the
Interahamwe in Kigali- Rural ”

ADMITTED [ DENIED [JADMITTED/ [J]J NEITHERADMITTED [
DENIEDINPART NORDENIED

4.10 Francois KARE RA had a house in Nyamirambo secteur, Nyarugenge conumune, Kigali-
Ville when he used to stay with his family.

- ADMITTED [ DENIED [J]ADMITTED/ [J] NEITHER ADMITTED ([J]
DENIED IN PART NORDENIED

~

4.11 Francois KARERA had at least two ocher houses in Rushashi secteur, Rushashi commune,

Kigali-Rursl cne of which he stayed In before he went o exile.

ADMITTED [] DENIED [J] ADMITIED []  NEITHER ADMITTED []]
DENTEDIN PART  NOR DENIED

4.12 Francois KARER A’s house in Nyamiracoho secteur, Nyarugenge comunune, Kigali-Ville
was guardad by 3 conumunal polizemen.

ADMITTED [] DENIED [J] ADMITIED [] NEITHER ADMITTED [
DENIEDIN PART NORDENIED

At Arusha this 16 day of November 2005

For the Proscecutor signed:

. .

Charles Adeoguin-Philips
Senior Trial Attorney

Cammnelle MARCTIESSAULT
Counsel for Francols Karera:

Date:

NOU-16-2085 @8:5@ +255272565464 S2%
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December, 5™, 2005

Mr. Charles Adeogun-Phillps

Senior Trial Attorney

Office of the Prosecutor

Arusha International Conference Centre
P.O. Box 6061 Arusha, Tanzania

WITHOUT PREJUDICE

By Fax Only: +255 27 2565464

Dr. Mr. Adeogun-Phillips

Re: Francois Karera, Court File # ICTR-2000-74-1

Please receive this as our response to your request for admissions:

1. ADMINISTRATION

1.1 — This is admitted on the understanding that Kigali-Ville is: 1a Préfecture de la ville
de Kigali and Kigali-Rural is properly referred to as: la Préfecture de Kigali;

1.2 - Admitted;
1.3 — Admitted;
1.4 — Admitted;
1.5 — Admitted as qualified as per 1.1;

1.6 — Admitted as qualified by 1.1, a typographical error includes the letter “k’ in
Kanzenze;

1.7 — Admitted as qualified by 1.1;
1.8 — Admitted as per 1.1;
1.9 — Admitted as per 1.1;

1.10 — Admitted;




1.11 — This statement is too vague to be admitted. If what is being sought is an admission
that, at the relevant times, the people of Rwanda held government issued identity papers
which identified individuals on the basis of ethnicity, the defence would likely make such
an admission. Neither admitted nor denied,

1.12 — This again is a statement which is

too vague to be admitted. For example does the verb “run” intend to convey certain
administrative authority, or military authority, or both? The plain meaning is that either
the Préfet or the Sous Préfet had absolute power. This is completely inaccurate and
cannot be admitted. Denied;

1.13 — This statement is not adequately specific. The defence would be prepared to admit
that the Préfet of Kigali was ordinarily appointed by.... . Neither admitted nor Denied;

1.14 — The word “responsible” is too vague to be admitted. What specific authority at
what specific time is being referred to in this statement? Denied;

1.15 — There would likely be no objection if this statement were re-cast to state that in the
course of his duties the Préfet had the authority to request the intervention of.... . Neither
admitted nor denied;

1.16 — This statement is vague in the sense that the word “hierarchical” connotes general
and absolute authority which is factually incorrect. Denied,

1.17 — The comments in respect to 1.12 apply. Denied;

1.18 — This would likely be admitted if it were specified which appointment and when.
Neither admitted nor denied;

1.19 - Neither admitted nor Denied;

1.20 — Admitted but Denied in part;

2. HISTORICAL CONTEXT

2.1 — Admitted;
2.2 — Neither Admitted nor Denied;

2.3 — This would likely be admitted if it were restricted to a statement that following the
crash violence set in and massacres began in the Rwanda. Denied as currently drafted;

2.4 — Neither Admitted nor Denied;
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2.5 - Admitted;

2.6 — Neither Admitted nor Denied;

3. FACTUAL ALLEGATIONS

3.1 - Admitted;
3.2 — Admitted;
3.3 — Neither Admitted nor Denied;
3.4 — Neither Admitted nor Denied;

3.5 — Denied;

3.6 — Neither Admitted nor Denied , genocide being a question of law ; (a.) Admitted,;
(b.) Admitted; ’

3.7(a) — Admitted but Denied in part; (b) Neither Admitted nor Denied ; (c.) Neither
Admitted nor Denied; (d.) Neither Admitted nor Denied; (e.) Neither Admitted nor
Denied;

4. PARTICULARS OF THE ACCUSED FRANCOIS KARERA

4.1 — Admitted;

4.2 — Admitted but Denied in part; Karera served as bourgmestre de la commune urbaine
de Nyarugenge up to 1990;

4.3 — Admitted as per 1.1 but Denied in part;
4.4 — Denied;

4.5 — Admitted but Denied in part; Francois Karera was appointed Préfet de la Préfecture
de Kigali, on april 17", 1994

4.6 — Admitted but Denied in part;
- 4.7 — Admitted but Denied in part; in 1992, Karera was elected President of MRND
political party but didn’t exercise as such; he was replaced by the Vice —president,

Hamad Nshimiyimana);

4.8 — Denied;
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4.9 — Denied;

4.10 — Admitted,;

4.11 — He had two houses, not “at least” two. Admitted with this qualification.

4.12 — Denied (up to April 7™, 1994);

It is noted that many of the requested admissions have been denied in full or in part
because of imprecision in the statement of the fact sought to be admitted. The defence is

certainly willing discuss further admissions once you have had a chance to consider this
tesponse.

Yours,sincerely, \
/ %ﬂ/ﬂ/ Al

hessault, Lead Counsel.

4

.
/
ergevin, Assistant. <"

5. €

Alexandre
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Nom de la personne a contacter: Courriel / Tel. / Fax:
Nom du service:

Adresse:
Courriel / Tel. / Fax:
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