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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

SITTING as Trial Chamber 1, composed of Judge Erik Mese, presiding, Judge Jai Ram
Reddy, and Judge Sergei Alekseevich Egorov,

BEING SEIZED QF the “Requéte en sxtréme urgence de la Défense du Géncral Augustin
Bizimungn en communication des audiences & huis clos et des piéces produites sous scelles
des témoins protégés de 1a Défense BOR-1 et HOP-17, filed on 8 June 2007,

HERERY DECIDES the motion.
INTRODUCTION

I. The Defence of Augustin Bizimungu, currently being tried in the Ndindiliyimana et
al. (“Military IT) case before Trial Chamber 11, makes a request for disciosure of confidential
transcripts and sealed exhibits perlaining 1o two additional Defence witnesses who testified in
the Bagosora et al. (“Mifitary ")y trial. These witncsses are scheduled to testify in the
Military If case on behalf of the Bizimungu Defence and have consented to the release of
their prior testimony in the Military [ case. The Defence agrees to be bound by all of the
witness proteetion measurcs in place in this case as well as any other measures that the
Chamber deems necessary, | No partics in the Mifitary f case have tiled any submissions,

DELIBERATIONS

2. The Chamber has granted a similar request in cnnngjction with seven other Defence
witnesses common 1o the Militery I and Mifitary Il cases.” It relied on Appeals Chamber
jurisprudence, which held:

[Aln accused in a case before the International Tribunal may be granted access to
confidential material in another case if he shows a legitimate forensic purpose for such
access, With respect to iater partes confidential matertal, it is sufficient for an applicant to
demonstrate that *the material sought is likely to assist the applicant’s case materially or at
Jeast thai there is a good chance that it would™. This standard can be met “by showing the
cxistence of a noxus between the applicant's caze and the case from which sech material is
sought, Tor example, il the cases stem from cvents alleged 10 have occurred in the samc
geopraphical area at the samu time™.”

3. The Chamber recalls its findings on the Bizimungu Defence’s first request. namely
that a “significant lactual, geographic and temporal overlap ewists between the cases”, that
the request was narrowly tailored to specific witnesses whom the Bizimungu Defence wnlends
to call, and that the wilnesses have all given their consent. Consequently, il found that the
Defence had articulated a legitimate forensic purpose for the material requested and that
access to the confidential material would materially assist the Defence.* In the Chamber’s

! potion, paras, 5-6, 10

* Bagosora et of, Decision on Bizimungu Defonce Request for Disclosure of Closcd Session Testimony and
Exhibits laced Under Seal {TC), 15 May 2007,

1 Bfawejevié and Jukit, Decision on Momdéila Perifié’s Matton Seeking Access to Confidential Material in the
Biagojevié and Jokic Case {AC), 18 January 2006, pata, 4; Prosecutor v. Galid, Decisinn on MomZilg Perific’s
Motion Secking Access to Confidential Material in the Galic Case (AL), 14 February 2006, para. 3, Sec also
Bagoesora et af., Decision on Neirorera Request for Access to Protected Material (TCY, 19 May 2006, para. 2.

i Bagnsora et @l , Decision on Bizimungu Defence Request for Disclosare of Closed Session Testimony and
Exhibits Placed Under Scal {TC), 15 May 2007, para, 7.
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view, this second request relating lo Witnesses BDR-1 and HOP-1 meets the same criteria
and should be granted.

4. The Chamber notes that Rule 75 (F} of the Rules of Procedure and Evidence provides
that witness protection measures ordered by a Trial Chamber in any “‘first proceedings” will
continue to have effect mutafis murandis in any other proceedings hefore the Tobunal {(the
“second proceedings™) unless and until they are rescinded, varied or augmenied in
accardance with the procedure set out in the Rules. Thus, the Bizimungu Defence shall be
I:rcrungl by all of the Chamber’s previous Defence witness protection orders in the Military
Case.

FOR THE ABOVE REASONS, THE CHAMBER

GRANTS the Bizimungu Defence motion;

DECLARES that the Bizimungu Defence and any persons under its instruction o
quthorization shall be bound mutatis mutatis by the termos of the defence witness protection

orders in the Mifiary J case; and

DIRECTS the Registry to disclose the closed session transcripts for Witnesses BDR-1 and
HOR-1 and all of the exhibits admitted under seal during the testimony of these witnesses.

Arusha, 13 June 2007
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Lrik Mase Reddy Sergel Alekscevich Egorov
Presiding Judge Judge Judge

[Scal of4he Tribunal)

* Three of the Defence witness protection orders ate. in substance, identical: Bagosora of ol Decigion on
Nrabakize Motion for Protection of Wilnesses (TC). 13 March 2004; Bagosora et af, Drecisiots an Kabilig
Matinn for Protection of Witnesses (TC). 1 Seplember 2003, Bagosora et al., Decision unl Bagosors Motion [or
Proteclion of Witnesses {TC), | Septembur 2003. The Nsengryumva wilness protection order was rendered
before the joinder of the Four accused in a single Irial Mrengiyumva, Detision on Protective Measures Tor
Defence Witnesses and Their Familics and Relatives (TC), 3 ~November 1997, [n June 2005, the Chamber beld
that its Decision on Misbakuze Maotion for Protection of Wimesses. dated 15 “arch 2004, applied mutatis
mutandis 1o the Nsengiyumyva Drefence and ils witnesses, Sagesora f af , Degisian on Motion w Harmanize and
Amend Witness Protection Orders {TC), 1 Tune 2005 See afsa Decision Amending Defence Witness Protection
Orders (TC), 2 December 2003 (madifying all arevious Defence witness protection orders 1o take inlo ageount
{he Prosecution’s discrotion Lo access canfidential information].
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