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The Prosecutor v. Bagosora, Kabiligl Ntabakuze and Nsengirymvai Case No iCfA-gAll -f

3?Ao7
THE INTERNATIONAL CRIMINAL TRIBUNAL F'OR RWANDA

SITTING as Trial Chamber I, composed of Judge grit t't"r., presiding, Judge Jai Ram

Reddy, and Judge Sergei Alekseevich Egorov;

BEING SEIZED OF the "Requote en extrcme rrgence de la Ddfense du Gdndral Augustin

Bizimungu en communication des audiences d huis clos et des pidces produiteq sous scellds

des tdmoins prot6g6s de la Ddfense BDR-I et HOP-1", filed on 8 June 2007;

IIEREBY DECIDES the motion.

INTRODUCTION

1. The Defence of Augustin Bizimungq currently being tried in the Ndindiliyimana et

al. (,,Mititary II') case before Trial chamber II, makes a request for disclosure of confidential

transcripts and sealed exhibits pertaining to two additional Defence witnesses who testified in
the Ba-gosora et al. ("Military l) fial. These witnesses are scheduled to testifu in the

Mititalt ll case on behalf of the Bizimungu Defence and have consented to the release of

their piior testimony in the Military 1 case. The Defence aglees to be bound by a1l- of the

witneis protection measures in place in this case as well as any other measures that the

Chambei deems necessary. I No parties inthe Military I case have filed any submissions.

DELIBERATIONS

2. The Chamber has granted a similar request in connection with seven other Defence

witnesses common to the Military I and Mililary II cases.2 It relied on Appeals chamber
j urisprudence, which held:

[ A ] n a c c u s e d i n a c a s e b e f o r e t h e l n t e m a t i o n a l T r i b u n a l m a y b e g r a n t e d a c c e s s t o
confidential material in another case if he shows a legitimale forensic purpose for such

access. with respect to inter partes confidential material, it is sufficient fol an applicant to

demonstrate that.,the materiil sought is likely to assist the applicant's case materially or at

least that there is a good chance that it would,,. This standard can be met ..by showing the

existence ofa nexuJbetween the applicant's case and the case fiom which such material is

sought , forexample, i f thecasesstemfromeventsal legedtohaveoccurredinthesame
geographical area at the same time".'

3. The chamber recalls its findings on the Bizimungu Defence's first request, namely

that a ,,signifrcant factual, geographic and temporal overlap exists between the cases", that

the reques=t was narrowly tailored to specific witnesses whom the Bizimungu Defence intends

to call, and that the witnesses have all given their consent. Consequently, it found that the

Defence had articulated a legitimate forensic purpose for the material ,requested and that

access to the confidential material would materially assist the Defence * In the Chamber's

'  Motion, paras. 5-6, 10.

" Aojoriio et ql., Decision on Bizimungu Defence Request for Disclosure of Closed Session Testimony and

Exhibils Placed Under Seal (TC), 15 May 2007.
t Blagoiet,ie and Jokii, Decision on Momdilo PeriSid's Motion Seeking Access to Confidential Material in the

sbg;j;vic ancl Jokiri iase (AC), l8 January 2006, para. 4; Prosecutor.v. Galit,Decision on Momdilo PeriSii's

fUoi* S""ting Access to bonndentiat Malerial in the Galid Case (AC), 16 February 2006, para' 3' See also

Bagosora et ai,Decision on Nzirorera Request for Access to Protected_ Material (TC), 19 May 2006,para-2.
i iigotoro et al, Decision on Bizimungu Defence Request for Disclosure of Closed Session Testimony and

Exhibits Placed Under Seal (TC), 15 l,['.ay 200'l , para. 'l .
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view, this second request relating to witnesses BDR-I and HoP-l meets the same criterta

and should be granted.

4. The chamber notes that Rule 75 (F) ofthe Rules of Procedure and Evidence provides

that witness protection measures ordered by a Trial chamber in any "first proceedings" will

continue to have eft-ect mutatis mutandis in any other proceedings before the Tribunal (the
;;;;;;J proceedings") unless and until they are rescinded, varied or augmented in

^"."ra** *ittr thJ piocedure set out in the Rules. Thus, the Bizim'ngu Defence shall be

t"{tl 
"rr;iG 

inu,,'t.r,, previous Defence witness protection orders inthe Military I

case.-

FORTHE ABOVE REASONS, THE CHAMBER

GRANTS the Bizimungu Defence motion;

DECLAR.ESthat theBiz imr rnguDefenceandanypersonsunder i ts ins t ruc t ionor
authorization shall be bound mu;is mutdtis by the terms of the defence witness protection

orders in the Military I case; and

DIRECTS the Registry to disclose the closed session transcripts for witnesses RDR-I and

HOp-f -a all of tie 
"thibitr 

admitted under seal during the testimony of these witnesses'

Arusha, 13 J:lne 2007

Ar, lh
Erik Msse

Presiding Judge

/

@j4
Sergldekseevich Egorov

Judge

5 Three of the Defence witness protection orders are, in substance, identical: Bagosora e/ al, Decision on

Ntabakuze Motion for protection oi-di*"r"r (TC), i5 March 2004; Bagosora et al, Decision on Kabiligi

Motion for protection of witnesses ircl, r s"pt"rnuli z 003; Bagosora et a,/., Decision on Bagosora Motion for

Protection of Witnesses (1.C;, t septemUer jOO:' T'n" Nsengiyumva witness protection order w'as rendered

before the joinder of the tour accuJed in a single fiial: Nseigiyumva. Decision on Protective Measures for

Defence witnesses and Their Famiiies u"a n"fut"iu"r (TC), 5 N6vember 1997. In June 2005, the Chamber held

that its Decision on Ntabakuze Ivtotion for Protection of witnesses, dated 15 March 2004, applied mutatis

."i*or, i" ,r," N*ngiyumva Defence and its witnesses. g agosora et al.,Decision on Motion to Harmonize and

e."J wiin"r, prodJion orden (ic), I June 2005. see aTso Decision Amending Defence witness Protection

il;;, c;1, tt..ember 2005 lmoOlrying att preuious Defence witness protection orden to take into account

the Prosecuiion's discretion to access confidential information)

Reddy




