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i PUBLIC RELATIONS ;

L

g (Contributed by the Public Relations Officer) l

i ‘ |

The news of the arrivel of iHr. Justice liansfield, Judge of the Supreme %
Court of Queensland, after & journey by zir of less than four days from . 1
Austrelia, to 2ssume his duties as Australian Government Representative with
the URWCC. s V@s published in the leading British Sunday papers on December 16th.

The Var Crimes Exhibition had been visited by 28,864 people up to .
: Saturday evenihg, Deceriber 15th. The notices in ‘thé’ Press copies of some of
] which: have been circulated separately to the. Comaission), upon the opening 3
4 of the Exhibition, included apprecictive references to the speeches.dslivered
by Lord Wright and by H. Teitgen, the French Minister of Justice,

Notices regarding the ‘Commission's 1 5th List of Var Cnimhmls, issued on !
October 25th last, u.ppea.red in the American Press, vie Reuter.

Arrangements have been mede with the United Nations Infomation
Orgenisation to ensurc that adequate coverage is given to the. Cmission's
activities in broadeasting from various s'b.tions in Europe.

"UNIO" assemblcs material on United Nations activities and the B.B.C.

uses this material in reguler transmission. Prague radio is also experimenting
in a special service on these linesj and other stations, notebly Paris, Copen—- 5
hagen, Oslo and Stockholm ore regulerly supplied. Any mtarinl supplied to £
these states by the UNWCC. will be used for “these redio programmes and in the {8
UNIO monthly digest of International Affairs, which has 2 circulation of 2bout i

2,500; when ocorsion permits it will also be used in the UNIO News Bulletin, !
which has a cireulation of 2bout 9 000, }
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up by the Austrian Commission for the trizl of war criminals included
the following: Dr. APOLD, former Director-General of the Alpine Montan
Gesellschaft; Inge. BLASCHKE, former Mayor of Vienna; ERUNNER I and II,
heads of the Vierma Jewish Emigration Office; EIGRUBER, former Gauleiter
of Upper Austria; *FISCHBOECK, Dr. Hans; kinister of Commerce in the
Government which ncgotiatcd the Anschluss; FRAUENFELD, Alfred and Eduard;:
GLAISE-HORSTENAU; * GLOBOTSCHNIK, Odilo, former Bauleiter of Vienna;
GOTZMANN, Dr. Leo, former Police Chief of Vienna; +HABICHT, Theodor,
underground Landesinspekteur for Austria; HOFER, Frenz, former Gauleiter
of Tyrol; HUBER, Gestapo Chief of Vienna; HUEBER, a member of the
Anschluss Government; “+KALTENBRUNNER, Dre Ernst, SS-General; +MALZACHER,
& Dr. Hans,. Director-General of “the Berghuette; MENGHIN, Dr. Oswald, former
Minister for Education and University Professor; Ing. NEUBACHER;
Dr. NEUMAYER; ‘PROKSCH, Alfred; RAFFELS-BERGER, Walter; RAINER, the
. former Gauleiter of Carinthia; REINTHALLER, $S-General; RESCHNY, SA-
General; Dr, RINTELEN; SCHARITZER, Karl; SCHMIDT, Dr: Guido; -*+SEYSS-
INQUART; Dr. "= TAFF; +UIBERREITER, Siegfried; WEIDENHAMMER, Rudolf,
industrialist.

e R ‘ f

’, Efg

~

i

i

|

i£
2 - 7 I?
|

bt

: II. i
SUMMARY OF.EVENTS. ’;
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3.12.45. The Vienna radio announced that the first list of 300 nemes drawn #
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/~ Names marked + appear in the Lists of the U.N.W.C.C../ . . o
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-5:12.45. ~  Another list of 85 war criminals wanted for trisl, published in
the Austrian Press, includes Prince Weldeck Fymont, former SS. and Police
leader in Wehrkreiss IX. (This name appears in Charges Nos. 1056/Fr/G/490
and 1791/Cz/G/21 filed with the U.N.W.C.C. )
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6.12.45, The Associated Press reported that nine Germans had been handed
over to the Belgian authorities charged with mass murders during the
German offensive in the Ardennes in December 1945. It is alleged that
these men herded 21 civilians, 19 men and two women into a small barn at
Renardmont-lez-Stavelot. They then turned machine-guns on their nctms,
and the barn was soaked in petrol and set on fire.
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L

The farmer, his wife and their two children,who witnessed the
atrocity werc then set upon too, and murdered in cold blood.

BN SSRRRY

Schmidt, a former commandent of the Breendonck Concentration Camp
was found hiding in The Netherlands, and, af'ter being identified by the
Belgian witness, Paul levy, vas handed over to the Eelg:um autheorities for
trial.

11.12.45. The trinl of Brigedeftthrer Kurt Meyer by a Canadian military court

on five charges involving the illegal execution of Cenadian prisoners of {
war begen at Aurich in Germany on December 10th, 1945. £
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(Th‘.’ charge against this defendant was filed withthe Commission in
June 1945:' No. 9A8£/G 1).

The defendant pleaded not guilty. The Prosecutor, Colonel MacDonald,
said that the defondent was responsible "both dircctly and indirectly" for
the murder of 41 Canadion prisoners of wor killed by men under his command
near Caen; witnesses from one of Meyer's own units—the 15th Reconnaissance i
Motor-cycle Company—would say that, during their training, Meyer had told ] |
them, more thon once: "My unit takes no prisoners; I don't care what others ;
do, my Company tokes no prisoners."” The alleged killings consisted of mass- i .
shootings, in which as muny as nine were killed ot a time, and also of ;
individual murders of wounded soldiers.

"CZECHOSLOVAKTIA,

-~

27+11.45. The Prague radio announced: "Colonel Ecer has errived in Prague by

: air. He will take back to Nuremberg the protocols of K.H.Frank's
depositions. Following the decision that Frank shall not appear before
the International Court even as & witness, it has become necessary to
submit in writing his depositions concerning the defendants at the
Nuremberg trial. Frank's trial in this country will be conducted in the
seme manner as the Nuremberg trials, since the Internativbnal War Crimes
Commission has recognised Czechoslovak vicws on the conduct of justice.
Czechoslovak ond Polish observers at the International Court were recently

_ asked how they wished to participate in the trials. The United States

Prosecutor Jackson, who cccording to Dr. Ecer, is the .'Backbone’ of the
whole Court, made it plain thet even were a defendant acquitted by the
International Court, he would be handed over to the country where he had
pursued his activities. This is important for us, especially regarding
Newath-" A2l
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8.12.45. The Prague radio announced: DPr. Ecor, the Czechoslovek delegate to
. the U.N.W.C.C., spoke on the Nuremberg trial at a public meeting in
"Lucerna Hall, Prague, yesterday. He explained the principles on which
the procedure is based and said he was convinced that the small nations,
especially our Republic, would be given a chance to come forward as
direct plaintiffs. ' ;

OO me R S L TR
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DENMA RK.

4e12.45. The Kalundborg radio stated: "Dermark is still not represented at
Nuremberg, but officicl circles there say that an invitation was sent to
the Government's appointed observer, Professor Hurwitz, as soon as the
nome was received from the State Department ot Washington. In this -
connection, Professor Hurwitz informs the Radio News Service that, in the
first place, no invitction has been received, and secondly, that the
iinister of Justice has asked him to work on the Committee concerning the
revision of the Treason Acts. Professor Hurwitz cannot, therefore, for
the time being go to Nuremberg but he expects to leave after Christmas."

byt o i i W i W

GERMANY.,

£e12.45. A B.U.P. message from Berlin stated that 30 I.G. Farben-Industrie chiefs
were likely to be charged before an international court with planning
aggressive worfere. Each of the four Occupying Powers was submitting 1
lists of industrialists, who would be put on trial.
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G"RMANY (Cont.)

71245, The Berlin raaio, in o telk entitled' "The Allied Council Acts", 4
seid that the Allied Control Council's laws No. 8 and No. .9, dealing
respectively with the banning of military training and the seizure of
1.G. Forbenindustrie, hed o political connection; for monopoly capitalism,
as represented by I.G. Forbenindustrie, olways backed militarism. . &
The Nuremberg triel would be followed by a sccond war:criminals' trial, ; .
at which representatives of German monopoly cepital wpuld be among the
chief defendants. "We are convinced," it scid, "that I.G. Farbenindustrie . .
representatives will be among them, and we hope that Herr Hugenberg, still
free to-day, will not be absent."

12.12.45. The "Berliner Zeitung" of.December 11th demanded a German-organised
series of trials, to deal with six groups of coriminals: Generals, who
knew the truth, but ruthlessly prolonged the war; commenders of pockets i
who compelled garrisons to fight on hopelessly; ° officers of summary .
courts who sentenced thousands of Volksturmers to death; commanders of -
"youth brigades"; provincial Nazi léaders who spread "lying propaganda"
that the war was not lost; Volksturm leaders who direoted the "scorched
earth" policy. ; : : $ : :
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8.12.45. The Hungarien Minister of Justice was officially informed by the
Allied Control Ccmmission in Hungary that no demend for-the extradition
of Bardossy (former Premier, sentenced to death at Budapest for treason)
would be made by the International Tribunal at Nuremberg. Meenwhile,
Bardossy's attorney has appealed agninst the sentence, pointing out that
Bardossy had not been found guilty of military offences ageinst Jugoslevisa.

Cr s SREAEH Ls

912454 Ferenc Szalasi, Premier of Hungary during the German domznation of
that country, was sentenced to death by the People's Court.
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22.11.45. In a broadcast from The Hague the Dutob Prime Minister, Mr.
Schemerhorn, explained the organisation of The Netherlands Wer Crimes
Commission, consisting of a central authority with sub-commissions at
Amsterdam, Rotterdam and all the provincial capitals. Citizens were .
urged to report to the burgemasters war crimes of which th.y had been
witnesses.
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(For a fuller account of this speech see Comission Doéxnnent
C.159 circulated on December 10th 1945.)

134245, The trial for treason of Anton Mussert who styled himself
"Flthrer" of the Netherlands, took place at The Hague before a special
court (November 27th-28th). Sentence of death was announced on
December 13th. :

1

¢

UNITED KINGDOM,

'6.12.45. The Glasgow "Evening News" reported that no less than 500 (sic) war
orimes trials were pending within the next few months in the British zone.
Among them would be a sensationzl case against the staffs of two children's
"mercy-killing" institutions at Helmstedt, where it is alleged that about
500 infants from Eastern Europe were murdered.
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UNITED KINGDOU (Cont.)

10.12.45. Other approaching trisls ennounced in the Press are those of
Ernst Tanneberger, former salt-mine manager, who is to be tried in
Celle on o charge of inciting German wworkers to maltreat foreign workers.'
Dr. Helmut Jung, a former German ammy doctor was to be arraigned at
G8thingen on December 14th for cruelty to British prisoners of war.

"ve12:45. After the announcement of the verdict in the Dulag Luft ("Sweat a
Box") trial at Wuppertal ( see Press Summary No. III), it was stated in Cour
U.S. officer, who had interrogated scme of the defendants last summer,
that they hed informed him of the murder by the Germans of five R.A.F.
men vwho took part with Wing~Commander Gibson (missing since September
1944) in the famous raid on the MShne Dem, in May 1943.

14e12445. At Oslo two officials of the Gestapo were sentenced to death by
shooting for the murder of four British eirmen who had baled out over
Stavanger in 19,2, . :

+ - ¥ -+ -

The Belsen Sentences.

aq2.45. Erich Zoddel, sentcnced to imprisonment for life at the Belsen
triel on November 17th, was executed on a previous sentence of death
for the murder of o Polish girl. The latter sentence had been con-
firmed, but execution had been postponed so that Zoddel might be
arraigned in the Belsen trial.

9e12.45. Field Marshal Montgomery confirmed the sentences passed on
November 17th-on 30 persons found guilty of crimes in'the Belsen Camp.
The appeals of Josecf Kramer and seven other defendants against the death
‘sentence were rejected. Press messages observed that, under Regulation
12 of the Royal Warrant for the trial of War Criminals, the British
Secretary for War had power. to commute or mitigate punishments, though
it was not likely to be exercised. Three of the condemned did not appear.

6.12.45. The Press reported that the French prosecution staff at
Nuremberg wished to call Josef Kramer, ex-Commandant of Belsen, sentenced
to death on November 17th, as a witness to substantiate the affidavits
of other concentration camp commanders, which, they believed,would be
challenged by the defence. The "Daily Mail" auoted an officer of the
French prosecuting staff as saying that they had affidavits by Ziereis,
late commendant of Mauthausen camp, and his assistant, Adolf Zutter, but
that both of thom had been killed by the inmates of thet camp when it
was liberated. The "Sunday Times" correspondent at B.A.0.R. head-
quarters wrote that Field Marshal Montgomery was opposed to %he sumnon=
ing a5 witneases of persons under sentence of death.

“”+-12«l;-5- Josef Kramer, and the other ten criminals condemned to death, were
hanged at Hamelin on December 13th.
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UNITED KINGDOI (Cont.)

In the House of Commons the Attorney-General was asked:
"In view of the ruling given at the Belsen trial, that being o member of
o. concentretion camp staff did not constitute o war crime, to state what
machinery of Justice existed to deal with such persons. ....."

Mr. Lawson, replying for the Attorney-General, seid that "any such‘stétement

by the Judge Advocate was an expression of his own opinion, and could not
be regarded as a ruling binding on any subsequent Court. The machinery
for dealing with the persons referred to depended on action by the Inter-
national Military Tribunal of Nuremberg, which was being asked to declare
that the S.A., S.S., Gestopo and other bodics were criminal organisations.
If that were done, members of .concentration camp staffs could be tried -
before internaticnal or occupational courts.” : . 7

/[ This statement was briefly referred to in No. 2 of this
Series, page 8, and.is now given in full._7

2.12.45. In the "Sunday Times" an "Army Officer" who attended the Belsen

trial wrote:

"May I attempt to relieve the uneasiness recorded by one
of your recders at what he described as the leniency of the -
sentences? Some of the evidence vas revealed as mere hearsay,
which normally is inadmissible in a British Court but was
admitted at Luneberg and given such 'weight as the Court thought
fit.  In the cases refcrred to, it is clear that the main
allegations were not proved to the satisfaction of the Court.

"I cannot agree ..... that 'where specific crimes could
not be proved the prisoners were self-condemned by the mere
fact of their being camp guards at Belsen since none btut the
criminelly brutal could or wwould hold such positions.!'’ :

"Some of the accused were themseclves internees, others had
arrived there only o few days before we entered. and had no
choice in the matter at 2ll, while one, I believe, worked in
the camp after we arrived.. To hold that these should share
the responsibility for the condition in which they found the
camp is surely not Jjust.'"

: The writer concluded that "the trials bring home to the Germans
that they are now living in a world where justice, though, inexorable, is
free and impartial." .

Y

9.12.45. Sir Walford Selby in the "Sunday Times" considered the ebove-

quoted "Army Officer's" conclusion to be"exactl:: right."..... "The pro-
cedure which is being followed," Sir Walford Selby said, "has been decided
upon after full and careful deliberation by the highest and most

qualified suthorities in the Allied countries, and it does appear to me
expedient that while the whole question is sub judice, the less criticism
there is of the procedure of the tribunels, and of the decisions to which
they may come, the more likely are we to be able to achieve our main
purpose, namely, as a result of these trials provide oursclves with a real
and tangible guarantee against any repetition of developments which led to
earlier wars—the destruction of such gueranteeg sufficiently solid in
their time, as were incorporated in the Treaty of Versailles."

29.11.45. G.A. Lanczy, D.Pol., writing in the "Patriot," said, in part:

"The war +trials conducted and finished last week in the British Zone of
occupied Germany were certainly fair in fora and substance...... Also, the
Prosecutor did his very difficult legal job with much tact and objectivity.
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There is one thing, hovever, which scems tc have been neglected:
insistence of generally accepted Press etiquette, i.e., not to report
on the cases for in cdvanecs of their hearing in a menner prejudicial
to justice, for the Press did its best to turn public cpinion against
the aocused long before “they appeared in dock. Pressure from outside,
in fact become so strong that verdicts seemed to become foregone con-

- clusions." ;

5.12.45. The Belgrade radio quoted a telegram sent by the Jews in Jugoslavia
to the British Goverrment: “The Asscciation of Jewish Relig:.ous Com-
munities of the Federal People's Republic of Jugoslavia has learnt with
indignation and grievous disappointment of the verdiot passed at Iuneberg
against the Fascist oriminals from Belsen camp. In the name of 10,000
survivors and of the 70,000 Jugoslav Jews wiped out by the Nazi Fascist
criminals, we protest against the unjust leniency of this verdict, which
is-21s0 an insult to innumerable innocent victims. Ve demand a just and

strict revision of it, and the severest punishment of all Fascist criminals.”

3+12.45. The Press reported from Hemburg that "for having ordered that no
Allied prisoners be taken in an attack on a hill nesr Vernon in August 1944,
Lieutenant Karl Heinz Kniep and Hans Wichmann, an N.C.0., were sentenced on
December 2nd to three years' imprisorment by a War Crimes Tribunal sitting
at Hamburg. When the hill was taken, it was found to be unoccupied, so no
harm was done,” but the court found that the issue of such orders con-
constituted a war crime.”.

The Ruhr Industrialists.

2.12.45. - Vith reference to the arrest of 76 st°el magnates, Press reports
mention the name of Karl EBERHARDT, chief armaments sales d:.rector, in
addition to those @ i \' ¢ N in Press Sumery No. 3, A senior intelligence
officer who took part in the arrests said:

"The veight of German heavy industry was behind the
Nezi Party cven before its accession to power, and the authority
and destructive ambition of the party before and during the war
years were to a very large extent derived from the existing
strength and ambition of German industry."

7.12.45. An Associated Press message from Iserlohn said that "four more
German industrialists had been arrested in the Ruhr by the British Field
Security Police, following the weckend round-up of the steel magnates.

:See No. 3 of this Series. They were held for interrogation pendingthe
detention in custody of some, and the charging of othersas war criminals.
Three other industrialists on the British list were said to be still at
large; = fourth was in a German hospital."

NORWAY,

-e124450 The trial of Gestoapo officials before a mixed British-Norwegian court
&t Oslo for murdering the crew of the M.T.B. 345 (see Press Swmary No. 3)
resulted in one death-sentence, six sentences of imprisonment, and two
acquittals.
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There is one thing, however, which scems tc have been neglected:
insistence of generally accepted Press etiquette, i.c., not to report
on the cases far in advanecs of their hearing in a manner prejudicial
to justice, for the Press did its best to turn public cpinion against
the aocused 'long before they appeared in dock. Pressure from outside,

in fact beccame so strong that verdicts seemed to become foregene con-
. elusions." .

51245 The Belgrade radio quoted a telegram sent by the Jews in Jugoslavia
to the British Goverrment: "The Association of Jewish Religious Com-
munities of the Federal People's Republic of Jugoslevia has learnt with
indignation end grievous disappointment of the verdiot passed at Luneberg
against the Fascist oriminals from Belsen camp. In the name of 10,000
survivors and of the 70,000 Jugoslav Jews wiped out by the Nazi Fascist
criminals, we protest against the unjust leniency of this verdict, which
is: 2lso an insult to innumerable innocent victims. We demand 2 just and

strict revision of it, and the severest punishment of all Fascist criminals."

3.12.45. The Press reported from Hemburg that "for having ordered that no
Allied prisoners be taken in an attack on a hill neer Vernon in August 1944,
Lieutenant Karl Heinz Kniep end Hens Wichmoenn, an N.C.0., were sentenced on
December 2nd to three years' imprisorment by a War Crimes Tribunal’ sitting
at Hamburg. When the hill was taken, it was found to be unoccupied, so no
harm was done, but the court found that the issue of such orders con-
constituted a war crime."

The Ruhr Industrislists.

2.12.45. - Viith reference to.the arrest of 76 stecel magnates, Press reports
mention the namc of Karl EBERHARDT, chief armaments sales director, in
addition to those £ 4 ¥V ¢ N in Press Summery No. 3, A senior intelligence
officer who took part in the arrests said:

"The weight of German heavy industry was behind the
Nazi Party cven before its a2ccession to power, and the authority
and destructive ambition of the party before and during the war
years were to a very large extent derived from the exlst:.ng
strength and ambition oi‘ German industry."

7.12-l+5 An assccmtcd Press message from Iserlohn said that "four more
German industrialists had been errested in the Ruhr by the British Field
Security Police, following the weckend round-up of the steel magnates.
¢ See No. 3 of this Series. They were held for interrogation pendingthe
detention in custody of some, and the charging of othersas war criminala.
Three other industrialists on the British list were said to be st:.ll at
large; = fourth was in a German hospital."

NORWAY.,

=e1245 The trial of Gestapo officiasls before a mixed British-Norwegian court
et Cslo for murdering the crew of the M.T.B. 345 (see Press Summary Noe. 3)
resulted in pne death-sentence, six scnterccs of imprisonment, and two
acquittals.
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UNITED STATES.

23¢11:45. The Amerioan News Service in Gemo.ny reported the execution at
Landsberg prison on November 19th, after a trial by an American military
commissicn, of three Germans for murdenng American airmen, viz.: Ernest
Weldermann for the murder of en airmen at Haimbuck on December 2nd, 1944;
Wilhelm Heffner for a similar murder on December 12th, 1944; end Albert

Bury, police' chief of Langenselbold.

76411445, The same news service reported that, on the date in guestion, there
were 60 ceses, expected to last three months, on the dockets of the var
Crimes Courts of the Western Military District at Ludwigsburg; the- fourth -

. trial vms then in progress. One German had been sentenced to death and
two to imprisonment. Twd had been acquitted. Most of these cases,.- the
message stated, concerned the killing or beating of Allied airmen; the
former category are tried by 2 General Court able to pass a death sentence;
the latter by an "intermediate court" able to award impr:.sonment up to ten

yearse.

- A case wnhich may-~the report ‘stated—"prove an important preeedent"
wes dealt with on November 23rd, was that of Ludwig Schardt, of the Volks~
sturm, who admitted killing three American airmen, but pleaded superior
orders. ?It appears that in this case the court gave some. weight to his
Plea as he was sentenced only to life imprisonment. f 3

e
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28.4%.45. The same News Service announced that an "intermediate" war crimes’
court, on Monday .26th November, had convicted and sentenced to imprison-
ment for one year, Werner Pormklewicz, a resident of Hastenbech, who was
accused of beatmg a ceptive Allied airmen. The pilot, who parachused
near Hastenbech in March 1944, was held under armed police guard. The
accused beat him about the head and shoulders with a l.ath vhile the guc.':ds

held him helpless.

TR BN
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8.12.45. The "Daily Telegraph" reported that August Ko'bus, former Nazi Mayor ' 3
of Freilassing, Bavaria, was sentenced to death by an American military
court in Ludwigsburg for shooting a wounded Amenqen pilet.,

'
¢
A '

The Dachau Trial.

'13.12.145. This trial, which begein on November 15th (See No. 3 of this Series)

ended on December 12th, when 21l the forty defendants were found guilty.

The President of the court said: "The evidence convinced the court that

Dacheu Concentration Cemp subjected its immates to killings, tortures, and
indignities to an extent that necessitates the indictment of every one,
~ihigh and low, who had anything to do with its conduct." - Thirty-six of the
defendants were then sentenced to be hanged, ‘including Mertin WEISS, §
Commandant, Drs. SCHILLING, WITTELER and HINTERMAYER, who conducted medical ]
~xperiments. f

AT AL

} ! | 43.12.45. A Press message from New York states that Richard DRAUZ, & minor off
i officiel of the Nezi party, was sentenced by a Military Government ocourt.
: et Dachau to be hanged for killing a handcuffed American airman. The
principal witness against him vas Heins Enders, who had already been
3 ‘ sentenced to death for killing four others of & group of six airmen
: ! murdered on March 24th. p

» 3
4 . G
4
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THE FAR EAST ]

JAPAN,

10.12445. ° "The Times" reported from Tokyo that TOJO, former Prime linister,
and members of his Cebinet would be tried there in January. Mr. Keenan, &
United States special prosecutor, who had recently arrived at Tokyo, told =
the Press that the death penalty would probebly be demanded for Tojo and

"the men vho set in motion the merhanism which made the dropping of bombs
inevitable."

dind o i

. "A number of the cccused," will," he’'anidy "undergn several trials,
having judges from the various countries where they were alleged to have
- committed orimes against humanity." Mr. Keenan added that "other Allied
nations ..... had been invited tc send General MacArthur ..... the names
of the representatives they wanted on the bench or among the prosecutors.”

T

3 : B

5:12.45. General MacArthur ordered the arrest of Prince Konoye, former
Prime Ministers #uong eight other leading Japenese arrested was Koichi
Kido, described as the Emperor's right-hand man during the war. Yushio

Kodame, who is to be tried as & war criminal has admitted that he made
£60,000,000 out of the war. ' :

141245, Lieut.-General HALL, commander 8th U.S. Army, amnouncsd that the
first war crimes trial in Japen would open at Yokohama on December 13th. it

about 300 Japanese were to be tried before military commissions of five -
to eight members. T

v 12.45. A list of 57 Jepanese whose arrest was ordered by General MacArtk.»
includes the commander of' the Cabanatuan Camp inthe Philippines.

SOUTH PACIFIC.

3.12.45. “The Times" reported from Melbowrne that the biggest trial so far
held in the Pacific area would begin at Iabuan on December 10th. ~ Seventy
Japanese would appear to answer joint charges on ill-treatment of interned

persons at Kuching, where 1400 white men, women, and children died of
neglect end ill-treatment.

A Morotai Court, after 20 minutes' deliberation,found Lieutenant
Tanzka and Frivate Fujisaki guilty of the muwder of an Australian airman
on Talfa Island on March 23rd. Fujisaki told the Court, on cath,how he
was ordered from the ranks by Tanaka and bayonetted the airman. :

On December 8th ah Australian military court sentenced to death ‘i
by shooting 20 Japanese and Formosan guards, including Sergeant-Major g
Tsuroo Sugnio, found guilty of the massacre of 46 prisoners of war at Miri b
(Sarawek). This was the third trinl in the Miri massacres series.

+ Prince Konoye has since committed suicide. : : *

In. LA

e

PURL.: https://www.legal-tools.org/doc/b995ed/ \



r

7 £
(4 B
¥ E
£
by &
! - 10 = ¥
£
b IIT.

BT e VA R

THE TRIAL OF THE iAJOR TAR CRIMINALS.

Prcgress-of the Trial; - .
Points of interest noticed by the
- Press ond Redio; Press commients.

LR By st
-

... ' COWNT II OF THE INDICTENT

The /imerican vrosecutors! survey of Count I (conspiracy) was interrupted
cn Decerber 4th to allow Sir Hartley Shavicross to open the British case on
Count II (erimes against peace) before returning to England for the Joyoe
appeal. The British Attorney-General accordingly mede & detailed survey of
Count II, in @ speech of 24,000 words, setting forth the diplematic background
gf the aggressive wara leunched by the Nazis; the onse ves supported by over

00 documents. -

WTIR

On December 5th ifr. AlZorman, the U.S. Ceputy prosecutor resumed his
survey of the betraycl of the ifmich pact (Count I); Sir David Moxwell-Fyfe
then ocontinued with Count II, and dealt with the.question of broken ireaties
and the attacks on Poland, Denmori, MNomy, 3elgium and Hollend, which wes
then further elaborated by the British deputy prcsecutors, The British cose .
was completed on Docember 7ih,  Tne 1.S. deputy prosecutors then continued
with Count I and ésalt (Decerber 10th) with the collaboration of Germeny and

712,45 Lord Justice Lawrence, President of the Tribuncl,” cnnounced thot it
: would toke & rccess from December 21st to Janusry 2nd. Defence Counsel

had osked for o three seeks adjournnment to emable them to study the doou- ¢
ments. :

| 8.12.45 After heoring Hess's statement that his loss of memory hd been
' simidnted, the Court ruled on December 2nd that it found no reason what- ;
ever why he should nov stond his trinl. An American psychintrist, who :

hnd Hess under cbsorvation, siated, in conversction, that his memory wos
now indeed normti. : ;

dainia

,.
\&

11.12.45 Ernst Kaltenbrunner, formor head of the Sec{'rih' Police and RSHA,
who had hitherto been prevented fron appecring in court by 2 cerebral
hremorrhage, took his place in the dock and pleaded "not guilty". i

S
£

x‘_:“.‘-\".’g‘:.’ﬁa.

Lo12.45 As o result of tests carried out in the prison the defendants ot

the Nuremberg trinl were graded by o psychologist, in the following
order, as regards their intelligonce: Schacht (in the genius class);

L

.t

S

L Seyss-Inquort; Goering; Doenitz; Popen; Fronk; Fritszche; Schirach; H
Ribbentrop; Keitel; Speer; Jodl; Rosenberg; Neurath; Friek; FRumk; &

Sauckel; Hess; Streicher. l‘

|

&

t Anmong points of 1aw or procodurc noticed by the daily voress or { |

raaio were the followding:

5¢12.45 In his opening nddress Sir Hortloy Showeross dismissed o likely
point of the defenco - thrt it vos England ond Fronce tht declored wexr
in 1939 - by arguing that, in attacking Polond in violotien of the
Kellogg Prot, Gormany hnd violatod her obligotion toucrds all the
signatories of th:t pnct.

PURL: https://www.legal-tools.org/doc/b995ed/
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5:12.45. In the same address the British Attorney-General seid thaet "only two i
points adopted by the tribunal could-in any way be called innovations. i1
Taese vere that a State could be responsible for crimes committed in its '
name, and that individuals could be held responsible for a crime g
committed on behalf of the State. 'If this is an innovation, it is one i
which we are prepared to defend and to justify. It is a salutary legal

-

ST

Sf o s SRS R e

i

rule that persons who, in violation of the law, plunge their own and i
# othﬁr countries into an aggressive war, do so with a helter around their i
-} nec MR {
i1 2.12.45. On-December 1st Dr. Stehmer, Goering's Counsel, submitted "that the ;
& defendants should be entitled to question the witnesses, contending that ;
;«; the terms of the charter governing the trial made this permissible.
7 Justice Jackson opposed the application. The defendants, he pointed out,
# were given the right to conduct their own cases or have the assistance of
3 counsel, and all had chosen counsel. The hearing would, he declared, ,;
8 becoms a performance rather than a trial if this sort of thing were to be |
g : - allowede The Court refused the application, but seid that the defendants . -
@ : E;xld be allowed to give evidence and moke statements at the end of the
£ DU al- x :

Saoira g
e
LS s e

Le12:454 On December 3rd, DIr. Stahmer objected to the admission of affidavits
. by SS=General Gottlob Berger and by Naujocks of the SD, who had made them
- at Nuremberg during the past fortnight, and argued that the witnesses
- themselves should be available for cross-examination. The President

WA i)
e 8 e et

Sam AN

e ot e

H .allowed the objection, and told the defence that they could call these

<) witnesses if they wished. :

;;a 512450 A Press report from Nuremberg said that payments of RM 2,000 per

i ‘month would be paid by the Odurt to each of the defence counsel. This

:j;,' sun would be charged against Reparations; but, if nothing was obtainabl.

& from that source, thc expense would have to be borne by the exchequers of 5
3 the Four Fowers. ! e {
b 10412445, Lord Justice Lawrence said that when the prosecution had completed i
5 ... ~its case, each defendant would be allowed to state what witnesses he

&4 wished to call and what their evidence would cover; he warned the g

=5 defence counsel, however, that this would not be an opportunity for .

speeches; during the defence cach defendant would be allowed to make
one specch.

5.12.45. Referring to a criticism in the U.S. "Ammy Journal" to the effect

that the prosecution was seeking to establish "a principle of intcrnation-
al law under which professional military leaders were subject to con- i
viction as war criminals because of scrvice in high commands or on !
general staff's, Justice Jackson pointed out that "in his opening state=- :
ment, he had made it clear that German militarists were not being charged

with having served their country, but with mastering it and driving it to

war; not with fighting a war but with promoting one. They were not

being tried because they belonged to a profession, but for the emime of |
planning an aggressive war." . : |

112445 With reference to the request signed by Dr. Cyprian and other
Polish delegates for Poland to be admitted as “amicus curise" to the
Nuremberg trial (sce Press Summary Nos. 3), the Warsaw radio announced
that the question would be decided by the Tribunal and all the
prosecution reprecsentatives; the Secretary-General of the U.S.
Tribunal, General Mitchell, had promised support. If Poland should
meet difficulties from the Tribunal or the prosecutors, they would
be caused only by the fear of prolonging the trial, especially if other
Stateo should request the same favour.

PURL: https://www.legal-tools.org/doc/b995ed/
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6.12.45. . The Polish P..i.P. reprosentotive at Nuremborg declared;
"The ‘Polish drarc is émerging ever .day more.clearly at ihe trial ,e.--
In view of Polend's spcecicl position ond grent losses, she hos demonded
perticipttion in wmain proccedings, 2t lezst in thosé where Frank is.. i
concerinede s..s.  To allow Polond to.toke dircet part in the trial &5
would not only satisfy the Polish wcoplc but also guarantee that the :
crincs committed on Polish territory wcre fully substantiatcd."
/ See also under Czechoslove.km., page 3/ . . )

g
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gg’ PRESS COM#ENTS ON THE NUREIBERC TRIAL.
& 1.12.45 Tho "Iaw Tines" writing on the subject of the Speaker's ruling on
il November 22nd that members of the internationtl tribunal sitting ot Nuren=- ¥

berg, wers, ns regards corment in the House, protected to the scme extent
b es British Judges, observes thot there are tiro rules of the House wiich (2
i 2pply to prococdings in British courts: (1) that reflections on judges of S

-, the supérior courts can only be node by a substontive motion; (2) that
matters which are sub Jjudice ~re not the subject of da.smxssion in the
House, ° "The Specker indictted .that it would be worse then invidious, ond
indeed improper, not.to extcnd the protection afforded to the British
nepbers .of tho Tribunal by the first rule to their colleagues who represent-
od the three other Allied nitions. ~ 4s to the second rule, the Tribuncl vas
ono in which British judges participated, fond,! the Spe:.ker went on, ‘we
hove the stpe’interest in seeing that nothing is done horc to disturb its. .
Juclicm atmosphere as we have in the c2se of British courts - indeed per- g
hapa, & greater interest, since the eyes of the world are upon this new ! @&
and difficult procedure of interntional justice, and the consequences of &
ill-aarisod interference might be inctlculably nmchiovous Ly g

&
s
5
It

AT 2 gy o
STARENE
s
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112,45 Reforring to Justiace Jnekson's opening addross Kr. P, ds :Iondelssonn
writes in the "Naw Stateamt‘n and M\t1 on":

SRR

R

"In style,‘ phrasing and delivcry Justice Jackson s 25 ,000 word
stotemont has the genuine, inspiring ring of Hr. Roosevelt at his'best,
and it made o tremendous impression on 211 who heard it, including . . .
Goering. The speach ramcs b without « .« & exnggerat:.m, anong the grect
docunents of our age. leg"l oxposé it hos few equ,..ls- ag & politic—
ol doowsent it stonds «lone e
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In regerd to the Gornen attituds the sane \'rriter' soys:

"Thoy (the Germans) take the view that tho present tricl has *no legal

bosis in internctionnl low, but is o procedure based on nev penal 1aw which
was created only ofter the act,' and they argue that, while they fully &
favour the orection’ of such & new international lawr for the sake of future &

nv ond security in the world, tho present defendonts vill have to be let B
off unloss they can be proved guilty of crimes punishable wnder laws in

force ot the tine:-of their commission. Nobody, they contend, has ever

thought of incriminating statesmen, generals and econcmic’ laaders for i
using force. They imply that. therefore it cannot be done now;  that ewven =
2s recently os San Fronciseo no rule of law wes created to- enzble an inter- z
nation2l court to punish persons who lounch &n unjust ware” Thoy deliber- ;
ately ignors the fact that it is one of the chief purposes of this trial, r o
although not its:only one, to create such & law," -

PURL.: https://www.legal-tools.org/doc/b995ed/
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Mr. Mondelssohn goos on to quote Sir David Maxaell Fyfe'!s ctatenent
that the tricl is the "logionl application to the intermational field of
whtt has long been applied on the national field. '/hat is punishable
under nation®l law is logically punisheble also under internttional law,
and the Internationnl Tribuncl is thus seen 2s the matursl corollery to
notion2l tribuncls, in that the crimes committed concern severcl nations

and arc not linited to one country."
Cn the question of conspiracy he soys:

'Ingenious &nd correct 2s the charge of conspiracy is, its limitntions
bendne visible eas soon 2s the presentation of the evidence begon.  The
strictly jogal appronch to & political issue restrioted the object of the
proseauticn to the Nezi Party, and logicclly took for its starting poimt
the foundrtion of the Party under Hitler in 1920, thercby ignoring 2
lergs nunber of other footors and tendencies which made their contribution
to the finol eatastrephe," ;

2.12.45 In the "Sundny Dispatch" Lord Vonsittart writes that he hed been
aleraed by ine length of the Belsen Trinl, cnd hod fenred thot, cllowing
for the lerger scale of tho Nuremberg issues, & tricl of the r jor war
oririnals would be protracted 1o 2 length which might blunt their effect
ond retard other twinls, He nov adnmits, however, that the magnitude and
thoroughness of the ravelotions brought forth ot Nurcmberg mkes its :
procecdings a valucble historic rocord, 2nd he hopes that they will con~
vinoe the world, ircluding some Germans, of what the Allies were rexlly
up ageinst, ; '

6.12.45. The "Weekl;y Review" corpleins that the cccused ore continurlly
pilloried in 2 wey that would not be permitted in England., This method
of reporting it deplores when "it is directed against members of the
cccused vho, so for &5 the general public is owore, have conmitted no
greater crine thon obedience to an adnittedly vile Government.

Keitel., von Papon, Schacht, for excrple, mdy be criminals, but we do not
rocall the publiction of any crines committed by them—unless it be 2
crine to give suwport to one's country when it is ruled by 2 vicious
Governrent. ¥ But "-euld it not be & dangerous precedent to introduce
such 2 . charge into internétiomnl law?"

3.12.45. - ¥Mime and Tide", discussing the opening of the British casé, writes
that Sir Hertley Shweross argued that the violation of the Kellogg Pact
and kdndred instrunents was against the law, "But what lav? — wes it
against the law of the Goxrman Reich? And is there yet— effectively—
any other than national lew?  There has been no 2utnoritntive enswer
to that question such 2s e¢nds controversy, onds2s such an answer can
hardly be obtained from the prosent bench, in the very nature of things
the controversy will go on."

7-12.45. A correspondent of "The Friond" wrrites, in port: "In spite of all
the legel care taken to cnsure 4 proper defencs and & fair trial, the
blunt fact remeins chet the Tribuncl is not & Court of Justice as that
term is used in Tritain, France 2nd America., It is o Military Couwrt of
the prisoners' enenies, exclusively; the judges being British, inerican,
French and Russian," :

8.12.45. "fe Econouist" regrets that public attention tends to be deflected
fron the patiern thet the prosecution is following by sides issucs, and
that too little atteniion is paid to the careful plen energing fron
counsel's speeches.  "Proof", the article continucs, "is being built up
cn 2 cormon cr’ninal intention. The case seeus to be that this intention,
originally evolved by two or three iwn, was, owing to the scole of their

+ See¢, in this connzction, Justice Jackson's observation on rage 11 (5.12.45).
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operations, by about 1956 such cowion property that sconcuists, diplomats,
arvanent manuftcturcrs and so on were party to its  They hoé to be
adnitted to theconspirtcy because they.hnd to know wiy operations of

such magnitude werc required of them. It now seoms possible that the
prosccutions net c2n be woven in & nesh sufficiontly fine to catch even
Dr, Schacht,.” :

3e12.45. Dorothy Thompson, the /Anerican journalist, writes in the "Yorkshire

Post": "Justicc Jackson boscs his exse on matural law, the steto of
public consciousness 2nd conscience.,  Huch law has been Judge-made.
The conscicnce of mankind is agninst aggressive var, This universal

. sense thot aggressive var is a crime must, he argues, become lawv by

eéstablishing the precedent thet individuals winw conspire or essist to
m2ke it shall be held persenzlly responsible.  'Only persons coriit
ocrimes.' ..... I 2 not irpressed in this case by arguments ageinst
ox post foocto law.,  Somutine, sonewhere, a supreme tribuncl pust fix
responsibility for acts cormitted in the name of States that, were they
private, would send any nan to the gollows." ,

She expresses, however, her dismey 2t Justice Jockson's observation
that '"If these defendants should succeed,for any reason in escoping
condermation of this tribunel, thosc who are American held prisoners will
be dslivered up to our Continental .llies." This', she cbscrves, 'is
Judgaent in advance of hearing., It throws doubt on the jurisdiction of
tho trabunal itself.! - : ;

7.12.45..  In its "Nuremberg Notebook", "Neue Zeii" states that the many readers!

lettors received reflect the intercst the public is taking in the
Nurenberg proceedings. These letters express dcep consternmition 2t the
incrimineting documents submitted by the prosscution and, at the some
tine, tho public's sense of justice is manifested in the refusal to ocon-
sider the defendants already guilty.  "Our politicel judgaent on the
Huremberg Defondants is sanething cormpletely different from the judgaent to
be passed by the Courts During rocent House of Corvions debates a point
was ade not to anticipate sentences to be passed by the Nuremborg Court.
Sir Hartley Shewcross also rade it perfoctly clear that the proceedings
constitute jurisdiction, and not a dictate of the victors. = 'Hight is
Right' is & glibly repeatcd Hitler-phrase. What we in Geruany need &bove
all is the faith in the might of eternal justice preveiling over
injustice." P R + +

The Germen Fress at first gave front page positions to the
Nuremberg Trial, though latterly it hes been relegated te the inner
pages, Justice Jackson's spuech vas carried in fairly full extracts by
all papers; some even spread the speech over tro issuss. The following
figurcs are typical of the space allcited to the trial reports:
Froankfurter Rundsch2u - 7 p.c. of total space; Wiesbaden Kurier - €0
PeCs; the average of the remminder ranges between 20 and 30 p.c.
There was no trace of wniformity in the reports; this shows that there
has been no regimentation of the. licensed repers by the Occupying Power.
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LEGAD LITERATURE.

(Contributed by E. SCHWELB, Legel Officer)
Lord WRIGHT: War Crimes under International Law.

.

Iaw Qrarterly Reviewr, Jhnuéry, 1945, page 1.:~

Lord Wright deals in this paper with more or.less all legal problems
facing eny lawyer engaged in tho problem of war orimes. He seys of the
International iiilitery Tribunal estebliished by the Four Powsr Agreement of
August Bth 1945 that it is intonded %o act wnder International Iaw. It is
clearly to be & judiciel tribunal, consvituted to apply and enforce the appro-
priate rules of International Iaw. The ir:éu classes of persons which the
Charter of the I.i{.T. speaifies (in Article 6) are var criminals; the acts
mentioned in classes (2), (b) and (c) (crimes egains: poace, violations of tha
laws and customs of wer, orimes ageinst humanity) are crimes, not because of
the agreement of the four Gorernments, but “he-Govermments have scheduled them
as coming under the jurisdiction of the Tribunsl because they are already orimo=
by existing law. On any other assumption the Court would not be a court of
law but & manifestatic. of power.  The principles wrich are declared in the
Agreement are not 1aid duwm as an arbitrary dirsction to the Court, but are
intended to define and do, in Iord Wright's opinion, accurately define what s

the existing Invernational Iaw on these mattors.

As to wer crimes, stricto seusu, there is undoubtedly & system of laws
of war and, ancillary {o tr2t system, the recognised right of militery
commanders to create military courts to enforce that branch of International
Iaw, Hell makes the test of jurisdiction to punish for the violation of the
law, the fact tha{ the offender has falloen into the belligerent's hends. The
whole position is very fully explosed Ly Chief? JusticeStone in the j'dgment of
the Sumprem Court of the United Sisics in “he "Seboteurs" case , 2X ®. Quitrin.

Dealing with the usual objections against the ide2a of punishing individua’.
viclators of the laws and customs of swmr. Lord Wright dismisses the allegations
that the law relied cn it retrosmective, or uncertain, or not sufficiently

- specified. These cbjections fail if the "laws and customs of war are a

standard certain to be found in books of Authcrity and in the practice of
netions." (Scott end Lansing, Hinorify Repori of the Commission of Responsib-
ilities, 1919). A criminal cannot exculpate himself on the ground that he
vas ignorant of the law which affects him. -

It is no answer to the law that it is being enforced by the victorious
belligerents against the wanquished. Someonc must act &s policeman- if law
is violated., That the stronger miy sometimes in fact be substituting power
for justice is, no doubt, & calamity when it happens. but this possibility is
not relovant to the argument when what is being sought is justice, not revenge. -
A oriminal is not entitled to be tried by & noutral court. All he is entitled
to is a trial on fact and law conducied on the principles of elementary Jjustice.

As to the plea c. superior orders as & defence, the true view is, in
Zord Viright's cpinion, that if what is ordered is 2 arime, vhich is or ought
to be a crime manifest to the subordinate soldier or Government agent, he
cannot justify his cbedience., Even if the criminality of the order is not
reasonably obvious, tho plea would not be a (ofence ihovgh it might go to

.extenuation.

PURL.: https://www.legal-tools.org/doc/b995ed/

e




< A

- 16 - : . i

The defence of the immunity of heads of States is based cn one or both of
B ti7o cbsolete and exploded fallacies, Both the sovereign State and its head
are, in var conditions, subjeot to penzl measures., Tho imagined rule of
immunity is illogical, for even its extreme supperters admit that it does not
apply to heads of State who are captured, cr who surrender, or who have ebdica-
ted. In the last resort the defence can only be supported on the lines of a i

porsonal immunity, like the divine right of kings, eloquently claimed by certain ||
reoyal personages in Shakespeare. 2

o 4 s 47

e g

Lord Wright- quotes Professor Trainin's work on Hitlerite Responsibility
under the Criminal Iaw, particularly the author's conclusion that 2ll the
Hitlerite criminals are liable, without exception, "from the lance-corporal in
the army to the lance-corporel on the throne". Crimes do not cease to be
crimos because planned end orgenised cn an unparalleled magnitude, Nor do
they cease to be crimes against the law of swmr because they ere also crimes 3
against the moral law or the elementary principles of right and wrong.

T ——
T ————— 2 :
STt o oo TR Sh 8

It is with these considerations in his mind, that Lord Wright approaches
the question of the "crime against pecce". There are two approaches to it:~-
1) the concrete method, starting frcm the actwrl violations of the laws of
war in a totalitarian conflict, and tracing the responsibility up to the

. originators of the whole scheme. ' 3
2) the more abstract argument resting upon ‘the very nature of wer as a thing !
evil in itself, To initiate a2 war of aggression is the chief of var crimes, |
the accumulated evil of the whole. ~Here, agein, Lord iright adopts Professor 3
Trainin's definition: "the basic prescriptions of eny intern2tion2l commumnion
is the existence of peaceful reletions between States, The direct and mest -
dangercus form of offence &gainst pence is the attack of one State on another.

] : Unjust aggression is therefore the most dangerous international crime".

< e

It is not easy a2t first sight to understand why an unjust var is not 2

; ocrime under International Iaw, The question is whether the offenee hos
achieved the status of being forbidden by law. The banishment of Nepoleon I
to St. Helen2 by the executive action of the Allies mey be taken in some sort
to areate 2 precedent for the similar executive action for the punishment of :
deposed or of abdicated sovereigns. However, the punishment of heads or . o
other members of Governments or nation2l leaders for complicity in the i

& planning and initiative of aggressive or unjust ver h2s not yet been enforced :
by & Court as a matter of International Law, But betiveen 1918 and the i
commencement of the second World V/ar, the Covenant of the League of Nations B

, and the Kellogg-Briand Pact were signed and adhered to. There seems no i

i room for doubt that the latter intended to declare war to be an illegal i

g thing. The Pact of Paris is not only a solemn Treaty, it is 2lso evidence on

: of the acceptance by the civilised nations of the principle that war is illegal. |

) It may be that before the Pact this principle wvas simply 2 rule of morality, 35

% a'rule of natural as contrasted vith positive law, The Pact converts, the

i moral rule into & positive rule of law, binding on individuals. Inter-

3 . netional Iaw has progressed 2s it is bound to progress if it is to be &

N living and operative force in these days of .widening sense of humanity.

v

An interrational Court, faced with the duty of deciding if the
bringing of aggressivic var is an international crime, is entitled and bound
to hold that it is. ,

' 4
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: 'The. Treatment of War Crimes and’ Crimes Incidental to the ¥ar by "Judex".

' (Reprinted ' from the Bulletin of Internationsl News,
Royal Institute of International Affairs.)

; "Judex", a distinguished member of the United Nations War Crimes
Ccmmission, contributed.in February and lderch, 1945, a series of articles to
the Bulletin of International News, published by the Royal Institute of Inter-
national Affairs, vhich have now been reprinted as one pamphlet.

"Judex" distinguished .betvizen: I. war crimes proper, viz., violations
of the laws of war; II. the punishment of Quislings, traitors and the like,
and III. the punishment for thc waging of an aggressive war. The learned
auuvior deals shortly, but very lucidly with the treatment of wer crimes after
“he last wer ("The Precedents of 1914-1922") and gocs on to analyse the "present
situation", giving an outline of the vwork done during World Wer II, both on an
official ond on an unofficial level. Of particular interest is the chapter on
the punishment of Quislings, because this aspect of the problem has so far been
neglected by the relevant literature.

In his paper, which was published before the end of the war and long

before the Four-Power Agreement of 8th August 1945, the author sums up as
follows:

"Hitler could be sentenced to death a2s a common criminal for any one of
the crimes which he has ordered—but if this were done, he would be whitewashed,

in the eyes of posterity, of 21l his orimes except that one. The same applies
to all other arch-criminals. ; » ;

{ .It is essential for the future peace of the world that would-be imitators
of these men should know that the United Nations have irrevocably descided to

ounish with death an act of aggression as well as grave violations of the laws
of war. - ;

It is important that the arch-criminals be charged with the whole of
their misdeeds, including the gross outrages upon the law of nations and inter-
-rational good faith that brought about the war, the part which they took in

-, organising and ordering violations of thc laws of war, and the part they took in

“217ying out the policy of oppression and extermmination of the peoples of
oceupied countries. : .

So long as condign punishment is imposed, the method by which this is
“rought about is of lesser importance. There is as much justif'ication for
.ryizg them for all these misdecds as for punishing.them by means of a political
docision; a political decision would be more expedient, but it is erroneous to
-2lieve there would be no legsl basis for punishment by trial by an internationsl
“ourt; on the internatitnal level the substantive law prohibiting aggression

:nd violations already exists, but the machinery would heve to be set up and the
procedure agreed upon. .

Whether punishment is imposed judicially or politically, in either ocase
-cme sort of body or machinery will have to be entrusted with the duty of
iztemining responsibilities and apportioning punishment to each individual,
cince to punish whole caticgories en bloc without some investigation of their
£ilt would be contrary to the traditions of the peoples of the United Nations.

It is very possible that, rather than create soms new Jjudicial organ, it

. #ould be more: convenient to charge some existing body with the duty of preparing

¢te reasons for political decisions imposing punishment upon the individuals
.2scribed in the Moscow Declaration as "criminals whose offeences have no
varticular geographieal location". The United Nations War Crimes Commission has
*> to the vresent absteined from making any public statements about its
-otivities, but those who know something of the work that it has dcne consider
-2at this has been of considérable importance » particularly in proposing

-—
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constructive solutions for some of. the most difficult of the problems
referred to.in this article. = The Yar Crimes Commission appears 1:0 be tht
qualified and naturally indicated bedy to undertake this task."

In compering this surmary with what actually has been decided ¥in ~ i
the Four-Power Agrcement and what is actually being given effect to in the °
Nuremberg’ triel, one will see that though the procedure eventually adcpted
differs from Judex's progosels, in substance his ideas have been accepted by
the United Netions. :

"NUREMBERG: BEFORE AND AFTER." By C.K.A.

("Truth,"23.44.45.) - :

This article is not a legal treatise and was not published in a legel
periodical. It is mentioned hsre because the initials suggest a leading
Oxford scholar end Univerity teacher of law (a former Professor of Juris-
prudence in the University of Oxford) as the author. :

C.K.A. says he nas not found a single person who doubts that the Nazi
riff-raff ought to be dealt with rigourously; on the other -hand he has met
very few people and hardly any lawyers who believe-that a “trial" is the proper
or expedient method. ° ; :

The following is & summery of the author's 61?jections:

1. A triel, in which the issue is a foregone conclusion is not, to English
notions, a judicial process at all, but a public demohstration masguerading as
a trial and to that extent, detrimental to the whole British conception of
Jdmpartial justice. The author refers to many treason trials of "high offenders"
whose real crime in most cases was that they had incurred royel displeasure.
These vere not really trials, but mere pompous preliminaries to a sentence,
conducted in 2 manner which nowadays pains and astonishes us. The writer

believes that future generations will reward the Nuremberg trials with the same
dac.avour, not to say shame.

2. The indictment consists largely of charges which, whatever International.
lawyers may say, are quite unknown and unprecedented to counsel practising in
English courts. ’

3. The English Bar hes standards of its own which are not always understood
in other countries. British counsel for the defence in Belsen are receiving
abusive and threatening letters from persons who do not understand the
principles of English advocacy ond they are also being vilified in the Russian
Press with the usual restraint and courtesy of that nation. B

L. One of the reasons constantly urged for these 'trials is that they will
deter the Nazis of the future. People who use this argument vastly wnder-
estimate the gigantiz capacity of the human mind for self-deception. There is
& considerable danger that the accused at Nuremberg, far from serving as warning
examples, may acquire a dignity and an importance out of all proportion to
their essential emptiness. Though there is no danger that the Nuremberg
trials will descend to the depths of the Laval affair, it is 2 signifiocant fact .
that trial and execution brought to one of the most cynieal rogues in Europe a

certain sympathy which no single word or action of his life could ever have
won him. ]

The vriter does not express an opinion on the correctnecss or incorrect-
ness of resolutions of the practising profession concerning standards of pro-
Tessional conduct. Having obviously in mind the rccommendation of the English
Bar Council that English barr!sicrs should not take up the dcfence of the
accused at Nurcmberg, he says that as one who values our nationel principles of
justice and secms them ir dnnger from various causes to-day, he can only be
thankful that owr high traditiomsof advocacy are not going to be compromised in
this imbroglio.
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