


b,‘*l ‘:.'.’(J "1.
Army Form A 3688

MILITARY COURTS FOR THE TRIAL OF WAR CRIMINALS

D.J.A.G’s Case No.65016/JAG...........

Name of Accused Arm or Former Arm of ) ! :
(including Rank, if any) the Service Age Date and Place of Trial
Captain TAMURA Shinji Imperial Japanese 11 March 1946
Aruy SINGAPORE
Convened by
Co:uma._n:l:;_singa;;ra District
CHARGES
Charge COMMITTING A WAR CRIME in that they in

the ANDAMAN Islands between the €th and
14th August 1945 in violation of the

laws and usages of war were concerned

in the ill-treatment and killing of

152 civilians including women and children,

President and Members of the Court (except Legal Member) Judge Advocate/Legal Member
Lt-col. G,A, PEACCCK Dept of J,A.G. in India
Barrister-at-law
‘ajor N.K. SINHA 8 Ba Xumouns N/A
Capt. W.M. HARRISON 1 Gurkha Rifles
Pleaded Finding
Not Guilty GUILTY
Sentence and Minute of Confirmation
2 years imp Confirmed by Commander Singapore
Distriet on 30 March 1946
When and where Promulgated :— 2 April 1946
Date of Receipt To whom sent Date sent Purport

Wi 25790/6800 5000 945 KJL/1094 Gp.38/3

i A




RECORD OF THE PROCEEDIN S OF THE TRIAL OF

PRESIDENT: Lt., Col. O, A. Peaocock
Department of JAG in Indiar

Barrister at Law.

Major N.K. 3inha, 8th Battalion the Kumoon Regt.

Capt. W.¥, Harrison, let Battaliom, K.€.V.0.,
Gurkha Rifles,

PROSECUTURS Lieut., C.C, Fetor, R‘Rl't R, . Solicitor.

DUFSNCE COUNSHEL: My, Konno, Senior Officer, Judge of the
Higk Court, Tokio.

Lt. Comdr. mr" m Lt. Mrt'.
Inperial Japanese Navy.

Assistant: Major G.V. Noss, R.I,A.3.C,

Singapore,
10tk April, 1946.




BCORD CF THE PROCREDINGS OF ':‘I:.._rn_y_l’. or U:ﬂ,_
TAMUHA SHINJI

CEAIGE ) VITH GO ITTING A Wil CRIMS
(Presidont of the Court reads out Convening Oxder)

(Court) Captaia Tawura “hinji, you are charged with committing a war
orime in that you in the Andaman lslands betwecn 6th and 1l4th
Mgust, 1945, in vielation of the laws and usages of war were
concerned in the 1lltreatment and killing of 152 oivilians
ineludiing women and children.

D0 YOU PLEAD GUILTY OR NOT GUILTY?

(Accused) The mcoused pleads "NOY¥ GUITAY",

(Gourt) Do the Defence wish to apply for adjournment on the grounds that
., any of the ragulations relating to procedure bdefore trial have
umd not been ooaplhd,t and that you have been prejuiiced theredy,
or on the ground that you have not had sufficeient opportunity

for praparing your defence?
(Defence) Mo, sir.

Court to Froseeutor) Are you proposing to make an opening address?
Prosecutor) T think I must in order to explain the oiroumstances
which gave rise to the shooting of 152 people.

Court) Will you be handing copies to the Court?
Prosecutor) I have a rough copy “eve,

Court) Do you wish the shorthand writers to teke it down then?
Prosecutor) I do net think that ie necessary, sir. They could have my
rough copy to tyve from.

(Defence) Before the Prosecutor reads out his addrese may I band in this
little nmap showing the particular areas in whioch the varicus
parties were at that time?

iﬂouer Yes. (to Prosecutor) Have you any objections?

Proscoutor) No,

(ap is handed in to the Court,)

eoutor' agt

I an acting for the FProsecution in this ease whioch is kmown by
the name of the "Second Tarmugli Island Inocident", and Lieut. Comdr.Xomori
and Senior Officer Konno are acting for the Defence assisted by MHajor Moss,

Four of the Japanecse officere who were involved in this inoident,

namely Vice Admiral Teizo Hara, Captain Shigeichi Shimagaki, Lieut. Taneji
Toyoshima end Jochli lyonmosuke were also implicated in another case named
the "Havelock Island Incident" and will, therefore, be charged for the

part they played in this incident at the Bame tive as they are charged with
that matter.

Two other Japaness officers who were likevise involved in this
inoident namely Maj. Cen, Tamenori Sato and Lt. Col. Xeizo Tazawa were
sentenced %o death for the part tley played in an earlier case and their
nanes are not, therefore, included in the pres:nt ocharge sheat,

This case concerna the exescution of 152 people inocluding women
and childram at Tarmugli Islond on the 14th of Mmgust, 1945. The Court
is already in possession of a chart of t.e Andaman lelands on which the
positions of Tarmngli Island and Port Blair have been marked in red ink,

The brief facts of the case are as follows:i=-




Prosscutor's Openin: ‘diress (cont!

uring 1945 the food situation in Port Lluir becaue inereasingly
grave as the months want by because fresh supplies could not be brought
in ovwing Lo Allicd air and sea attacks on the lines of supply. In Maroh
sfepx km orders were promulgated to the people warning them that they must ‘
take steps to becore self-supporting se rationg couid not be issued after
dugust 1945 except to those unable to help themselves,

By the end of July the situation had become oritical and a
conference was held at Naval Headguarters at which it was deoided to
round up certain people in the Naval area and send them to Haveloak
doland vhere thoy were to cultivate the land and support themselves.

¥ollowing this conference and on or about the 7th of imgust
1945 anotirer conference wes beld at Naval Hesdguarters which was attended
by Vico Adwiral Hara, Vaptain Shivaesaki, First Lt, Taneji Toyoshima, }
Joohi Ryonosuke and Lieut, Col. Keizo Tazawa and one or two others of
logser importance. .

At this second conferance Lt. Col. Weizo Tasmawa requested
that the Thokwmuhan should co-operate with the Ammy in a roundup of
"bad charscters" in the Ammy ares, The Thokumuhan was a Naval unit
which oarrvied out special police and C.,1.0, duties = the Ammy did not
hove an equivalen' Unit in the Andamans. This requeat was granted.

No decision was reached at this conference as to what was to bappenm to
the so called "bad characters" after they had besn rounded up = the
Thokumuban we e to hand them over to the Amy for the Ammy to deal with
a8 they thought fit.

On the Oth of August Lt, Col, Tazawa and Lt, Toyoshima met to
arrange detaile for tha proposed vound up. No decision was then wade
as to the disposal of the people either.

Lts Toyoshima ordored some of his Petty Officers and NCOs
to meke lists of people reckoned to be "bad eharacters" and on the 12th
of Agust 220 people were arrested, Ater sarrest they were interrogated
by Lt. Toyoshima and others whose names he oannot remenbeor and 28 were
sent back to their homes, the remaining 192 were handed over to the
Army who kept 40 as coolies and sent the rest to Tammugli Island on the
14th of August, 1945, where they were execu'ed by a firing squad of 19
zen under the Command of Capt. Skinji Tamura, the accused in this case.

The method of execution was as follows. The man were takan
seven or eight at a time and after their hands had been tied behind
them and they had becn blindfolded they were made to kmeel in front of
graves whioh had been dug, then they were shot and buried,

After the men had all been executed the women were bound and
they and the children were blindfolded and shot,

On the 20th of Augist 1945 after the Japanese surrender, Lt.
Shinji Tamura was ordercd to po to Tarmurli Tslend with two other officers
to dig up the bodies and bum them in order to destroy all evidence of
the orime,

- e -

The case for the Prasccution is contained in a susmary of
ovidence which was tak:m at Port Blalr on the 26th and 27th of Jamuary
1946, As this sumuary of evidence is long end by far the greater part
of it does not refer to the present accused I ask leave to put in, as
evidence in this case, only so much of it as is relevent,

The statencnla whioh 1 wish to put in are limited to Capt.
Shinji Tamura's own statem-nis and two others whkioh explain how it -
eare to be that 152 people were sent to Tamwugli lsland for execution,




EPmauontor) I took the summary myself, eir. Vey I be sworn,
Court) Yee.

(Prosecutor takes solewn oath and en‘ers witness box.)
He declares: -

"#y full name is Claude UGilbert Peter Lt, HKNVR of H.k.S5, Sultan.

The stateuents which I have here and which I am about to read to

the Court were taken by me at FPort Bleir on the 26th snd 27th of
Janvary 1946 on the instruction of the Commander-in-Chief, Allied
Land Forces, South Last 4sia, Jhe accused were duly cautioned

and sworn prior to their making Uh-ir statements. No duress or
offer of favour of any sort was offered to the accused in oxder

to induce them to make statementa, The accused were not guestioned
and the statewents were duly read back to them in their own language
prior to their completing the same. 1 have nothing to add."

Prosegutor) W¥ay I return to my seat to read the statements?
Court) Yes.

(Prosecutor reads out statements to the Court.)

Sampary of the examination of Tamenori Sato
"

" o. " Keizo Tazawa
® r» L Tanura Shinji

(Statements are handed to the Court after reading.)
(Pronsoutor) That concludes the ocase for t'e Prosecution.

-

(Court) Interpreter, ask the Defence Counsel whether the acoused wishes
to give wvidence on ocath?

(Derance) Yes.

iﬂourt) Do you intend to call any witness?
bDefonce) Yes, one witness.

Eoom) Ie he a witnoss to churesoter?

Dofence) No, sir, to fact.

(Court) Wnat is the name of this witness?
(Defence) Lt. Col. Tagzawa Keizo.

(Court) 1s Defence Counsel going to make en opening address?
(Defence) Yes.

(Court) Has he got a separate copy of 1t?
(Defence) It is in Japanese. Would you like 4% to be translated amd
handed in to you?

. lndye
(Court) Would it cause unde work?
(Defenoe) No, I don't think so, mir. It could be managed,

iﬂourt) Is there any translation of it now?
Defence) Not to hand, sir.

(Court) I think it would be beet for the shorthand writers to take it
dowmn, They e¢an make the typewritien copy.
(Defence) Yss.

Defence Counsel's Openirg Addresg!

Counsel for Defence admits that such a fact 28 has been
described by the Prosecuting Officer hae happened, but the Counsel for
Defence would lise to subuit that the aceusod mcted in compliance with
ordars, and on such grounds the Defence will now describe his opinion
in defending the case. That is all.




(%m) D you wish to proceed with the calling of the witness.

(Defence) Ve winidc oall the accusaed, énd Witness will be called in
to more or less coriovorate the evidence of the accused himself.

(Court ) That is all right.

(Capt. Tamura Shinji, acoused, takes solemn oath and enters
witness box, )

Capt, Tamura Shinji, iAcoused.

Zxavination~in=-Uhief by lefence:

we “hat is your name?
e  Tamura Shinji.

doas the witnoss know of the incident that happened about August
last year which concerned the inkabitants in the Andamans and happened
on Tarmugli Island? . :

I know,

. dn what connection do you know of this?
I commanded the Tiring squad for the execution st that tiwe.

Yho ordered you to be the Cowmsnder of the firing squad?
Commander of the Brigade, Major General Sato, ordered me to such effoot.

“ho conveyced that order to you?
Gencral Staff Oflicer Lieut. Col. Tazawa conveyed to me the feneral's
orders,

What kind of measures did you take after receiving such an order?

1 went over to tLe internuent camp whers the inhabitants were kepte
I received those who were to be executed from Oapt. Yoko. I poeted
90me guards; the inhabitanis were now in my charge. Next worning
we went to the jeety for Temmugli Island on a lorry.

%hen did It. Coi. Tagawa convey to you such an order?
It was in the evening of the 13tk of Ausust.

When did the execution take place?
At about 1300 hours, l4th Angust.

Did the witness learn from Lt. Col., Tasawa vy these imhabitants wore
to bo executed when he recelved the order?

(Interpreter) Witness is asking what the Counsel means by "why"?
goun-al would 1ike to put the question in a different
OIlie

Uid you learn from Lieut, Col, Tazawa under what sort of circumstamces
these inbabitants were destined to be exeouted?
I did not learn about it.

Uidn't the witness wish to leoam those ciroumstances under which

these inkabitants were condemned to desth? :

I did not think it was fit to ask any questions concerning the reason
¥hy they were soing to be executed bacause I thought each rad committed
a different sort of offence, and for another thin:, lieut. Col, Tasawa
seemed to be very busy at th.l moment and I 4id not dare ask him.

How many irhabitants did you receive from Capt. Yoko?
The number was 152,

Vhere did this execution tace place?
I chose the spot for the execution in a Jungle about 150 yards from
the jetty at the northerm part of Tamsugli Island,




How did you execuia %) i.se pecple?
“e shot Lhem,

Did the witness only command such an exedution?

Yes, T only direected,

How many men (Japancse soldiera) 21d you tnke with you?
Kineteen.

Have you ever gone back to Tarnugli Isiand after the execution?
I went back there sbout the 20th of August,

‘hy did you go there?
Un orders frouw the Comcander of the Briiade, kajor General Sato
Lisvt, Babs was going to exhume the bodies and cramate them. i was

ordered to go and point out the spot where we buried the bodies,

b you racall the orders given by Major General Sato?
Orders for this 20th of August?

Yos.

The order was as followst Lieut, Tamura (I was then Lieut.) will
accompany lieut. Babs and point out the location of the graves of
those who werve exacuted Lhere sone tice ago.

Which unit or section of your troop was in chiarge of the work for
this 20th of AMgust?
The Kiyomote Unit was in charve of the work.

¥as the order then that tie witnoes received for this 20 th Augunt
not coneernad with the actual vwork of exhuming aad cremating?
It was not en order for such worlk,

How does the witnees comsider tigrelationship between oxrders and

the carrying out of orders ir tie Jupanese Army?

Urders must be absolutely obeyed. ‘e are taught that orders issued
by a supe ior are no otiher than orlers from the ror. This order
is smored. A soldier (including officers and men) whether he likes
it or not must obey. If there is no obedience to orders the morale
of the army, which is the lifeline of the amy, will not exiat,

1te reaacn for the existence of the ammy iteelf will not exist. This
ia my convictiou, conce:ning the relationship between orders and the
obeying of orders,

¥rat would happen to the witness if he did not obey orders?
4 1 4id not obey orders I shall not be performing my duties and I
shall be court-martialled, and I shall be severely punished.

Does the witneas believe that orders should be obeyed without
respect to the centents of the ovder, and does the witneass believe
gorething will hap en to you if you did not obey orders on account
of 1t8 gonten.a? -

Vhen an crder contains sowciling which is apparently wrong you are
allowed to su.upest and point out your opinion, but other orders
must be obeyed.

iz this auggaatinn end pointing out the wrong point in an order
practicable”

Sucl sugzgpestion against an order is uot pracgltisaed much ouiue
1 ai% hofore,gordars in Japan are sagrs s and ¥§§¥- who R:ll. ’

orders will not iese thap without deep consideration.

Haa the witness cver made any such sug-eation?
Nf‘o

What happens when a suggestion is made against an order nnd your
superior did not agres with you?

1 belicve in the Japanese army once your superior issues an order, and
if your suggestion does not come through, and the order is insisted,
you mat 0‘.’.
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Witness has stated thut those who (o uot carry out orders will be

severely punished. Can you describe more fully how you will be punished?

Tou will be judged on the basis of the Amy Ponal Code.

Can you be more specifie?
You mean the contenta?

Yos.

It will be termed insubordination, and if you are in the frontline
facing your enemy, you will be sentenced to death, end in other ocases
you will either be sentenced to imprisonment without a set limit of
tine or other imprisonmont similar to that.

When the witness received orders to execute these people on Tarmugli
Island, what was your reaction? What 4id the witness fesl?

I 414 not 1ike the ovder, but the order was carried out min spite of
my feelings. I did not think the order sas unlawful though., It
was issued by the Supreme Commander of the Army in that distriet who
was in charge of maintaining peace and order and defending the Isiand,
I believed that the “ommander had oonsidered in full all consequences
and I believed that this was the result of deep thought on the part
of the Commander. I understood that the Commander felt this was

the only means to maintain peace and order in the district he was in

charge of.

The witness has stated that there was scope for suggestiing against an
order, Has the witness ever considered that your superiors would

issue uwnlawful oxdera?
I have never thouwht so,

Counsel for the Defemce repeats the question, I ask again whether

it is true that the witness has not made: any suggestions against orders?

It is true that he has not made any sucgestions,

Uounsel asks you whether it is all right for the Coumsel to think
that making a sugzgestion against orders is theoretically possible
but not practicable?

I personally have never made any such suggestions against orders,
but at the same time I oould not say for sure that tlunhuhnnn
such instances.

(Major Moss) Ome point I would like cleared up. By suggestions
againet orders does the witness mean a direct refusal
to obey an order or merely to query an order?

E Whick does he mean?

l‘i.tmn) It does not mean refusing sn order.

¥What sort of position did you assume in the Andamans and what were
your duties there about this time?

As Company Commander of a construction unit I was direoting my men
in building houses.

Vige your unit a fighting unit or a non-gombatant unit?
By unit was a rear unit.

What was the rclation betveen youwr unit and Major Gemeral Sato's

Brigade?
Ve were 1irestly under Major Gen. Sato,

I repeat., Is it true thet the witness considared the orders givem by
Major Gen. Sato as lawful and right?

i 18 tzrue. I carried out the orders with the convietion that they
were lawful,

¥hat would have happenad %o vou if you did not obey that order?
1 would have becn court martialled and deslt with severe punishment,

I repeat the former guestion. Is it true that the witness was
ooncerned in this ineident only in that you directed a firing squad?
It is true.

(Defence ooncludes Examination-in-Chief.




Tasura Jhinji (Accused) -
Cxrose~Examination by tue Frosecutors

How many wouwen 1id you execute?
About 3.

re

Children?
About 3.

Are you quite sure that there were not six women?
I think it was about 3,

You are not sure?
I do not remember exaotly.

Fre PP FF

You have eaid that the women were orying and praying. VWhy did you
notioce that if there were only 3 women?

They were not praying to me for meroyt they had their hands put
together and praying to God.

r 9P

They were soreaming too, were they not?
Jor a very short time they uttored voice and cries.

low 0ld were the children?
The children looked sad but they did not make noise.

(¥rong interpretation by the interpreter.)

re re

How old werse the children?
1 do not remember olearly but I think their age was 1J3.

Yere all of them 13 or about 137
About that age.

re e

How eould you believe that the order was legal whem you knew you
had to execute 3 ohildren aged 137
I judged at that time these children had committod a grave offence.

&
.

Vhat grave offence ocould the children have committed?

1 was not able to tell at that time what actually they had done bmé

I believe that they had beem interrogated and investigated thoroughly
and s0 I judge they were sentenced.

A.
Q
A,

What firing orders did you give to the firing squad?

I first divided the firing squad into two and ordered them to take about
geven at a tine from the jetty area to the execution ground and I

told them that orders for exéoution were to be given separately.

Did you give any ordors as to the part of the body the soldiers

were to aim at?
I ordered them to aim at the front, at the forehead,

re

How many soldiers shmed at each person?
Cne %o one.

>P r P

How far was the soldier from thefictim?
6 to 7 metres,

Is it not true that in some cases the scldiers missed the mark?
Yes, there wergbome casen,

In those cases 7id the bBullet vound the victim?
Out of those, in some eases they were wounded. In others not.

In some cases the bullet missed completely?
Yes.

¥hy did you not order the soldiers to be so close to the viotim that

hey could pot have possibly missed?
tm;'t lh..t’o ’

& e P re rere




Q
A,

I thought that if I put my firing squad closer, those who wer: to
be exeouted woull have felt thuir presence and would have felt more
uneasy: but in some cases the alws were correct.

(Major Moss) I do not kink there is any evidence to the effect
that they were going to be executed.

(Court) I think it oould be assumed that if they were taken,
blindfoled, had graves dug and hands tied behind them,
they were poing to be shot, I think the Court would
allow it.

You bave said that you did not like fo be involved in this massaore
and slaughter; why did you not ask to be excused?

Suck an attitude will mot be the right attitude of a subordinate
when he has orders from his superior. That is how I felt.

Did you feel at the time that it was a bad thing to shoot at thene
civilians?
I daid not.

(Prosecutor eoncludes Cross-Examination.)
Tasura Shinji (Accused) -

Q

A,

The witness has just stated that he did mot think it was a bad thing
to otey orders and kill these inhabitants. On what grounds did you
think it was correet?

It was an order from a superior officer.

(Defence concludes Re-Bxamination)

A ———

E

Q.
A,
Q.
A,
Q.
A,

roe

re rr

r e . re

Were the victims who were only hit severely injured?
I3 214 not involve any painful injuries, or very painful injuries.

How do you know?
It was only a slight soraping, a grase,

What 4id you do whon you found that your soldiers had nissed?
I corrected the bodily formm of the aimer and told him to shoot more
aocurately as to save pain.

And these viotims who were only slightly injured, what was their atate
of mind by the time you came to give them a second bullet?

It was only a fraction of time. There wore 5 bullets in one rifle
and I ordered them to shoot them Xkm immediately after one missed,

And did they in all cases kill the people, the victims outright on
the second bullet?

Yes, nir.

¥hat kind of grave offence do you think the children hadocommitted?
®he children apparently were with their parents and I considered
that they in families had committed the same offence.

I see, the guilt of the father should be visited on the son?
Eaoh had taken part.

Apd if they hadtakem part with their fathers, thenm presunably they
were as guilty as their fathera?

I think the offence of the children should be considered more leniently
thah the adults.

(Gourt concludes questioning.)
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Lieut. Col. Tazawa Ke

120, 2nd Witness for Defence -
b Jefences:

(‘Jitnogs takes Oat.,':‘..)

What is your name?
Tazawa Keigo,

Do you recognisze a person in this Court?
There iz hers Capt. Tamurs vhou 1 recognisze.

In what conaection do you know him?
Caple Tamura was the Commander of the Construetion Unit attached to
our Brigade.

Ioes the witness know of an incident whioh concerned many inhadbitants
in the Jouthern Andaman Islands taking place about summer last year?
!ea. 1 do,

Desoribe to the Court, as briefly as you oan, the contents of the
m‘d'ﬂto

8ince July last year many amy gocds especially foodetuffs were stolen
and '.*:! were having a diffioult time. Om the 4th or 5th August last
year 4 went to the Navy H,Q, and on that occasion I received oriers to
go to the Naval H,us for a conference, and there . asked the Naval
Comnander, the Supreme Commander, and the officers there if the
Supreme Commander of the Havy could take some measure concerning
these thefts in the ammy area. In the conference there it was
decided that the Naval Thokumuhan or the “pecial Duty Seotion should
undartake the investigation and the arrest of the persommel who should
be handed over to the Ammy to be dealt with by the Armay. The Amy
was to co-operate in the investigation oo, and I reported the matter
to the Brigade Comnander when I came back and I was ordered to prepare
for such investigation. The head of the Naval special duties secotion
caue over to our H.4., on the 9th of Aisust and he and I had a
conference. There we decided that arrests should be made, the

area from vhich such arrests should be made and the method how to
arrest the suspects and about ti e facilities of detaining them.

I roported the outcome of thie conference to my Commander and thea I
proceeded to think out how I should deal with these prospective
arrestees. 4 thought of 4 methods to deal rith these people when
and if they were arrested:

&l) Imprisonments

2) Transportation;

E; Transportation in the jungle; and

4) Exeoution as the severest penalty.

I told Capt. Tamura that, should shocting be decided on, he should be
in comnand of the firing squad. I did not tell Capt, Tamura of the
oontents of this inoident. The arrestystarted on the evening of
fagust 12, and by the evening of the 135th my interrogation also was
finished. As a result of the interrogation by the Thokumuhan
(Special Mties Sestion, Navy), we found we had more than 152 who
had committed more serious offemces., I reported the matter to my
Brigade Commander on the evening of the 15%h. The Commander of the
Brigade asied me how these people should be dealt with, and we held
a conference there. I suggeated to my Coumander that imprisonment
or transportation to some other island or Jjungle was not desirable
because no {ood suprlies ocould be maintained to them; it was
difficult in the cuoe of keeping them in jungles; it was difficult
for them to live there, and it would be hard for us to guardthem,

I sugpgested to my Commander that to shoot them was the only method
possible. The Commander took my suggestion and lssued the order
through me, that Capt. Tamura ahould earry out an execution on the
Tammugli Island,

Under what ciroumstances was Capt, Tamura chosen to do this work
of lwtz,o? in the order lssued by Major General Sato?
ant.

(A, Next




I recommended Capt, Tamura balieving him to he a reliable officer
with executive abilities, That was wiy I recommended him on the 10th
Mgzust as Commander of the Firing 3quad.

The witness has stated that he did not tell Capt. Tamura about the
dotails of the contents of this incidents Why was that?

The reason was that I dil not want many people to know about an
ineidient of this nature and I also wanted to save Lim from any
responsibility for such execution.

What 1id you do a few days after tLis execution?

I ¢hink it took 3 days from the 20th to 22nd August., We sent a party

to oxhume the bodies, cremate them and bury them in the ocean and we
ordered Tomura to guide this working party to thespot where the bodies were
buried. :

Does the witness kmow whiochunit undertoock the work of exhmming and
eresating the bodiea?

The 253 Independen' Infantry did the work; in other words, Col.
Kiyomoto's Unit.

¥hat 18 your belief in the relationship het\;san an order in the
Japanese Ammy and the execution of an order?

I belicve that once an orier is issued there ie nothing to do but to
obey.

¥hat in your mind is the ground on which such a conception of an
order arises?

In an Ammy to win a war the morale is the most important thing and %o
paintain & morale, orders should always and everywhere he obeyed.

¥or another thing, arguing against an order is not permissible in

a fighting unit; there is no poseibility and it cannot be pemitted,

I3 there any written Regulation concerning an order?

In the inte nal barrack life it is stated t.at an order should de
obeyed and in other laws and ordinances, as deseribed in the Nanuals
issued by the Armmy, and also in the lmperiel Hescript, givem to the
Amy and Navy, it is statedthat orders should be obeyed.

¥hat is desoribed in the Imperial Resoript?
There is a passage ‘toncerning obeying orders. An order issued by a
superior should be considered as an order from your Haperor.

Can #n order be unlawful?
In the Japanese ammy there is no unlawful order.

Does the witness know of a subordinate suggesting against an order?
Yos, I do. Making a suggestion againat an order should be made
befors the order is issued formally, and there is no making suggestlons
against orders after they have beon issued.

Have you been very strict in conveying ori.ers from your commandex?
1 cannot say I have been striet always.

¥hat would have happened in this case if Capt., Tasura disobeyed the
order of the Commander of the Brigade? '

There is only one way by which a man disobeyiug an order will be
dealt with.

What sort of way?
There is the crime of imsubordination stated in the Japanese Amy
Penal Code.

Supposing Capt. Tamura had disobgyed the order in this oase, vhat
would have actually bappened to him?

I Lave uever Lhought of any ody iisobeying and it is rather difficull
for me to answer thefuecstion right now.




What 1s the order, whose order is it that yon convey to others

as you did to Capi. Tauura?

All the orders that passed through me oame from the Commander of the
Brigade.

¥hat was yonr position and what were your duties in the Andamans?
I was the General Staff Officer of the Brigade,

¥hat duties did Capt. Tamura have?
He was direotly responsible to the Commanier of the Brigade in
directing a Construction Unit,

(Defence soncludes Bxamination~-in-“hief,)

Liout, ®Wol, Tazawa Keigo, 2nd Witness for Defence -
rogs-Sxamination by Prosegutor:

Q. Vers ther> not a number out of the 152 who were killed who had NOT
committed a crime?

A, Yes, on looking back %o the time mow I thought the number included
those vhom I considered were prospective offenders who might conmit
a crime later.

How many of them were there in all?
I canuot reply

Can you give a rough idea to the Court?
1 was not clear about %“he number at that time: I am not at all oclear
even now.

You did not inquire?

ihe interrogation was done by the Jhokumuhan or the Special Dutics
Section, Navy, and these people were handed over to us as offenders
and 1 regret 1 did not attend to the detalls nyself,

Why did you call these people serious bad charscters?

There was great enmity or hatred againet the thieves of amy goods,
especially foodstuffe and when these people were handed over from the
Thokumuhan as being bad ones we Just took it for grantedthat they were
bad,.

I suggest to you that aghome of the people had not committed a orime
they were perfectly innocen. pecple and not to be called bad charaoters.

(Counsel for the Defence) The witness has just stated that they
were offenders handed over to him., He has already
stated that he thought they were bad people who might
comait orines later.

(Conrt) That oan be taten in 2 ways. Perhaps the answer might
oonfirm which way.

A, 1 do not believe that.

Prozecutor concludes Cross=Examination.)
Defence declines re-examination,)

fneationed b the Gouxts g

Will the witness give us some idea how a subordinate can make a
suggestion against an order before the order has been issued

A, There are many cases in wiich such a suggestion can be made; in
one case & Veneral Staff Officer suggests that a certain order be
igssued and in another case a subordinate approached, that a certain
order is golng to be issued and in such casee a subordin:te can
suggeat to his supe-ior what he thinke,

Iz akrheza xkake rhanaomt g e aning




(Court. to Dofcnca) ¥hat 19 the roaition as regards tho specch %o
be made by the Jefence?

(Defence) ¥e are mot quite ready yet, sir. I think it can
be ready by 3 p.nm.

(» rosacutor) I an quite agreeable to an adjournment.

(Court) In that case we oan adjourn until 3 p.m. this
afternoon.
(to Defence) Vill you have a copy translated into
knglish?

(befence) Yes sir. L suggest we follow the procedure
carried out in the last case.

(Court) Would 1% be poseible for the Defemce to explain
to the accused the substaonce of the speech

before we assemble?
(Defence) Yes.

(Yhe court is adjourned ti11 3 p.ru.)

dke Court Re-assembles at 3 p.m.

(Interpreter) The Counsel for the Defonce states that certain pages of
the speech which he has propared need a few corrections
and that he would corredt them and hand them over.

Court) Is it vossible to do it to-day?
hfenso) It would take we 10 minutes only.
Court That is all right.

(The Counsel for the Defonce reads out his speeoh, )

Qlosing Address for the Proseoutiont

As my closing address 1 vould like to read out a paragraph
from the Laws and Usages of Var on Land, The paragraph I refer to is
Parsgraph 383 of Chapter XIV of the Military Yanual, pasge T2¢-

"It is the duty of the Captain to see that the lives of
inhabitants are respected, that their domestis peace and
bonour are not disturbed, that their religions convictions
are not interfered with, and generally that duress, unlawful,
and eriminal attscks on their persons, and felonious aotions
as regards their property, are just as punishable as in
times of peace.”

This paragraph is from the Fague Iules Ho,46 and there is a footnote
which is as follows!
"fhe respect for their lives means that they must not be
erbitrarily killed, and that they shall not be exesuted
without trial,"

I submit that the death of those 152 oiviliuus constitutes a
orine and that every one vho conspired together, or took part in it is,
in law, guilty and the fact that the accused may have acted under
superior ordera is no defence althou hthat fact may, in some Way,
mitigate his offence. Nevertheless I submit that in law the accused

is guilty and must be found guilty on this charge.

(¥be Court adjourns for a few minutes to consider
its findings.)




DINGS 0O Qu

Captain Temura Shinji, the finding of this Court, which is
subjeot to confimwation, ie that you are GUILYY of committing a war orime
in that you in the Andaman Islands betveen 6th and 14th Aungust inviolation
of the laws and usagea of war were concerned in the illtreatwent and Nilling
of 152 civilinne including women and children.

(Court to the Interpreter) Ask the Counsel for the Defence if
they have ony evidence as' to the age, or previous history of the aoccused 8o
far us they know which would serve to mitigate the punishmant.

(The Counsel for the Uafonce reads out particulars as to the
previous history and character of ‘he accused., This is handed in
to the Court signed by the President rrked ....., and attached
to the vroceedings.)

(Court to Defence) Does the acoused wish to addrsss the Court, or does
' the Counsel for the Defence wish to address the Court
on behalf of the accused in mitigation of punishment?

The aoccused may address the Court if he wishes to,

(Interpreter) The acoused himself will not but he has suthorised the
Defen:e for the acchsed to speak on his behalf.

(The %aglish translation of the above is read as followsi-)

The Counsel for the Dafence would like, on behalf of the accused,
to express his appreciation mfor the chunce given him to make a plea in
mitigation of the sentence.

The accused, Capt. Teamurn, was oconcerned in the incident in
oeerryin; out orders given bim from the Commander of his Brigade. This
i oclear from the evidence given in thie court. Then the part the accused
played was a minor one. This incident originated in the wrong judguen:
of the Coimander of the Brigade. Tamura had only carried out the will
of the Commander. We may tend to coneider the criminality of an act
and the persons who are diructly concerned in the act. But in the spirit
of oriminal law, when a person aets in accordance with an order with a
conviction that the order was correct under the circumstances, the person
who seted should NOT be held responsible. The Counsel for the Defence
bege the Court not to be misled by the oriminality of the incident in
Judging the merit of the accused. The Counsel for the Defence does not
doubt thit the Court has received a favourable impression of the personality
of the accused,

As he was honest, serious and a typical soldier, smo he omrried
out the orders whioch were unpleasant and difficult for himself, He $ried
the best he could in his power in giving instructicons to the firing squad
80 that no unnecessary suffering should be given te those who were going
to be executad, In wany cases a soldier makes a good citisen, OUaptain
Tamura being a typical soldierx is, on the other hand, himself a oitigen,
wamn~hearted and kindi, Captaln Tamura, the mcoused, is quite concerned
with the incident etill. Ee is praying for the peace of the souls of
those who were executed, lle is greatly eggrieved for thoir sake, The
Counsel for tie Defence begs the Court, in consideration of his character,
to pass a lenient sentence.

There are many cases of war crimes tricd in Courts opened in
differsnt places. The Counsel for the Defence is inm no position to
oriticize the proceedin e of varicue courts in various places. The Counsel
for the Defence only desire to pvoint out that Japan, after direction or
misdirection of her leaders who had wrorg notions, continued an nnnecessary
and harmful war., Bu' each soldier fou ut wilh all his mi:ht to carry out
ordere piven from his countr . It was in the spirit of easch soldier to
saorifice his own life for the sake of lis country. Each soldier believed
he was aoting righteously in the Judguent of CGod in carrying out the war,
Many days of nolle sacrifice originating in pure ond Jyal heart have been
secn., Such a spirit may objectively be judged as wrong but those who
believed in it were strong, noble and upright.

It is begged that the Court will oconsider the merit o; t:o:-: who
aote




aoted under orders, If a person had acted in violation of laws given
by God you would mot know how severely such a person can be punished,
but for those who fought and acted with pure heart and believing that
they were doing their duties for their country, the Defemoe begs the
Sourt will judge lemiently and in this respect the Defence subaits the
War Crimes Trials Court distinguishes itself from other Courts. The
Defence begs agein that the Court will pass a lemient sentence on the
acoused in consideration of the position he was forced to be im, his
ocharacter and that of his family.

This oconoludes the addiress of the Counsel for the Defence
onbohalf of the accused.

(After a fow minutes interval for ocomsidey=“lon of its
sentence the Court saysi-)

Captain Tamura Shinji, the Court considers that you carried
out the orders of your superior officer amd that you had little
opportunity to exercise your disoretion.

The sentence of the Oourt, whioh is subjeot to confimmationm,
is that you suffer TWO YBARS IMPRISONMWNI, 1

(THE COURY IS CLOSED)
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In the case of: -

Captain TAMURA Shinji.

s During 1946, food supplies in the Andaman Islands
had reached an unsatisfactory level, Decause of this, in
March, orders were given to the civil administration by Vice
Admiral HARA, that all civilians should become self-supporting
in the near future and that rations would not be issued from
military stocks to clvilians after August, except to those
unable to help themselves,

2. At the end of July the situation had become critical
and on the 7th August 1945, Lt-Col. TAZAWA suggested a conference
to Maj-General SATO, to discuss the position. this would be
held at Naval Headquarters. Among the questions raised at

this conference was how to combat shortage of food and guard

Army dumps against theft.

3. 1t was decided to round up bad characters within
the Army area. This was to be done by the Navy and Army
combined, represented respectively by Lieut. TOYOSHIMA and
Lt-Col. TAZAWA. Ihese two held a meeting to arrange details
of the proposed round up, on 9th August. No decision was
then made as to the disposal of those to be rounded up.

4. The round up took place on 12th August 1945. The
list of persons to be arrested was compiled by Lt. TOYOSHIMA
on orders from Capt SHIMASAKI. Lt., TOYOSHIMA personally

interrogated the 220 persons so collected, and of these 192

were retained. The remainder were sent back to their domiciles.
Of these 192, including women and children, 40 were kept as
coolies by the Army.

5. In the case of the remaining 162 persons, their
disposal was promulgated by Lt-Col TAZAWA. He reported to
Ma)-Gen., SATO, that they were all either bad characters or
potentially so, and that either they could be deported or shot.
In consultation with Maj-Gen. SAT0, it was declided to adopt
the latter alternative for various reasons. This was on the
13th August 19485.

6. Capt. TAMURA (who had previously been warned on
10th August), was detalled to be in charge of the firing party
and he, with a detachment of 19 men, carried out the execution,
on l4th August oii TARMUGLI Island. The prisoners were first
bound, then shot and buried.

7. After the Japanese surrender, on 20th August,
Capt. TAMURA, as instructed by Maj=Gen. SATO through Lt-Col
TAZAWA, dug up the bodies and burnt them.




