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Note;‘ Th:ls is 2 preliminary dcoument intbndbd exclustwely for
‘the porsonal use <f membems of the Comxigsian and their
‘subetitubea, . :

SECRET : : 111/9
, ‘ 15 Septexber, 19&4' z

UNITED NATIONS WAR CRIMES CX)MMISSION

REPORPQF‘TH:SIWHTEEAPPOMEDTOCONSEER ;
4 . WHETHER THE PREPARATION AND LAUNCHING OF THE PRESENT
3 WARSHOUI.D BE CONSIDERED "WAR CRIMES"
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On 6th June, 1944, the Commission had before it a resolution
proposed by Committee ITII on the subject of the "Socpe of the
Retributive Action of the United Nations" (Doc. C,20). This
resolution contained inter alia the follar.hg statement, 3

; "From this general point of view the United Nations War
, Crimes Commission considers that the following co.tegones
‘, of crimes are with'!n the goope of its work:

> ot b The crimes committed for the purpose of preparing or launching
| ; the war, irrespective of the territary where thoge crimes have
been camitted" :

2 The Commission referred thia statement boack to the Committee for

- further cansideration and the Committee invited Dr, Eder, Lieut.-Col.
‘Hodgson, Dr, de Moar, and Sir Arnold McNair (if he were willing to

serve) to form a sub=committee: to consider whether the crimes mentioned
in the above extract, and the pa:eparation and launching of the war itself
should be cdnsidered as war crimes,

The other mémbers, including Sir Arnold MoNoir, have met ond
considered a note which the latter has been good enough to prepare,
A (Dog. C.L43). 4s the rogult of their disocussions, the members Hodgson
%) and de Moor recommend Committee III to adopt the following Q:nclu.sions:

(I) acts committed by individunls merely for the purpose of preparing
for and launching agressive var end not falling within the next
. paragraeph are, lege lata, not "var orimes"

(II) Acts committed before the cutbreak of war which comond or procure
the commission: of "war crimc¢a’™ after the outbreck of war, such as
aspre~war instruction that no prisoners should be taken, wvhich '
wvas folloved and resulted in no prisoners being tuoken after the’
outbreak of war, are wor crimes,
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3 (III)However, such acts as mentioned sub,(I) and especially the acts
L and outrages against the principles of the laws o nations and
againat international good faith perpetrated by the responsible
leaders of the axis powers and their satellites in preparing d
and launching this war are of such gravity that they should ‘
be made the subject of a formal condemnation in the peace=~treaties, !

(IV) It is desirable that for the future penal senctians should‘bo
: provided for such grave ocutrages againat the elemontary principles
of international law,
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* PURL: https://www:legal-tools.org/doc/bf3098/




