Sem nar hel d on 7t h Decenber 1998

The I nternati onal Gormm ssi on of
| nqui ry (Raanda) : Lessons and
(pservations fromthe H el d

Soeaker : Eic Bernan

B i c Bernman began hi s presentati on by provi di ng t he
historical andpolitica backgroundtothe Gnmission. For three
nont hs fol | ow ng t he deat hs of the Presi dents of Raanda and
Burundi on 6 April, 1994, the Raandan Arned For ces (FAR and
Raandan mil i tia (I nt erhanne) waged a canpai gn of nass nur der
resultingintheloss of approxi nately 750, 000 | i ves. These
operati ons were not a secret, giventhe presence of the Lhited
Nati ons Assi stance Mssi on for Randa (UNMMR), a UNoperati on
that had been depl oyed i n Rnanda si nce Gt ober 1993, the
coverage of theinternational nedia, andreports that the UN
Secretariat and sone nenber states had been aware of the
genoci de pl ans.

Theinitial response of the UNand the internati onal
conmuni ty was to scal e UNAM R down t 0 appr oxi nat el y 10 per
cent of itsauthorizedstrength (Resol ution 912 (19%4), 21 Axil), a
deci si on t hat was subsequent |y reversed on 17 My by Security
Gounci | Resol ution 918, wth alarger force bei ng nandat ed.
Resol ution 918 al so i nposed an enfbar go on t he sal e and suppl y
of aans andrel ated nateri a tothe Randan gover nnent and t he
Rnaandan Patriotic Front (RF). As aninteri mneasure Resol uti on
929 of 22 June aut hori zed t he depl oynent of anul ti nati onal force
| ed by France known as (perati on Turquoi se. Despitethelifting
of sanctions agai nst the Gvernnent of Raanda (constituted by
t he R, whi ch had taken control of the country inJuly 1994) by
Resal uti on 1011 of 16 August 1995, t he enfoar go renai ned i n ef f ect
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agai nst the ex- FARand | nt er hanme.

The ori gi ns and nandat e of the | QJ

According to Berman, the decisionto establishthe
Internati onal Gonmssi on of Inquiry (1G) by Security Gounci l
Resol uti on 1013 of 7 Sept entoer 1995 was t aken anidst per si st ent
and credi bl ereports that the enfbar go was not bei ng r espect ed.
Accordingly, the Gonmissi on was nandat ed t o:

1 Investigatethesaleor supplyof arns andrelatednateria to
forner Rnandan governnent forcesinviol ationof Security
Qounci | Resol utions 918 (1994), 997 (1995) and 1011 (1995);

2 Investigate allegations that suchforces received mlitary
traininginorder todestab | i ze Raanda;

3 ldentifypartiesassistingtheillegal acquisitionaof arns by
former Rnandan gover nnent forces i nviolation of the
resd utions | i sted above,

4 Reconmend neasurestoendtheillegal flowof arnsinthe
sub-regoninvidationof Security Guncil resd utions.

Inadditionto specifying the conposition of the
Gmmssion (5-10inpartia andinternati onally respected| egal ,
mlitary and pol i ce experts), Resol ution 1013 al so cal | ed upon
Menber S ates, UNand ot her bodi es t o nake avai | abl e r el evant
i nfornation and to cooperate wth the GConmssi on.

Dringthefirst phaseof itsactivity (@tober 1995t hrough
Qct ober 1996), the Gormissi onissuedthreereports (S 199/ 67,
S 1996/ 195 and § 1997/ 1010) and an * Addendum cont ai ni ng
records of correspondence recei ved subsequent |y (S 1998/ 63) .

I n Bernan’ s opi ni on, the Gonma ssi on was successful in
carryingout itsnandate duetoits ability todocunent a shi pnent
of weapons fromthe Seychel lestothe ex-FARinviol ationaof the
enbargo and the fact that the ex-FARand | nt er hamme wer e
conductingmlitarytraningwththeintent of retaki ng Randa
These successes, inhisview werefacilitatedby the enthusiastic
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cooperation of the Gvernnent of the Seychel | es and the * open
secret’ of training bei ng conducted in close proximty to
international |y admni stered refugee canps. Furthernore, the
Qormi ssi on al so reveal ed nany | esser or unknown fact s such as
ext ensi ve ex- FAR | nt er hanwe f und- r ai si ng and r ecr ui t nent
activitiesinkenya FHnally, thesignificanceof the Gnmission' s
vor k vas under scored by the decisionnat toissuethefina report
(althoughit vas | eaked).

O 9 April 1998, the Security Gouncil re-activatedthe
Gonmi ssi on on t he basi s of Resol ution 1161. Wi | e nuch had
changedintheregionwthregardtothe activiti es and wereabout s
of the ex-FARand | nt er hamwne, t he Gonmi ssi on’ s nandat e was
not substantially al tered. The nai n nodi fications i ncl uded t he
del etion of the second cl ause; the addi ng of arns shi pnent s and
mlitiasastargets of investigationinthefirst clause; the
consideration of illegal sales of arns to forner Raandan
governnent forcesand mlitiasinthethirdclause; andthe
rewording of thefina clauseto“reconmendati onsrelatingtothe
illegal flowof arnsinthe Geat Lakes region”. Accordingto
Ber nan, these nodi fi cati ons to t he nandat e wer e nor e cosneti ¢
and | egalisticthansubstantive, giventhat thelack of explicit
referencetothemlitias had not hi ndered t he Gonmissi on' s
previousinvestigationor reporting @ particd ar interest, honever,
was the wording of thefinal clausethat servedto broadenthe
investigation, aviewnot universa ly sharedinthe Scretariat.

A nuch bi gger difference between t he t wo Gonmi ssi ons
concerned admni strati ve natters. Wereas i n Resol uti on 1013 the
Security Council encouraged States to make vol untary
contributions “to suppl enent” the INTrust Fund for Raanda, in
Resol ution 1161 it encouraged St ates to make vol untary
contributions “toprovi de” the fi nanci ng of the INTrust Fund for
Rnanda for the work of the Gonmissi on. Toget her, Bel gi um France,
Gernany, Japan, the Net herl ands, Norway, Saeden, the WKand
the U5pledged atotal of USD700, 000.
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Gormm ssi on F ndi ngs

During the course of itsinvestigations the Gonmssion
visitedatad of twelvecoutries: teninArica(Brud, Bhiop g
Kenya, Mbzanbi que, Raanda, South Africa, Tanzani a, Wanda,
Zanbi a and Zi nbabwe), and two i n Eur ope (Bel gi umand t he LK) .
Duetotherebel lionthat began on 2 August 1998, t he Gonmissi on
was unabletotravel tothe Denocratic Republic of the Gongo
(CRD, andas aresult of changi ng regi onal alliances, several
coutriesthat initiallyseenedeager toassist itswrk apparently
had a change of heart.

The Gonmi ssi on had sone success i n tracki ng t he ex- FAR
and | nt er hamne, al t hough i nf or mati on concerning t he
wher eabout s and nuniers of forned units are to be taken as
indicativeandnot authoritativeduetothed fficutyinobta ning
suffici ent evi dence. The Comm ssi on was abl e to drawt he
folowngpicture

1 InAngola, the Gonmission estinatedthe presence of 1, 500
ex- FARon the basi s of nunerous reports that they had been
tranedwthWN TAforces. Inaddition, the Mil and Giard an
(Suth Arica) reportedthat e enents of Htuextrenist nilitias
fromRaanda and Burundi f ound saf e haven i n LN TA-hel d
territaiesinAgd a

2 Fornmed units of ex-FAR estinated at approxi natel y 500
individud s, aread sobelievedtooperateinBurund . It isa so
known t hat the ex- FAR cooper at ed w t h t he Burundi an Hitu
rebel sandthat they took part inthe NewYear’ s eve attack on
t he Buj unibur a ai rport on 31 Decenter 1996.

3 IntheCntra Arican Republic anestinated 2 000 ex-FARare
locatedinthe southof the country.

4 |In ongo-Brazzaville, estinates range from5to 7, 000,
al t hough nost have si nce gone south to fight on behal f of
Kabilainthe ORC

5 Inthe DRChefore the 19 August 1998 rebel I ion, there were
anestinated 5, 000 ex- FARI nthe east and 10, 000 i n t he sout h-
east, while AfricaRghtsreported 5 000inNorth K vu, and
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the International Oisis Goup approxi natel y 15, 000
Interhamne troops inthe Misisi area

6 I n Raanda t he Gormi ssi on gave an esti nat e of 10 t o 15, 000,
principal lyinthenorthwest regi onaof the country.

7 Inthe Sudan, approxi natel y 5to 8, 000 ex- FARwer e report ed
nai nl'y i nthe south near and around Juba and cl oser tothe
bor der .

8 InTanzani a, the Gonmissi on estinated 3to 5, 000 ex- FARand
I nt er hanwe | ocat ed princi pal |y i nthe envi rons of refugee
canps to the west of the country.

9 InWanda, the Gnmissionrecei ved conflictingreports, and
deci dedthat thereverenoex-FARlocatedinthecountryitsel f,
but rather that they crossedintoit fromtheir baseinNorth
Kw

10 Lastly in Zanbi a, the Commi ssion put the nunber at
approxi nat el y 2,000 ex-FAR| ocated i na canp i nt he west of
the country, near Mheva.

Wthregardtothe location of theleadership, itis
under stood that apart fromt hose who have returnedtothe north
west of Raanda, they arelocated nai nly in Vést Africa, Kenya
(principallyinNairobi), and South Arica Initsreports during
1996 t he Cormi ssi on expressed t he bel i ef that there was an
ext ensi ve network of extrem st Raandan Hitus in Nai robi and
t hroughout Kenya and that despite the crackdowninJuly 1997, it
still existshbut nolonger o, perates a thesanel evel .

Rgard ngtheir activities, it isclear that thereared | iances
bet veen t he ex- FARand ot her rebel novenents in Angol a, Burundi
(alliances andrel ati onshi ps wth Burundi an Hitu rebel groups),
ngo-Brazzavil | e (operatingonboth sides of thecivil war), the
DRC (where they work wththe Allied Denocrati c Forces (ACF)
operatingin North K vu agai nst Wganda and ot her rebel groups
activeinthe OR), and Tanzani a (activeinthe western refugee
canps, west towards Burundi and north-west towards Raanda).

The nai n concern of the Gonmi ssi on has been t o assess
whet her these are fornal alliances or sinply narriages of
conveni ence. The Gormissi on found written agreenent s bet ween
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t he ex- FARand | nt er hanwme and Bur undi an rebel groups and hear d
of docunents |inkingthe forner withthe ADF (an unbrel |l a
organi zati on of Wyandanrebel groups). It isevident that they do
shar e resour ces and weapons and that a sel ecti ve enfoar go woul d
not prevent t hemfromobt ai ni ng weapons fromnon-state actors
and ot her rebel groups.

The Grmissionhad rel ativel y littl e success i n docunenti ng
specific arns sal es i ncontravention of the entbargo al thoughit
vas abletodiscerngenerd trends. It becane evi dert that thereg on
vas avashinsnal | arns, wthNorth Kvuroutinely bei ng descri bed
as an “open arns bazaar”; that nany | egal arns shi pnents were
illegallyacquiredor captured by rebd forces; andthat sone Eastern
BEuropean countries oftenplayedard einthetransfer of surplus
weapons, usual |y t hrough niddl enen and br oker s operating from
South Africa, Z nbabwe, and Europe, and i nvol vi ng western
firencid irstituios. Ardly, it vesd soevidet that certa nArican
countries that produce weapons needed t o export themdue to
thesnal | sizeof their donestic narkets.

Recommendat i ons of the | QQ

Wth regard to recomrendat i ons, the Comm ssion
suggest ed that the Security Guncil rewordthe current enar go
that focuses onprohibitingarns salesthat areintendedfor the
ex-FAR and | nt erhanwme for use “w t hi n Rvanda”; as has been
docunent ed, these groups ar e usi ng weapons t hr oughout t he
regioninanunber of conflicts. Furthernorethe Gonmssiontried
tocome upwth concrete national, regional andinternational
recormendati ons. A the national |evel, the Gonmi ssi on was
inpressed wththe efforts undertaken by Sout h Afri ca whi ch
i ncl uded a significant reductioninthe nunber of internati onal
airports, nationa legslationtopronote transparency, the sharing
of infornation, and export |icenses. These effarts, despitethelack
of noticeabl e short-termeffects, contrast sharply wth ot her
countries where the response was to deny t he exi stence of a
problem Grerall, the Gnmssionfelt that af fected countries
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shoul d devel op i ndi genous border controls or reinforcetheir
custons and pal i cing activities, and acknow edge the nati onal and
regi onal scope of the probl em

At the regional |evel, the Gommissi on suggest ed t he
utilizationof soneof the regional organi zati ons to share and
col | ect data, establish confi dence-buil di ng neasures and pl ace
observers at other countries’ ports and border crossi ngs.

A theinternational level, the Gmissionqualifiedits
appreciationof therdeof theinternati onal comunityinsetting
agendas and i nfl uenci ng publ i ¢ opi ni onw tht he chroni ¢ | ack of
political wll toundertake such activities; subsequently the
@mmassi on deci dedtolimt its reconmendati ons duetothe fact
that none of the recommendati ons from21996 wer e act ed upon.
Furthernore, not al of theinfornati onconcerningthe activities
of theex-FARand Interhamne andthe actorsinvol vedintheill egal
arns trade vas docunentedinthefina report dueto sel f-i nposed
restrictions arisingfromthe nature of theforum

Lessons | ear ned

Ber man drewseveral | essons and observati ons fromhi s
experience over thelast sixnonths: Frst, despitegood access, the
Gonmi ssi on was unabl e to utilize nuch of the infornationit
recei ved due to the | ack of appropri ate docunentati on and the
political restrictionsinherent inthestatus andfunctioningof a
WN mandat ed body.

Second, Bernan bel i eved that t he si x- nont h nandat e of
the Gonmissionwas toorestrictive;, six nonths was i nsuffi ci ent
toestadishsources, udertakevisitsandtod gest theinfornati on
atta ned. Gonsequent!y the Gnmissiondidnot havetinetovisit
Agd a Bilgaria the Gntra Arican Rpubdic, ngo-Bazzaville,
Fance, o Wkraine; andit vasinpossibletore-visit countriesthat
vere hel pful .

Third, the Vol untary Trust Fund proved probl enati c due
tothelag-ti ne between pl edges and di sbursenents; al nost two
nont hs of the i nvestigati on were subsequent!y | ost and t he
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Gonm ssi on was hanper ed due to | ack of noney for equi pnent
and conmuni cati on supplies. Tine was al so | ost due to tensions
and nisunder st andi ngs betweenthe UINGficein Nairobi (UNN,
and N Headquarters i n New Yor k.

Fourth, despitethe Security Guncil’ s adnoni tions for
Sates and INbodi es to cooperate, theyrarelydidsowllingy;
adnini strative and bureaucrati c hurd es were suddenly liftedin
severa countriesinmedi ately beforeor after the departure date
of the Gonmission. This situati onwas al sotrue for UNbodi es,
whichwerelessthan‘cdlegd’. Indvidud sandinstituti ons (NG3,
researchinstitutions, andsoforth) wthincivil society vere,
however, as a category the nost hel pful tothe Gmmssion. In
Bernan' s viewthis nerits further study for | essons | earned t hat
coudbeappliedinthefuture.

Wilenuchisnat clear, suchasthespecificnature of, ad
payersinvd vedin, thearnstrade, it isclear that the enviromnent
that ledtothe genocidein1994is not nuch different than that
which exi ststoday. Equal ly troublingisthat theinternati onal
conmuni ty' s attitude and pred sposi tionsuggeststhat its response
toanother tragedy wll alsobenodifferent.

Quest i ons and Conment s

Q: Gventheexistenceof anillicit traffickinginarns and
drugs nexus, had t he Gormi ssi on cone across any i ndi cati ons
or evi dence as to whet her the ex-FAR or | nterhanwe were
involvedinother forns of illicit trafficking besi des arns?

A According tothe Gmission, the ex-FARareinvol vedin, and
benefit from thedrugtrade. It | earned that those i ndi vi dual s
i nvol ved i n cont raband, such as i nthe shi pnent of arns, have a
simlar networktoshipdrugs or cigarettes. Bermanwas not ina
positionto personal |y confirmal | egations that the ex-FARIn
Mbnibasa wer e i nvol ved i nthe drug trade, as he was not at the
neet i ng wher e thi s was di scussed. The nenfoer s of t he Gonmassi on,
hovever, clearly believedthat theinfornationthey receivedto
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thiseffect wvasfair and accurate.

Q: Guldyou el aborate onthe swtchfromlegal toillegal
trade i n weapons that ori gi nate i n East ern Eur ope?

A : The Gorma ssi on had good i nfornati onthat a huge surpl us of
snal | arns fromprevi ous stocks i n Eastern Europe are findi ng
their way to Gentral Africa. The probl emi s t he absence of a
“snoki ng gun” pointingtotheir acquisitionby theex-FAR dueto
the l ack of concrete evidenceinthis regard; the Gnmissi on coul d
not prove the i nvol venent or responsi bility of individual
governnents. The Bulgarianfirm“Kntex” was routi nel y nenti oned
as sellingweapons tothe Gentral Aricanregi on, and Wkrai ni an
and Russianpilots arereported y i nvol ved i n shi ppi ng t hese and
other cargo, but it was not possibletoauthenticatethisactivity
nor linktheactionof goverments. Theswtchfromlegal toillegd
weapons tradeis partly duetothe fact that sone weapons are
captured and t o t he preval ence of corruption, where neners of
a governnent or an arny sel | weapons for personal gain.

Q: Wich Africancountriesinparticul ar produce and sel |
arns?

A : The Gmassi on knewt hat there were arns factori es i n Kenya,
Wanda, and Z nibabwe. | n Bernan' s view reportsthat Easternor
Vst ern BEuropean firns are suppl yi ng certai nregi ons usual |y
inpliesthat weapons are concurrent !y bei ng suppl i ed fromthe
Aricancotinent itsef. dilethisisgenerallyheldtobethe case,
thelack of sufficient evidence didnot pernit the Gnmissionto
foll owuponind vidual Aricansuppliers.

Q: Dpyou have anindicationastowhenthe arns fromEastern
Eur ope wer e shi pped to t he regi on?

A : Vapons ar e bei ng shi pped conti nuously, and there are
indicationsthat they are bei nglegal | y purchased by gover nnent s,
such as Raanda bef ore t he entbargo i n 1994. Thi s does not nean,
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t hough, that weapons i n t he possessi on of the ex- FARwere
necessarily sol dto them The Gormissi on di d uncover weapons
capturedin Burundi fol | ow ng t he Decenber 1996 attack, but the
tinelimt of sixnonths didnot permit aninvestigationof their
originsandseria nuniers.

Q: Gventhe precarious situationinthe Geat Lakes regi on,
vasit possibletoforesee atine-scal e for apossi bl e expl osi on
of conflict? Furthernore, giventhat theregionis awashin
weapons, what effect woul d the i nposition of an arns i nport
nor at ori umhave? H nal |y, what practical steps could Arican
statestaketo prevent acatastropheintheregion, or is such
an event ual i ty unprevent abl e?

A:InBrnansview anoratoriumisnot apractica solution; it
vwoul d have t o be enf or ced on t he gover nnent s of the regi on, whi ch
fee that their security concerns arevalid, g venthe exi stence of
roughl y a dozen non-state actors operatinginthe Geat Lakes
regi on, sone of whichareforcestocontendwth. Interns of the
gavityd thesituation what isat issueisthed spersal of agraup
of “génocidaires” wthintheregionafter 1996, their present
regroupnent and the fact that, contrary to conventi onal w sdom
refugees areactual ly returningto conflict areas. WWere previ ousl y
t he ex- FAR and | nt er hanwe obt ai ned support fromnon-state
actors or other rebel groups, the governnent of the CRC(and
according to sone reports Sudan) is supporting recruitnent
effortstointegrate themeither as nercenaries or regular units.
“Hateradio” isa sore-energing. Inaddition, beyond a nere
rebel lion, thereare now7 countriesthat havetroops wthinthe
ORC aclear indicationthat the stakes haverisen. I|nBernan's
opinion, theseareall reasons to be concerned over the gravity of
thesituation

Wihregardtothe practica stepstobetaken, i nBernan' s opi ni on
thereisaserious problemof paitical wll. Anunber of steps can
betakenat thenationa , reg ond andinternational |evel's, wether
on a short, nedium or | ong-termbasis. UN D Rand ot her
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institutions haveissued sol i dreconmendations and reports, but
fewgovernnents arew llingor abletoinpl enent them

Q: Does the speaker share the viewthat peacein Africais
onl y possi bl e when t he Eur opeans are abl e t o organi ze a
coherent policyinthe region?

A Soeakinginapersonal capacity, Bernan acknow edged t hat
t he Corm ssion did neet with the European Uni on (EU)
representati vein Addi s Ababa, and had hoped to neet wth the BJ
Varking Goupon Aricawhichislookingintotheissueof creating
aunifiedarns export policy anongst its neniers. Wil e he was
unsur e of howsuccessful they have beenincreatingaunified
front, hethinksthat thisissonethingthat i sworthwhi | e pursui ng.
The Ml i an arns norat ori umon the ot her hand i s a superb case
study that providesinportant | essons, athoughitstransferadlity
tothesituationof Gntrd Arica wereseverd statesareinva ved
invarsether directlyor by proxy, isquestionab e.

Q: Hwcantheutility of i nfornationrecei ved fromactorsin
civil society be fornalized as away to address sone of the
bi gger i ssues of the conflict intheregi on? Furthernore, what
ki nd of greater danger are such actors or peopl e put into by
the creati on of such networks of i nfornation shari ng?

A: Thereisdefinitelyaneedandw!lingness onthe part of civil
soci ety tovork together. Acertainlevel of distrust does exist,
however, over such concerns as proprietary i ssues. InBernan' s
opinionthereis atrenendous anount of i nfornationto be
obtai ned fromresearchinstitutes, journalists, humanrights
organi zat i ons and hunani t ari an wor ker s but they need t o be
sersitizedtothefact thet their infornati oncou dnake ad fference.
The INiswell placedtoserveas acentra player inthisregard,
and, thoughits presenceis not necessary, its absence coul d resul t
in“tuf battles”. Soneone, inhisview needstotakethel ead.
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Q: Arethe ex- FAR consi dered as ref ugees? Howdo t hey pay
for their weapons?

A: Bernanaffirned his belief that such groups shoul d be better
screened by t he UNHIR Those who have sought refuge i n ot her
countries and are nowreturningtothe DRCare agoodindication
that sone of these peopl ereceivinginternational assistance are
not who t hey say they are. Regardi ngthe acqui siti on of weapons,
t he Gorma ssi on knows that i n Kenya fund-rai sing activities
continue, although theissueis hownuchis collectedonan
i ndi vi dual basi s as opposedto by the central organi zati on. The
Ange delaLlibérationde Randa (ALIR, whichleft Rvandafor
the ORG is saidby sonetorece ve support fromsone gover nnent s,
but the Gonmissi on coul d not prove this.

Q: Wiat isthe rel evance of infornati on networks gi ven t hat
such arrangenent s wer e not abl e to prevent the genoci de
fromt aki ng pl ace?

A : (hange can be brought about by i nfl uenci ng publ i c opi ni on;
whether or not thiswll changeinternationa or national pdicies,
it doescreatethepossibility of success.
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