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VARSHAL OF THE COURT: The International
Military Tribunal for the Far Fast 1s now in session.

THE PRESIDENT: Mr, Oneto.

(Whereupon, Mr. E. Viilliams
approached the lectern.)

THE FRESIDENT: Mr, Williams.

R, E. WILLIAMS: Mr, President, may
T inquire as to whether the Tribunal would be prepared
to hear me discuss this matter of certification of
documents at this time?

THE PRSSIDENT: Yes, on the understanding

. that 1t affecty more sections of the prosecution;
that 1t extends to other divisions of the prosecution ==~
' more sections than the French section -- and that 1t
extends to other divisions of the prosecution, we will
hear you.

MR, E. "ILLIAMS: Thank you.

I am directed by the Chief of Counsel to
mi:ke this statement because of the fact that I have had
particular charge of the matter of preparing documents
for presentation in Court. I understand that this

o question arose unon the presentation of prosecution
document No. 1411 which has been conditionaily recelved

as exhiblt 618-4, and upon the presentation of prosecu-

“’| tion document No. 985-A which has been conditionally




received as exhibit No. 620, Bach of these documents
anpears upon ites face to be either a report or an
ofielal record of an agency of the Japanese Imperial
‘avnrnment,

The question presented is: Does a document
which anpears on 1ts face to be a record or an official
document of any nation require a certificate of authen-
ticity before it 1s precented and admitted in ~vidence?

THE FRESIDENT: Ulo, it does not on its face
but somebody must tell us where he rot 1t or where he
found it.

IR, E, WILLTAMS: The prosecution has
offered from time to time and will hereafter offer
two typves of documents taken from the official records
of various povernments,

THE PRESIDENT: An important factor would
be the receipt or the finding from or in enemy sources.

That oupght to be disclosed by somebody.

I'R. E. WILLIAMS: The first class of documents !

which we have offered and intend to offer are those
which do not show on their face that they are official
records or documents of any government. In such cases
the prosecution has provided in the nast and intends

to continue to provide under the direction of the

Court certificates which show the source and character

|
|
|
|




of such documents. The second class of documents are

those which appear on their face to be records of or

issued by officers, sgencies or departments of the

Japancse and other povernments. As to these latter
documents the procedure adopted by the prosecution
has been to offer the documents without certificates
attached. This nrocedure has been adonted because of
certain nrovisions of the Charter and of certain
rulings of this Tribunal. The nrovisions of the
Charter to which I refer are two: The first 1s
Article 13, Subdivision ¢, Subsection (1), which
provides that "a document, rcgardless of 1ts security
classification and without proof of 1its i{ssuance or
signature, which apnears to the Tribunal to have been
signed or issued by any officer, department, agency
or member of the armed foreces of any covernment" may
be admitted in cvidence.

The second section is Article 13, Subdivision
d, ==

THE PRESIDENT: The word is "appear," not
"purport."

Mi. E. WILLIAMS: (Continuing) which pro-
vides that: "The Tribunal shall neither require proof
of facts of common knowledge, nor of the authenticity

of official government documents and reports of any
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nation nor of the procecdings, rccords, and findings
of military or other agencles of anv of the United
Nations."

On June 4, before the entire Tribunal, the

matter of the interpretation of these provisions was

| considered and ruled upon by the Court. That ruling

which was announced by the President is as follows:
"The Triounal also orders that the prosecution be at
1iberty to prodnce in Cours dacumonts?ottaincd frem
the Japanese Government officos’purporting to be
records and files from such o?ficvs,without furthér
authentication.”

T sontinue the quote of the President's
language: "Secticn 13, 4, of the Charter provides
that the Tribunal shall not require proof of the
authenticity of the nfficial government documents and
the mcports of any nation."

Continuing the President's ienguage: '"The
nurpose of the nrosecution is ©o obviate the nceds for
nuiareas of ceetificaves of agthenticity."

Certiaring: ™MBach of the accused will have
the »ighs to object te the admisgsica of any document
on “he ground that it 1s iumaterial or irrelevant or
on any otheor substantial ground:'

T continue the President's language: "The




admiecsion of these documents will be in all cases
subject to all just exceptions and objections."
This is the end of the language of the
Court which appears on page 379 of the record.
THE PRESIDENT: None of which touches the
noint,

Certifica®es of authenticity and certificates

or evidence by some ﬁﬁrrnn as to where these documents
were obtained are two distinct thinps. /e wanted to
avoid the need for having annended to every document
found in a Japanese department a certificate as to

its genuineness; but where thore is an objection

which is rreserved by those words of mine we do insist
that we be satisfied where the document was obtained.
Such proof 1s not offered here yet in the case of the
French documents and had there bean no nbjection we

would have admitted the French docunents,

" -r‘ .
MR. E. "ILLTAMS: T mey say that I am con-

strained most respectfully to differ with the Court
because the language of the Court on June 4 was very
clear and very unegquivocal; and it was as follows:

"The Tribunal also orders that the prosecution be at

liberty to produce in Court documents obtained from the
|
Japanese Government offices nurportirg to be records

and files from such offices without further




authentlcation." This view is confirmed by a later
statement of the Presidont on Aupust 9, 1946, when

Nr. Parkinson presented a document from the Japanese

Government which contained on its face a certificate.
The Court at that time stated that where certificates
had been obtaincd 1t would be necessary for the
prosecution to furnish copies to the Court and the
defense; but upon the ruling of June 4 which I have
quoted being called to the Court's attention, the
Fresident stated as follows: "You are getting into

another field. We are not going back on any decision
we made, but we are talking about these cases in which

you have the certificates, have seen the need for them
but have not supplied the defense with copies."

I continue the quotation: "We ape not
dealing with the case where yon are excused from
getting the certificates but with cases where you
have obtained the certificates." This was at page
3602 of the record,

On one other occasion when a certificate
signed by Nr. Danly of the prosecution document
division was presented, the President remarked that
such certificate was valueless although 1t showed that
the document had been obtained from the Japanese

Government,




The rule stated by the Court on June 4

has ncver been rescinded and the resson assigned by

the Tribunal, namely, "to obviate the need for hun-

dreds of certificates," 1s at this time, in view of
our experience, more potent and important even than
it was at the timc the Court made the statement. We

have felt justified in reparding this ruling by the
Court as constitnting the law of the case and have
nrepared many subscquent phases which have been put
throuch our nrocessing department upvon that basis.

As the Tribunal stated or June 4, the
processing of certificates .ntails an erormous amount
of work which, in our submission, 15 practically usc-
less. For instance, in the phase of the case which
was just concluded, the rrlaticns between Japan,
Cermany and Italy, one class of certificatcs only
which had to be provided eontailed th« processing,
making, and individual handling of twenty thousand
coples -- twenty thocusand scparate pieces of paper.

TIT " SIDENT: MHave you finished quoting
me, r. Wil

Mio, Bs WILLIAMS: I nave finiched quoting
you, your Honor. I am sorry that I have nothing more
I can quote.

THE PRESIDENT: T feel now that I can speak




with some assurance.

Nothing you said touches the real point
as toe--

MR. E. WILLIAMS: Perhaps I shall get to
the real point,

THE PRESIDENT: I would like to deal with
it here because you may lcave the lectern when you
have completed what you say now, What we really must
have in every case is evidense of the origin of these
documents. That would be given by certificate. You
would not care to call the person who found the docu-
ments, say, in the Japanese Government department.

We have never waived evidence of origin where there
was an objection. Evidence of authenticity, evidence
of signature and issuance, are different things from
evidence of origin,

MR. E. WILLTAMS: Your Honor anticipated

the matter which I have next on my notes. 1In each

case in which no certificate has been provided, the
document bears on its face language which shows the
department or agency of the government which issued
it or from which it came. In addition to that, the
fact that the prosecutors, as officers of this Court,
present the document in Court is an implicit repre-

sentation to the Court that the document is what 1t




appears on its face to be. In the third place, any
defense counsel who has any question as to the auth-

enticity of any document has ample opportunity to
investigate.

We feel under the circumstances that there
is no valid reason why the Court should deviate from
the rules which it has already established, partic-

" ularly in view of the fact that in reliance uvon the
Court's own ruling the prosccution has already pre-
pared, without certificates, those documents which

appear on their face to emanate from the offices of

the various governments, not only in the phase of the
case which 1s now being presented but in other phases

of the ease which are scheduled to follow immediately
after the presentation of this phase. Ve submit that
no possible injustice can be done the defendants by
folloving the rule laig down on June 4,

On the other hand, T may suggest to counsel

for the defense who have not yet had the experience

| that we have had that when the defense starts to put

in documents, 1if they are met with the same necessity

for the processing of numerous unnecessary certificates,

| they will find that their burden has been greatly en-
larged and increased. Under the circumstances, we

respectfully request that the Court not overrule its




previous ruling in this regard and permit us to pro-

cead in accordance with that ruling, it being, of

course, understood that in the case of any document

which docs not bear on its face the token of its
authenticity, a certificate will in the future, as
in the past, be provided.




THE PRLEIDENT: The rule of the 4th of June

will continue to be folloved, as it is not in question.

TR O

Tie Court must require sore evidence of the place where

.| b document was discovered, if objection is raised.

 That evidence can be given in simple f rm., There is
- nothing to nrevent a single affidavit, whether joint
or othervise, being filed, saying that prosecution

dncuments nunbers So-and-so were found where they

crcr mO R o

| were found,
IFo "ILLIANS: Does that mean, if the
President please, that it will not be necessary to
 rrovide copies of those documents -- of such cer-
tificates, but that the original only may be filed
with the Tribunal?

THE PRESIDENT: Subjeet to what the defense
¢ have to szy, I see no objection to it,
'R, FURNESS: If the Court please, the
defense would like copiles because wien ve get these
paners and prepare for the rext day's vork, we would

like to know where the documents which are going to

be presented came from,

I THE PRESIDENT: There would be no difference

% | for your purposes between a single affidavit or a
|

single ecrtificate indicatin® the source of each

document and a certificate attached to each document.

|




has no objection whatsoever to a single certificate
listing documents coming from the same source. We do
not necd them to be attached to each document.

THI, PRECIDENT: That could be indicated in
the one document -- in the one certificate -- pages
1 to 6 showing sources from the Japanese Foreign
Ofiice, et cetera, et cetera, At all cvents, we
cannot take the stand: the prosecution have presented
this, it must be right,

1R, FURNLSS: But we would like coples of
that one document, that single certificate listing
tte complete 1ist of documents. That is all vie want.

THI. PRESIDENT: Ve must have proof of origin,
and what form is immaterial to us as long as the
defense is satisfled,

MR. FURNESS: But we would like copics of
that proof of origin, so that all defense counsel
can have them,

THE PRESIDENT: 'ell, lir, Oneto, you must
give us proof of the origin of your documents by way
of certificate or oral evidence in thc box, or affi-
davit.

Perhaps I falled to make clear that the

defense should be supplied with coples of whatever

|
|

IR. FURNLSS: If the Court please, the defcnse;




proof or origin the prosccution offer, unless they
call oral evidence,

You may procecd with the rest of your case,
and you ecan rectify that matter later, Mr, Oneto.

/R, ONETO: Ilip, President, I wish to indi-
cate that in accordance with the desire of the Court
I have asked for the required certificates, and I
shall receive certain of them soon; but I have not
yet received those for which I -- for which I pre-
scnted tvo evidences yesterday,

THE LONITOR: Corrcetion: “I have re-
celved some already."

THE PRESIDENT: NMp, Tavenner, your SUZEES=

tion is apnroved.

Mr. Oneto, you may now ask Mr. Tavenner to

continue reading for you.
We find it most difficult to Lear on the
IBl this morning,
iR. TAVENNER: I will begin recading at the
top of page 9,
(Reading) :
L7 8 Frence's reply to our first Areft of the
Exchenge of Netes, (Conference hetwcen
Pinister MATSUOKA rna Anbresador EENRY on

August 15th),




"On Augucst 15 Ambessedor HNERY visited
Miristcer MATSUOKA, ond after having recéd e document

corresnonding to ottcehed decument No. 3 as 2 reply

tc the scrid first draft of the exchenge of notes ac-
cording to the instruction froem the home government,
the folloving confercnce was held betwecn the Ambas-
sador and the Minister,

"Minister: Didn't vou sy to mc the other
d~y thet Fronce wonld, as a prineiple, cceent Jancn's
demends?®

"Ambessador: I didn't sny thot 211 Jepen's
dennends would be aceepted,

"Mnister: T think I 2m sure you told me
the other dey to the effeet that although the Freneh
Government is willing to sccept thc militery demends
of Jcoon concerning French Indo-China os & general
orinciple, but such measures cs would not injure

Fronece's prastige be considered by Jonen.

"Ambassador: Thet is 2 misundcrstending. 1|

meent to sey thet Jcoen's militery demands would be
accented within the limits thct Fronee would be able
to, Jenen's rmilitary demnrds arc conccrned with the
pessege of trorps, usage of sirficlds cnd other nro-
vision of foeilitics, thcrefore to sceent thesc de-

mends 2s they ere would be equal to giving Jenen a




blenk chequi:, Frence wishes to aceept the Janonese
dcmends which crec acecenteble to Frenee, ofter having
obtrined scenrity and » promise £s to tcrritoricol
intcerity.

""inister: Concerning these noints, 1

srid clerrly the other dry thct Jenan's military dc-

mands arc not bnacd on thce intintion to invade the
territory of Frenelh Indo-Chinn,

"Ambresador: '"ithout obtairing thc rronise
of territoriel guerantec and dcelding uron, becferchend,
clecerly whet the contents of Jepan's denends erc, ¢ll
French Inde=Chine vwill be 2t the mcerey of thoe Jeonncec

army oncc it cnters, cvin though thet may be enly

the Tongking nrovincc.

"Ministcrs In our demends it is clcarly
steted 'for the oncreticons #zeinst China'y, and it
should bc cvident ¢s to whet noints the Jenmancsc arny
will noss throvgh, Therefore 1t is unncecssery to
worryvy thrt wholc French Indo=-Chine vill be occunicd
by thc Jenencse army,

"But if Frence docsn't belicve ny effirme-

tion, and continucs to ~ssunmec s''¢r on attitude rs to
)

proleng /cll decisiong/, 1t is usclecss to consult

furthcr, and as our militrry demends er. so urgent,

it may hapren that we mey hrve to discontinue ncgotic-




tions and cxceutc ncecssry militory ections.

"But conveyr to the heme government thet such
is not whet the Jeorncsc army os well os the Jenenese
rovernment desircs,

"Ambegsscdor: If we fccent Japven's demonds,
Chirng's ormy will eled ecme into French 1lndo-China,
which will be turncd into Sinc=Jrnrnese bettlce-ficld,
This would bc ¢ grcat miisencc,

It is herd te vundecrstend wvhy
you 82y ¢ * : ' "hen you 2ceznted in nrinel-
nle the nresapc of the Jenancsc erny, yon rmast have
sunvoscAd thet there ies o voesibility of the Jopanese
ond Chincse arnics eleshing in French Inde-Chine,

e arec doing our bast to cverthrow the
Chinong regime, which is ~n obstrele in the establish-
ncnt of ¢ permonent peccc in the For Efst, and as the
cstrhlisknent of o lesting nerec is (elso) cdventngeous

we rsk yveur cooper~ticn to cverthrow the
Chicng rcegire, whkich is ncecssery for that nurnosc,

"In short, vhcther the ecntcnts of our >rese-
¢nt denmends fre fccepnted by Fronec or not, there is
still tho nceesesity te errry out this urgently. But

as 1t is not ~grceahle for us to tok military cction

vithout agrcenent, I wish you to considcr thet I

trying to zchicve the objcetive hy censulting
L 3 -




you., Frer: 2 ganerel noint of vicw, 1 went you to
pcrsunde the home covernnint to cceant our dumends
0s possible,

"Airbnssadors (Understending fully the

he trok bis lecave),

"(In 2 chet the Ministcr seid thet originelly
the sceurlity of Trench Indo=Chine torritorvy hed long
heen nrescervid in fret hy the Jenoncesce-rench Paect of
1907, anc¢ if Japnan diédn't comply with thc conclusion
of this Pret, 1t is imnossible to gucss vket weuld
h2ve hasnened to the territory of French Indo-Chinc,
but Jeoen comnlicd with the conelusien of ity thercfore
it is Fronce's turn 4o respend to our demonds.)

"8, Frunce's first countcr-nlen to the First

Dreft of our Exchengc of llotos #nd the

Scecond Dreft of our Exchenge of Notes

(Conference between /Foreciegn/ Vinister

VATSUOKA ~nd Ambassrdcr Henry on 20 Lug,)

“On thc 20th Anpust, thec Frcneh Ambassador
in Tokyo c¢flled on /Forcign/ ilinister MATSUOKL ond
furnishcd to him, in oecordrnec with instructiens frem
the hene government, the atteched docunent No, 4, and
draft of exchanpge of nctes corrcsoending te attoched

docuricnt e, 5 £nd vhich is hrsed en the nurnort of

the above-mentioned docunicnt. 1In rcgards to the above,




the Minister cypresscd his grotitude fer the offorts
trken by the Freneh Covirnment cnd +hc L”T’Sﬁfdbr, and
a2t the some > stet Lhet re te Francc's proposels
Jepen vonld reply unen considerction of *h¢ document
end draft, But onc thing I wonld 14k« to menticen s
thot oltheugh ceononde nroblcns nrc ineludced in the
above /“POﬁGSTIS/ we vish to rosolve the rilitery

preblems prier tc cecnonie nroblecms £s *he formcr arc

cf an urgecnt nature, However, 4t wil) be dllright-to

88 thc dctrils of +h v1litrry sreblens on the

n

e And 8s to the nertienlers of the form of the
dgrecnent wish the viec-ninister te ncgotistc with
eur Execlleney vithin todry, Furtherrore, vhon the
droft of the cxehenge of notes No, 1 °nd 2 of oattochced
docunicnt Wo, 6 in rogerds to the militery qucetien
predlem and vhich wns nreparcd by us yns submitted,
the inbossedor strotcd thot th Freneh nroposzl
did not injnrc 1C. prestigo and rlso wes feir,
Furthirmore, the in "TLY shresscd the ncecssity to
separcte the cennemie nroblems in erder to seve tinc
to solve the nilitery nreblems, according to thc
French propesal, in rigards to the cecnonie preblems
only the r<cognitien of Jenen's nredominant benefits
in the Far REost

°nd olso o predeminent position

7

cver the 3rd Powers in FIC is mentioncd




fron cur rcqucst of Froneh homelend troetnent, 1If
Frenec norsiets in her pronosrls the ncgotioaticns
ars bound to recch o derdlock egein., 1In regeords to

ceoncrie nroblens I think thet you could renly thet

negetictions en the spo* be instruected in order to

rcspond £s much ns neseible te th. Freneh henclend

trentnent request. Anyway the ncecssity to dceide in

srdvenec on the militery wroblem wos cdveeoted,"




"2« The third (draft of) the exchange of
notes., (Ccnversation on the night of Aupust 20th
between Vice=linister OHASHI and Ambasscdor HENKY).

"After immediate investigetion of the French
counter-draft, Vice~Minister Q HASHI 2sked Ambessador
'Henry'! to visit him on the night of the 20th, and
the following ccnversation wos held between the Vice-
linister and the Ambass:dor with the chief of the
Western-Asia Bureau attending.

"Vice-Minister: 1In the ¥rench pronossl
the Jeprnese French Fact 1s ih+roﬂvced; but the
sltuetion has greotly chengcd compered +ith thet
time when this Pact was concluded, therefore it is
only complicating the settlement of this retter, to
bring up such & Pact today,.

"Ambassedor: Concerning the above, because
/Foreign/ Vinister MATSUOKA first rentioned it, we
drafted this pronosal with thst /Pact/ zs the bosis.,

"Vice~iiinister: The Ninieter cnly referred
to the Pact in the course of his discussion, beceuse
he intended to show that it ver evident Japen had

no territorial arbition towerds French Indo-China

from the stendvoint of the spirit the Pecet wes con-

cluded in the past. In the French rronosal, &ll

military problems are left to the negotiations on




the spot; and the passage of troons end tvo other
items heve not been riven aporovel as e principle,
/MNe/ object to this noint, Moreover; what is the
neening of liriting the vroviding of feeilities to
the border zone between French Indo-China end Ching?

"mbassedor: It 1s immossible to promise
veguely the provision of facilities over such a
vast area like the Tongking Frovince, therefore,
ve linited it to the border 1line which is not so
nerrov, e cennot nermit the stationing of perrisons
in the eir-beses which the Jepenese forces mey vse,

"Vice~Minister: Thus the nrovisions of
fecilities cccording to the Frenech will be reening-
less, £4nd so we vish to settle the nroblem eceorde-
ing to our plen, £nd to menepc the economic problem
senerrtely,

"Ambasscdor: As the French nrorosel wes
mede after considerine the cbjections of the Jenrnese
(1t is necescery to quote the Jepenese=French Pect,
cnd 2lso, the economic problem mey be cormromisced
efter some rdcditionsl words rre tdded to the French
proposcl), if you still object to fhis; it ecuggests
thet there are some oppoxitionists in the Jepenese

Covernment who cre arelnst settling the Freneh Indo-

Chinz problem with the French Covernment snd they sre

— e e e ————————— e e —— ——————




trying to postpone the settlement purposely.

"Vice=Minister: Thet 1s a2 preet mis-

understrnding, on the contrery, we suspect that

the French rre trying to deley the settlement,
After thot we took into considerstion the desires
of the French egein, The Minister informed us
this morning, thet this militery demend wes of &
temporary cnd excentionel cherecter, 211 the exvnenses
of the militzry zction shell be cherged to the
Japenese /Government/ end concerning the deteils
of the militery sction and expenses, the Jepenese
end French cuthorities on the spot shall consult
secretly, '/e believe thet there will be no other
way to settle this metter then to »dd these nbove=-
mentioned points, Therefore I hone you will kindly
convey the emended droft hended over French trrnse
letion of letter received ené sent, Nos, 1 and 2
of ettrched document No, 7, to the French Govern-
ment £néd endesvour to nersucde the Covernment.
In cese Frence should further postnone the settle=
ment /of thc mctter/ the responsibility will be
vith the French should en unforeseen incident
occur In French Indo=Chinc,

"Ambessedor: Anyvey, I will convey

your pronosel to my home povernment,




"10. The conerete militery reoucsts whieh
vere wncffieirlly presented to the French- (The cone

fercnee between Ambrssedor Hlenry ond Chief of Wostera

Eurssicn Bureru, hcld in the evening of Ausust 27} .

"On the night of the 2lst, the Chief of
the Euresicn Bureru visitcd the French Jmbrssador
in Tokvo snd steted thet tlthovgn, actuslly. to
notify /vou/ of our sccret militery lteres 1 not
rrefersrble, rnd cs ws cbserved thet the Freneh
"ere very doubtful -~ mueh mere deubtful thsn
we exvectcd ~~ -5 to ovr militory cemrnds, e
derrec with the rrmed forces cuthoritles, rné rs
7 result to speedily esolve tne metter cnd édesslve
the Freneh susniclon we heve declded to un>ificielly
notify you the outline of the econtents of our roguUCEs,
Scying this, he hrnded the following /4o the Ambessedor/!
rnd scié, s we hrve done 211 we ern regerds this
metter we only hone thet you will tr-nsnit our rceuecst
to your homc government snd ottein the ermrovil of 1%
quickly withouvt sny rl%cretions. Then, the Ambesseder
nrromiscd thot he would *1eminit the ~hove to his hene
gcovernnent,

"(z) The number of sir fielde ia Tongiine
nrovince which shell be utilizes Wy the Jdonenese £y

rnd nrvy foreccs,
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"For the time being one vlrce zround the
districts of Henol, Phuleng Thuong snd Phutho respective=
ly shrll be uszed rs pcrmenent air=flolds. PBut cccording
to the situetion other eireficlds necr the FIC«China
border may be utilized,

"(b) The cpproximete number of Jeprncse
forces to be strtioned in TONKING province, The units
necessery for the guerding of the rbove=mentioned
edr-fields, the rir forece unit to use these rir-
fields rnd the supply units, (including gurrds
for trensportction) engeged in trensporting sunplies
to the ebove~mentioned respective units rnd Jenenese
units in Chinese territory edjecent to French Indo-

Chine, the totel no, of Army and Nevel units not

exceeding 5,000 - 6,000,

"(e) The route of passcge for the Jopenese
forces in the Tengking province, According to the

| necessity of operctions rpeinst Chine, the zone

" | elong the Helphong, Henol snd Leokay line and

| Hanol rnd Lengseon line mry be used for the vasscpe

of Jeapsnese troops. The strength (including thet

of the units necesscry for the trensvortetion of

the cbove units end supplies to the seme end gucrding
of the trernsportrtion) of the units shell be other

then those mentioned in (b) but their number cennot




"Note It Tor the trenswertotion of the
Jrpsnese Army or sunplics or for purrding tle trense
“orts scverel ships eof the Irverinl Jevcnese Nevy mey
¢nter H: inhong,

"lote Cormunicrticons eauipment (reinly

wireless) ®or L ree Jof the Jeovenese Army

rnd Nevy/ shell ne turally nccormeny the sdove,

"Ly

=le
refrrdes te the
ference Yetweeen Vice=Ni
HENRY on August 25th),
"On Aurust 25th, im
or Vicce=Uinister CUACHI snd recordinrs %o instructicns
from hies hore rovernmunt *¢ presented the FPrench
drrft conecrning the r'Yitery, nolitierl rnd cconomie
mrttors rs rttrched docuvrent Neo, f ] reked our
the
wests (1)
te e uscd
AYEY,
b ameA
euvch units/ re
the rrintenrnee cerps rnd other units te use

cdrficlds rnd the surzly units “or Jenrnesc trcops




now in Chincse ¢ rritory necr
the eourse of peoer-e for the

M

clonrly =untioned, Theugh the/Vice=iinister/

inelated on o eificrlly renticning the rbove,
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now in Chinese territory near the frontier, (3)

the course of pessnre for the unite, hed not been
elenrly montioned, Theugh the/Vice=Mininter/
inelsted on #peodfionlly mentioning the ebove,

the Ambesssdor stated Glerrly thet Lo gnooify
dhe.ohove dn cn offindel Aetter o Anneaaible from
anmwm_mw
da_rceopnincd Ltnesatdations asdd_on the snot,

rnd insinted on the trreement re it atends,

"The ombossodor steted thet he wished to
keen in mhsolute seoreey end not to nnnounce the
erreoments after the nepotirtions have suceceoded
to which 1 he Vico=Minigter geve his consent, There-
fore, es o rosult of consulting with the militery,
it wrs decided to eenept it in order to settle this
mettor ouickly, rnd when in the night of the seme day
the Chief of the Furasien Bureeu showed to the Ame

brssador our dr:ft letter which is atteched document

Nos 9 viserwvis the French dreft letter, the Am-

begscdeor hed no! cbjection,end to meke sure to
meke sure vired it baek to the home Fovernment for

instruetions M




"12, August 30th, The exchange of official
notes and the oral application offered from Foreign
Minister MATSUOKA to Ambassador HEMRI to supplement
the exchanged official notes,

"Based upon the results of the negotiation
between OHASHI and HENRT on the 25th, an exchange of
official notes such as Appendix No,10 (X) and (11)
was made on August 30th, at the Foreign Minister's
official residence between Foreign Minister MATSUOKA

and Ambassador HENRI: and the present Franco-Japanese

negotiation-which saw much complications, came to a

conclusion two months after the onening of negotiations,

"Moreover, for the purpose of promoting

an immediate agreement concerning our military re-
quirements in French Indo-China, Foreign Minister
MATSUOKA made an oral statement to Ambassador Henri
at the time of the aforementioned official note ex-‘
change, as follows:

"Led, In your letter there is no clear
statement that France would accept our military re-~
quirements; the outline of its tangible contents
was privately ravealed to you by NISHI, the director
of the Europe-Asia Bureau, But it seems that you
have clearly stated on the 25th 1o Vice=Minister
OHASHI that although France cannot clearly specify




the aforementioned purport in writing from the stand-
point of dignity, actually she has the intention of
accepting all the aforementioned requirements, How=
ever, as far as the Imperial Covernment is concerned,
she will place confidence upon the abovementioned
statement of the French Government and will accept
your letter,

"2.) The Imperial Government feels that
our military requirements can be filled immediately
in French Indo-China, The Japanese troops in hasten-
ing to fulfill the requirements under nressure of
various situations and the High Command has decided
to designate Major-General NISHIHMARA, who is the

chairman of the Inspection Committee observing the
situation of banning transportation of goods destined
for the Chiang-Kai-ghck Government via French Indo-
China, to become the representative of the Supreme
Commander of the dispatched Army and Navy; combining
both posts., They issued instructicns to the said
General to conclude a spot agreement at HANOI with
the Cormander of French Army so that our aforemen-
tioned requirements can be filled as quickly as
possible, and, if circumstances allow, that this

task bc accomplished within the fortnight, There-

fore, it is desired that the French Government inform
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the Governor=-General of French Indo-China that
France has substantially accepted the military re-
quirements of Japan revealed privately to you by
NISHI, the director of Europe-Asia Bureau, and
issue instruciions to conclude the aforementioned
agreement immediately.

113, The lst negotiation for agreement
on the spot.

"On August 31 Major-Cen, NISFIHARA called
on the Governor General of French Indo-China and
proposcd to commence military negotiations accord~-
ing to the aforesaid MATSUOKA-HEIRY Agrecment, to
which the Governor General did not respond, saying
that he had not reccived any instructions from the

home government, Thereupon, NISHIHARA decided to
evacuate all the observation perscnnel and Japanese
rcsidents if the French /authoritiecs/failed to agree
to our requests by the evening of Sept, 2nd, and in
regards to the above asked the understanding of our
Consulate-CGeneral. At noon on the following day,
the 31st, the Maj.=-General called on the Governor
General again, but found no way to commence negotia-
tions. As there were variovs conditions, strategi-

cally and diplomatically, Which necessitate immediate

opening of negotiations, this ministry /the Forelgn
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Minister/ wired to Ambassador SAVADA in France to
urge the French Government to eive instructions to
the Governor General of French Indo~China to com=-
mence immediately the negotiations on the spot,
(Telegram received from Hanoi 2nd Sept. 15 Showa
/1940/No, 190 and Tclegram sent to France 2nd Sept.
15 Showa /1940/ No.401)., In the night of Sept, 2nd,
Ma jor Gen, NISHIHARA again called on the Governor
General, who stated that although he received in-
structions from the home government that evening,
the message was rather long and had many points
which were incomprehensible, so desired the negotia-
tion to be postponed until the morning of the 3rd.
Although the Maj. General demanded the immediate
commencenent of negotiations, the Governor General
declined to accept it, Therefore the Maj. General
handed the notification previouvsly prepared ss to the
withdrawal of Japanese residents and the stationing

of troops after Sept, 5th /to the Governor General/.

Thereuvon the Governor General stated that some reply

shall be given in one hour's time, so the Maj,-
General temporarily withdrew his notification. But
at 10:30 P.M. a note from the Governor General was
sent in which it was stated that the contents of

the instructions from the home government as to the
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proposal for an agreemoent on the spot differed to

quite an extent with that of ours, and advocated a

revision and desired to commence from the 3rd.,

I'a jor General NISHIPBARA, jvudging that if the nego-
tiation were commenced under such conditions, no
conclusion ¢ould be attained in a short period,

immediately proposed to the Governor General that

the Commander~in-Chief of Japanese Expeditionary
Force in South China has decided to advance his

Army into French India after Sept.5th. At the

same time he also notified the Consulzte-General of
the above circumstances, consequently Consul=-General
SUZUKI immediately took steps on the 4th to retain
the Bangkok Maru and the Saigon Maru which were at
that time in Haiphong and Bangkok rcspectively and
prepared for cvacuation on 4th, (Tel., ree. from
Hanoi 3rd Sept. No. 197, 198, Tel. sent to Hanoi
*3rd Sept.No. 209)., As the endeavors of both governe
ments have come to neught, again at Tokyo, Ambassa-
dor Sawada was instructed to persuvade the French
home government to give instructions to the Governor
General to accept our demands (Tel, sent to France 3rd
Sept. 15 Showa /1940/ No. 405; Tel, Ree. from France
4 Sept. No. 715, 717) at the same time, when the

French Ambassador in Tokyo came to see Vice-Minister

S




OHASHI, he also requestod that instructions be
given to the Governor General of French Indo~China
for the conclusions of agreemcnts on the spot by the
hone government, This the Ambassador accepted,
(Tel, sent to France 3rd Sept, No, 406),

"On the othep hand, Major Gen, NISHIHARA
met with the Commanding General of the French Indo=-
China Army at 10 A.M, on the 3rd, at which time the
Commander saig that as he hag wired to the Vichy
Government Yesterday évening that the negotiations
had ended in Tailure, he has now no authority to ne-
gotiate, and that as a counter-proposal is being
drafted, meeting with the Governor General is desired,
Waiting for the saiq counter=proposal it was sent in
the evening of the sameo dav, Therefore Major Gen,
NISHTHARA again recuested to meet the Commanding
General, to whieh he replicd that he wished to post-
bpone the negotiations until 9 A.M, of the 4th, be-
cause he was tireq, (Tel. Reec, from Hanoi 4th Sept,
No. 199). at 8 F.M. on the 4th an Agreement on the
spot (Attached document No. 11) was Signed between

Hajor General NISHIHARA and Martan, the Commanding

General, (Te1, Rec, from Hanoi 4th Sept, No, 200,

oth Scpt, No, 201, Tel., sent to rance 7th Sept, No,471),
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THE PRESIDENT: We will recess now for fif-
teen minutes,
(Whereupon, at 1945, a recess was
taken until 1100, after which the proceedings

were resumed as follows:)

MARSHAL OF THE COURT: The Tribunal is now
resumed.

THE PRESIDENT: Mr. Oneto,

MR. TAVEI'NER: I will begin reading at the
middle of page 16:

"The Second negotiation for agreement of
details on the spot.

"Concerning the military pact which was signed
on 4 September, agreement of details was expected to
be concluded within the 6th, but a wnit of the Japan- .
ese Army crossed the border at Liang-shan district in
South China on the morning of the 6th, and on the fol-
lowing day, the Governor General proposed to Maj.
General NISHTHARA to drop the negotiation on the pre=-
text that the above incident was a contravention of tho
pact. In regards to the aforesaid, Major General
NISHIHARA explained in length that 1t was an arbit-
rary decision taken by a front line unit which diq

not know of the conelusion of the military agreement




and was by no means the intention of the Japanese

military suthorities. IHowever, the Governor General

would not change his attitude at all, and it seemed

as if he were postponing the negotlations purposely.
(Telegram from Hanoi: 8th Sept. No. 205, 9th Sept.
No. 206, Telegram to Geneva 8 Sept. No. 84)

"Therefore, the Japanese Covernment sent
instructions to Ambassador SAWADA in France to pro=-
pose to the French Covernment that in case the
settlement of this problem should be postponed any
longer, some unforeseen incident may happen, so the
French Covernment should give instructions to the
Governor General of French Indo-China to settle the
negotiation with Japan immediately. (Telegram to
France, 10th Sept. No. 417. Telegram from Franee,
12th Sept. Nos 736).

"After that, on 1l1th, the French Ambassa=
dor in Tokyo visited Vice-Minister OHASHI, and said
that he had received information that the Thailand
Army was also likely to invade French Indo-China,
coordinating with the advance of the Japanese Army.
Then the matter would be a hopeless case so he pro= |
posed that Japan stop Thailand's plan. On the 12th,
the Vice Minister asked the French Ambassador to

visit him, and told him this issue was one between
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France and Thailand and Japan had nothing to do with
it, moreover, that the French proposal was nothing but
her policy to postpone the negotiations. ISHIZAWA,
the Chief of the Third Section of European Affairs,
too, proposed to the French Embassy Secretary Dang-
eran /spelling approved by French Division/ to the
same effect. (Telegram No. 2018 to Hanoi and Bang-
kok on Sep. 1llj Telegram No. 194 to Bangkok on Sep.
12, Gist of the talk between Vice=-Minister and
French Ambassador on Sep. 11, Gists of the tele=-
phonic conversations between Chief of the Third

Section of European Affairs and the French Secretary

on Sep. 12, Gist of the talk between Vice-Minister

and French Ambassador on Sep. 12).

"On 13th, Maj. Gen., NISHIHARA had an inter-
view with the Governor-General, who told him that
in accordance with the instructions from the French
Government to continue the negotiations, the Head-
quarters of the French Indo-Chinese Army was earn-
estly studying the details. The negotiations, never=-
theless, have shown no progress since that time.
(Telegram from Hanoi, Sep. 14, No., 212). In TOKYO,
the French Ambassador called on Vice=Minister on
the 16th and saild again that the Japanese were res=-
ponsible for the delay of the negotiations and that
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Thailand's movements were backed by Japan. The Vice=

Minister contradicted and told him the actual sit-
uation on the spot is very serious, and as our army
may commence advancement /into FTC/ at any moment
without waiting for an agreement of the details,
therefore wish the French Government to instruct
the French Indo=China authorities to conclude the
agreement of the details. (Telegram to France and
Hanol on Sep. 16, No. 2057).

"On the 17th, the Governor=Ceneral and
the Commanding=-General of the Army gave us their
general consent to our request. But even after the
conclusion of an agreement and the Japanese Army
makes a peaceful occupation some clashes with the
French Indo=China forces are unavoidable so, for the
time being, it has been decided to evacuate all
Japanese residents on the 20th."

I will not read the list of telegrams.

"The next day, the 18th, Commander of the
French Indo=China Army replied, but, there existed
a wide difference of opinion between the two. As
1t was deemed useless to continue the negotiations,
Maj. Gen. NISHIHARA notified the French authoritics
that all the members of the Japanese Observation

Party would leave Hanoi on the 20th. In TOKYO, too,




the Vice-Minister informed the French Ambassador on

the 19th that the Japanese forccs would advance into
TONKIN: Province at any time after zero hour of Sep.
23rd, whether the agreement on details will be cone
cluded or not,

"On the same day, several negotiations
were held on the spot but without any results., The
Japanese residents in the Hanoi arca and most of the
memoers of the Observation Party arrived at Hai-
phong and embarked on the HAK¥AI=-I'ADU and the
SURABAYA=VARU, and those in the Saigon arca embark-
ed on the ARIZONA-MARU, As soon as the ships starte
ed for HATKOW at noon of the 22nd, the Japancsc
troops in CHENNANKWANG area began to advance, At

14,30 hours of the same day, they /the Prench authe

orities/ suddenly adopted a compromising attitude

and, at last, the agrecment on details, as per
attached document No. 12, was signed,

"On the 24th final agrecement was reached
in regards to the military agrcement between Majore
Gencral NISHIHARA and the representative of the
Commander of the Frene!" Indo=China Army or board
the battleship KA7JACHI. It was decided that the
main part of the eéxpeditionary forece will enter

Haiphong harbour on the 25th and land on the 26th,
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(Telegram sent by Consul-General SUZUKI through

Navy on 24 Sept.).
"l. 'Particulars concerning the evacuation of
Japancse residents,!

"Consul=-General SUZUKI in HANOI, who has
been preparing the evacuation of the Japanese resi-
dents in vicw of the strained condition of Nego=
tiations between Japan and French Indo-China, issued
private ecvacuation orders on the 18th to all Japan=-
ese residents. At the samc time, he has rcached an
agrecment with the Governor-Gencral of French Indo-
China as to the method of protectine the lives and
properties of Japanese residents in the ecourse of
evacuation. Residents under thejurisdiction of the
Consulate-General at HANOI recached HAIPHONG at 7
A.M. on the 20th by special train, and at noon board-
cd the HACHIKAT-MARU (chiefly olad people, children
and women) and the SURABAYA=-MANU (chiefly mcn in
the prime of life) and awaited development. Also,
the Japanese residents under jurisdiction of the
Consulate-General at SAIGON boarded the ARIZONA=-
NARU on the samc day at SAICON,

"Various mectings were held concerning the
execution of the cvacuation HACHIKAI-MARU and the

SURARAYA-FARU departed at 10 A.l. on the 22nd for




HAIKO, On the 20th, the ARIZOWA-ARU lcft SAIGON.

"A11l the members of the Consulste~Gencral
at EANCI and the Japanese residents totaling approx=-
imctely 300 persons arrived at Halkow at noon on the
23rd abocrd the HACHIKAT MARU and the SURABAYA-MARUM

THE PRESIDENT: Necd you rcad all this?

MR, TAVENNTR: I will omit the reading of
that paregraph. "On the other hand, Consul-General
SUZUKI and hig party arrived at WAIPHO'G, « ™ I
will omit the rcading of that peragraph and will be-

gin reading on page 30.
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"(Atteched Document No, 10-2)

"(Copy of letter to be sent by the
Foreign liinister)

"Europe 3. Secret No, 38&.

"30 August 15 Showa /1940/

"ir., Ambassador,

"I have the honour to acknowledge the
following letter from your Excellency, dated 30

August 15 Showa /1940/,

"I hesve the honour cf notifying your

Excellency that the Government of France recognize
the predominant interests of Japan in the economic
and political fields in the Far East,

"Therefore, the Government of Frence
anticipates the Government of Japan will give their
assurance/s/ to the Government of France, that
Japan 1s with the intention of respecting the rights
and interests of Fronce in the Far East, especially
the territorial integrity of Indo-China and the

sovereignity of France in all parts of the Union

of Indo-China,

"I~ rczards to the economic field, France
is prevarecd to negotiate speedlily as to the promotien

of trade between Indo-Chinc and Japan, as well as

|
i
,r'

the method of assuring the most advantageous




position possible, and superior compared to that
of the Third Porer, to Japanr and its nationals.

WAs to the provision of special military
facilities which Japan has requested of France, the
same understends the purport of the Imperial
Government to be completely in the settlement of
the conflict between Generalissimo Chiang Kai-shek,
consequently the aforesaid is temporary, ceasing
in the event such a conflict is resolved and shall
be applied to only that province of Indo-China
adjacent to China. Under the above-mentioned
condition the Government of France are prepared to
order the commander of the French Army in Indo~China
to settle the said military problems with the
Japanese commender. The demends submitted by the
Imperial Japanese Government shall not be excluded
a priori, and orders {ssued to the French military
authorities shall not, in regards to the above
points, restrict the competence of the above
authorities.

"The negotiations shall be carried out
under the following conditions:

"Both military commanders shall, upon

their word of honour &8s soldiers, exchange inform-

ation which would clerify the necessitios of the




Japanese army and the riethod by which the same may be
satisfled, The above~mentioned desires of the Japan-
6ss army shall be limited to military operations in
those provinces in China adjacent to Indo-china..
"Following the exchange of information,
matually reliablé - contacts shell be made between the
French and Jspanese militery authorities to provide
the necessary militery facilities %o the Japanese
Army. The Government of France shall not take any
financiel responsibilitios concerning the various
facilities providad to the Japanese Army, These faci-
lities yerided gshell not be of a military ococupation-
al neture, but strictly limited to strategic necesw
sities and concucted under the snperintencence end
intermedistion of’the French military authoritics,
"Lastly, the Imperiesl Jepanese Government
shall promise to tale the respon3ibility of compensae
ting for damages sustainzd by Indo-China through the
act of war of that enemy which may be drawn into the

territory of Indo~ China because of the presence of,

and also by the act of war of the Japanese Army itself,

"In roply to your letter cited above, I have

the honour of notifying your Excellency that the

|
|

Government of Japan are with the intention of respoecte=

ing the rights and interests of ™rance in the 7ap Lagt, |




\.
espocially the territorial integrity and sovereignity

of Frence in all parts of the Union of Indo-Chinaj
accopt those oroposals made by the Government of France;
end desire that negotiations, with the objective of
satisfying Japen's demends, be commenced without delay
and anticipato the speedy achiovement of the'objective
ag well as the Government of I"rance to issue, here-
after necessory instructions to the Indo-China authori- -
ties for this purpose,

"I have the honour be, with the highost cone

sideration,

"Your Excellency's obedient Servent,

"Woauke MATSTOKA
Foreign Minister,

"His Excellency
Charles Arsene HENI
French Ambassador Extraordinary and
Plenipotientary,
"The Circumstances surrounding the conclusion
of agreement between Japan and France,"
THE PRESIDENT: Omit those numbers. They
won't help us,
MR. TAVINNER: It is on the following paze,
TEEZ PREESIDENT: The dote is important,
MRs TAVENN'R: Page 33, Heading is "The

Circumstences surrounding the conclusion of azreement

betwoen Japan and France,"




THE PRESIDENT: 13/0/406.

., TAVIENNGAR: Yea sir, M"Attached Documunt

"3csic data for the prupose of concluding
the nilitary szreement between the representativos
of the cosrwonder-in-cnicf of Joponese Army end Naval
Forces Cespatchod to South China end tho cormender-
inechiof of ths French Indo-China Armnye.

"Those hasic deto originete from the in-
struction 1ssﬁ3d by the -ronch Government and was
conmunicated to the reprosantotive of Japanpse mili-
tery cnd Noval foress on Soptember 3, 1940,"

I will omit cown to Item 2, noar the bottom
of that pagce

"(2) BPBagic Date

"o Jopancse troops whataver armg thoy may
nolong to are pormitted to onter 'HANOI' without
the speocial authorization of the ronch Comander=in-
Chiaf. lovements of Jopanese troops cre limited to
the north side of Pivar FMouje.

"In strotegie zones hoth Srench cdministras
tivo cnd military orgrne will romain in their ploco
an’ retoin their old cuthorities, Whenover thore arises
the necessity of pranoae Army coming into contect

with the notives, 1t will be done through the intcr-




medliary of the formar,

"The numeriecnl strengzth of the Jopanese
growi: forces oxisting in the district of Tonkjngin;
cluding both its combetant and non-combatont personnel
must not exceed more than two third viz - 2£,000 of
the mobilizecd forces in the district of Yorking

"Tho Joepencse Army promiscs the following
ltems:

“l. It will boor al) eXpcensos orising from
transportations of nen ond matorial, billcting ond cny
other esteblishment,

.“2. It vill conmpenaric hoth tho Indo-China
government or any privets individucls with ro~rd to
the damages aceruins from the prcascned of the Jowsneso
Army establishment or throush the "ellieccrent cctions
of both Chinese and Jananose forcos in the Indo-Chinege |
territory,

"(3) Stratssic Nase

azlect ons or moro
basea for stretezical purposes in the aloremon
strateziczl zone,

"The positiona of stratesicnl bages
follows:

IThe district of North ond Horth Dost of tho

line (including the native cettlonont) connocting IHXNU




I™e Jcponoze military cuthoritiog havo come

‘ BAICHIYUJENU, KAN, TAII'U, KTIENTU eond IZZPU,
|

plete frecdom for the purpose of selectinz ono or sevoe
rol strategical bases which ere to be chosen under the
| following conditions; that 1is, the French cuthorities
| will superintend the Yases, strictly restrict tho.
| losaes to be sustcined by indivicduals cnd make reqveats
for compensction ~for lossos immedictely,.
"Tho selected landinz point is to bz MHAI.
| PHONG!s This port cannot be made a atratogical hoso,
The landing point is to bHa ono, ¢nd io to heo releaged
in as short ¢ period us posslibla after lendinz of

| troops ond militorv supplies,

"(4) Linos of Communication
"The Joponese authorities mey use the fole

| lowing lince for military operations:

"Pailronds

FAI-PHOIG GIA-TAM
CIA TAX LANC=SON
GIA-LAM LACFAY

"Roadg
FAI-PHONG GIA-LAM
GIA=-LAM LANG-S0ON
GCIA-LAM LYENLDAY
i

acecording to circumstances the following

line can be mande a2vailoble, citer obtaining the specinl

consent of ths French militory suprems commonder,"




MR, BLEWZETT: With the permission. of the

Court, thc dofenso would 1lilke to agl the prosccution

‘ TEZ PROSIDENT: Mre Blewott,.
|
|
I

the meaning on pags 33 it refers to pagea 109-111,

;13/9/46, vhich does not oppear on the original,

! MR, TIVENNLR: Coungel hog statsd thet the

‘rﬁfur;nnc thet he mado appears -- coes not anpear on

Itho Japcnese translections I hove no woy of knowing
or oxplaining it.

TH2 PRESIDIIT: It is too rceant to Ha nort
of the document unless the document iz £ reeoont docu-
ment, end it isn't,

MRe TAVEFNZIR: I think I havzs the cxplenation
ol it. I notice imwmcdiatsly under thuse figurcs in
narcnthesis the langunze "trensloted by the crmy.”

I imogine that tha two motters belonz toncther and
referas to the drte of the trenslation,

TPE PRESIDEFT: So wo thouzht,

MR, TAVENN.R: (Reocding)

UETALAN oe TIATHCUYSN «= CAOC=-BTANG e
TUYENQTANG == HieGI:liG Road

"Howaver, the abovenention:cd rocds
used only according to the reguiremonts of military
operations and only during tho period nccensory for
the operction of tronsport troopq.

"Thc e thu( of carrying out this tronsportation




is to %o reguletac by the agrecment botwoen the Jenan-
ose and French army authoritiea,

"It is only tho Fronch military supremo come
| mander who 18 qualificd to dcterminc the abovomghtion=
ed course and to gsrant permission for the sake of
rooehing one or scvirol strante ieccl bases, The ruerding
of the communiccotion rocds shell be undertolken by ¥rench

or Japancse troops according to the districts deciced,

"On principlo ths guarding of the nnrt r'rom

'HAT-PHONG! to the soleeted stratecpicenl bases is to be
undertaken by the ‘rench troops.

"(5) Air Forco '

"The throe cir-ficlds aitucted to the north
of the 'ROUGZ'! Rivor /that is, 'PITU-THO!, 'VINH-YW!,
and 'LﬁOK&Y'/ can be usod ond equipved by tha Jepancse
air force,

"The milltery personncl :ﬁplicc for the
guarding of theso cir-ficlds is to ho reduczé to the
strictost possibls minimm and the number of such jlch %
sonnel is to be decided Ly mutual ngregment‘wctv3cn
tho Jpanecse and Mrench military anthorities,

"The French authoritiocs nre to doeide tho
arecs vihere aviation is forbidden cs well cs cviction
regulations in tho territorial sly,

mm. -~

Tho Fronch military suthovitics ars to he




informsd of the movement of airplense without thoe dise
trict o?f rilitory operctions 24 hours in wdvance,

"(8) Wap ohips and Tronsportotion

"The landin~ of the personnal :npd suppliase
of the Jennnese mi;itory iorcos muat bs ecorrioed out
only by trcnsnorts, Tha warchips convoyinz thoce trona.
ports must not cntor within six nvutipzl milcgs off
the line connocting DOSON opd APEFOVL MU, illovrewver, oho
Jeorneso varship not YWigrer thap o torpoco-bont may
enter the port of HAT-PIHONC and atay thers on the arfopad

mcnhntionaad concitions,

"The Froneh anthoritics muast

the arrival of 51} groups of Jonanose

also of tho number of goldiore to be

24 hours in advenco,

"The number o shipe 1o ho moorcd vlon +i
the wharf will va limited by muturl agrecment with tho
Jepancse authoritics, The numbey of e port cotrba
lishmoents will likowrise bz lirmitad anG it i1s o mottor

of courczo the the vwse of tlicse ostay iehmants i1

not be pcrmenent,

"Tho anchoring nocitions of the Jrnanzee

transvort ghins w111 ho doeided oy imtual consont,
"The refuclling of ships alon~y +4¢ connt of

Indo- China must s strictly limitsd arna crriod on




only in those cnchorege horbors detorminsd by mmtual

consant of %“oth partizs,"




PO
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"(7) Wireless telegrams

"Powerful fixed wireless installations,
excepting for field wireless apparatus shall not
be established in Indo-Chinese territory. This
does not apply to ship wireless. The ouestion of
laying a submarine cable between the coast of
TONGKING and HAINAN will be studied separately.

"(p) Important matters that demand spe-
clal attention.

"Unless the final agreement is signed
by both parties and unless the date of the coming
into effect of this agreement is determined, the
Japanese military, naval, and aerial forces cannot
enter the territory or the territorial airs of Indo=-
China. In accoriance with the consent given by

the representatives of the Japanese Army and Navy

-no action whatsoever of any threatening nature may

be resorted to.

"The following will be considered as
threatening actions:

"Any attempt to cross the border.

"Any gathering of troops near Indo-Chinese
territory.

"(Note) This implies that more forces
than at present shall not be gathered for the pur-




pose of the invasion of French Indo-China,
"Adtions of warships or transport ships

in the offing.
"Flving in the territorial airs. This

does not anply, however, to cases where special

permission has been obtained.

"Unless the above mentioned conditions
are observed by the Japanese forces, the French
supreme commander shall suspend the negotiations
already commenced and resort to freedom of action.

"It goes without saying that the various
basic items decided in these precautions must be
kent in utmost secrecy until the time of signing
of the final agreement,

"Any breach of this secrecy by the Japanese
authorities will be considered as a threatening
measure by the French authorities and is liable
to bring about the various above-mentioned results.

"Sept. 4 15th year of SHOWA at HANOI

"(Signed) The representative of the
supreme commander of the Japanese Army and Navy
dispatched to South-China.

"Major-General NISHIHARA,

" The supreme commander of the French

Indo-China forces. General MARTIN.,"




"Attached Document No. 12.

"Agreement Concluded between the Com=-

mander of the Indo-Chinese Army and the delegates

of the Japanese Army and Navy in Tndo~China.

"The following are dealt with in this
Agreement.

n(1) Use of several air-bases in TONG=-
KING Province.

n(2) Stationing of a certain number
of Japanese military forces.

n(3) Passing of Japanese trooms through
TONGKING Province in necessary cases.

n(4) Entry of Japanese advance guards
into French Indo-China.

(1) Use of several alr-bases.

"Japanese air forces can use the follow-
ing air-basesi-

GIA-LAM, LAO-KAY, or PHU-LANG~-CHUONG,
PHU-TO.

nJapanese air forces can equip the said
air-bases in conformity with the terms set forth
in the agreement of Sevtember 4

"™he number of military personnel for
the guarding of the saild air-bases shall be fixed

by the mutual agreement of both Japanese and French




avthorities, and shall be limited to the irredu-
cible minimum necessary to carry out their duty.

"(2) Stationing of a certain number of
Japanese military forces.

"The strength of the various Japanese
troops whose duties are given as follows shall be
fixed by the mutual agreement of both Japanese
and French military authorities.

"(a) Guarding of the air-bases referred
to in item (1).

"(p) Use of the said air-bases (fliers

and ground forces belonging to the Japnanese air

corps).

"(¢) Transportation and guarding of
supplies for the following Jépanese troops.

"The troops at the air-bases specified
under Paragraph 1 and those now in operations in
Chinese territory near the border-line betweep
Chinn and Indo-China.

"(d) Transportation through HAIPHONG Harbor
and management of hospitals to be established in
that district.

"The said personnel strength shall be
limited to the minimum degree necessary to ac-

complish the above duties and shall under no cir-




cumstances exceed 6,000,

"The stationing areas of the said per-
sonnel shall be decided with the joint consent of
the Japanese and French military authorities.

"A part of the said force limited to the
irreducible minimum, as fixed by the agreement of
both Japanese and French staff-offices, may utilize
villages directly adjoining the air-bases.

"This, however, is not applicable to
HANOI, Neither the Japanese military headquarters
nor any trcops shall station at or pass through
HANOI. This is not anplicable, however, to the
liaiSon officers between both staff-offices.

"Equirments for the Japanese air corps
and their guards at the various air-bases shall
be installed by the Japanese military authorities.

"HATPHONG shall be used as a landing
spot under the terms which shall be settled by
the joint ccnsent of both.ﬁapanese and French

staff-offices.

"In any case, the warships shall not
be permitted to approach within 6 nautical miles
frgm the line which connects DOSON and ABOWAN,

"Cne warship not exceeding the class

af torpedo boat, shall be nuormitted to anchor




in HAIPHONG Harbor,

"(3) The passage of the Japanese forces
through TONG-KING State.

"In ecase the commander of the Japanese
forces wishes to conduct the attacking operation
with his ground forces, starting from the northern
boundary of TCNG-KING State (the said commander
is not considering this at present), or conduct
renlacement movement o° the fcicc3 necossitating
embarkaticrn “rom HATPHONG Port, the ceveral traffic
roads, deciied by the commander of tho srench
Forces, shall be utilized by the Japenese forces
according to the overational needs.

"The methods of executing the afore-

mentioned tranéportation shall be prescribed ae-

cording to the clauses provided in the "Fundamental
Matters of Agreement', signed on Sentember 4, 1940,
"The strength of the passing Japanese
troops will be decided upon later according to
the degree of necessity. However, the total
strength of the passing troops end the troops de-
seribed in the second clause will not exceed the
number established by the 'Fundamental Matters of
Agreement', signed on Sentember 4, 1940,

"The entrance of the Japanese vanguard




unit (into the country).

"I,.. view of the fact that 2200 hours on
22nd September is due to be observed strictly by
the Japanese authorities, the first shipload of
troops shall be authorized to enter HAIPHONG
¥arbor on the fixed time mentioned above.

"However, unless special agreements as
to the debarkation clauses of the landing troops

and clauses concerning movement to the station

points are concluded, the troops shall be detained

within the ship and . other transvort vessels
shall not enter the harbor.

"(5) The transportaticn of the Japanese
forces passing through TONG-KING State.

"The Javanese forces now stationed in
the vieinity of the border between China =nd
Indo-China are permitted to be transported
through the territory of French Indo-China for
the purpose of embarkation at HAIPHONG Port, in
accordance with the request of the Japanese au-
thorities.

"Since the transportation of these forces
necessitates detailed studies, a speclal agree-
ment is necessary between both CGeneral Staff

Offices.




"And unless this agreement is concluded,
no Japanese corps forces will cross the French
Indo-China border.

"General matters.

"Excﬁpt for the various matters pre-
scribed in this agreement, it is only natural
that all of the 'Fundamental Matters of Agreement'
signed on September 4, 1940, be effective.

"Henceforth, in order to decide the

methods of executing this agreement, the two

Genoral Staff-Offices will constantly keep in touch

with each other,
"September 22, 1940, in HANOI,
"Second Lieutenant NISHIHARA Major-

General, General Officer MARTAN."
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MR. ONETO: Mr, President, I offer in evi-
dence prosecution cocument No, 4025-E .

THE PRESIDENT: I could not hear a word in
French or English,

MR, ONETO: I offer in evidence prosecution
document No. 4025-E, This is a telegram from the

German Ambassador in Tokyo to the State Secretary,

bearing date of 2 August 1940, It relates to a Japanese
request to the French Governnent for passage éf Japan=
ese troops through North Indo-China and the establish~
ment of two airfields in that country.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF _HE COURT: Prosecution's document
No. 4025-E(1) will be given exhibit No, 622,
(Whercupon, the document above
referred to was marked prosecution's exhlbit
No., 622, and was received in evidence.)
MR, TAVENNER: I will read exhibit 622,
"Telegram (Secret Cipher Process). To be kept
in locked file. Tokyo, 2 August 1940, Arrival,
3 August 1940, Urgentl!
"PTo the State Secretary.
"Foreign Minister MATSUOKA yesﬁerday invited me
to the first politicel conversation, informing me that

upon a talk with the departmental minister, the first




three Embassy requests‘out of its continuously collected

material, which I had transmitted to him through a con-
fidant, would be complied with.,"

I omit the reading of the rest of that page
and will begin at the middle of page 2.

"The Foreign Minister told me at the end of
the conversation that he had just received the French
Ambassador, asking him to obtain the consent of the
French Government for the passage of Japanese troons
through North Indo-China and the establishment of two
airfielcs since an attack on the Yuinan railway and
Kunming was possible in no other way. He had assured
the French Ambassador that Japan has no territorial
ambitions in Indo-China and would later evacuate the
area again, The Foreign Minister hoped that the French
government would see the point of these demands so as
not to put the Japanese army before the necessity of
enforcing the passage by violence. The French
Ambassador had promised to pass this on, pointing out
that France could not decide for herself after the
armistice negotiations, and that the matter will have
to be reforred to the Armistice Commission for a
declsion.

"The Foreign Kinister said he would be grate=-

ful if the German Government would not object to the




Japanese wish ané would llkewise influence the French
Government in this sense., I promised to transmit this
without committing myself, ott."

MR. ONETO: The Tribunal's attention is called
té6 prosecution document 4029-E, in evidence as exhib=-
it 547, in which Foreign linister MATSUOKA on 15 Aug~-
ust 1940 requested the German Government to support
Japanese demands on Indo-China %y influencing the French
Covernment,

I present for introduction in evicence prose=-
cution document No. 219-R., It is a memorandum by the
Under Secretzry of State of the United States of
America, bearing the date 20 Saptember 1940, It relates
to an ultimatum by General NISHIHARA to the French
Governor General of French Indo-China. - It appears in
Volume I of "Papers Relating to Foreign Relations
of the United States of America," Japan: 1931 - 1941,

pages 877 to 881, which is in evidencec as exhibit 958.

THE PRESIDENT: Admitted on the usual torms.
CLERK OF THZ COURT: Prosecution's document
No. 219-R will receive exhibit No. 623.
(Whereupon, the document above
refsrred to was marked prosecution's exhibit
No. 623, and was received in evidence.)

MR, TAVENNER: I will read exhibit 623,




mtas

6,958

"Spapers Relating to the Foreign Relations
of the United States,? Japan: 1931-1941 (in Two
Volumes) Volumec I (pp. 877-881),

"Interference with American Rights and Trade,

"Memorandum by the Under Secretary of State
(Welles). (Washington), September 20, 1940,

"The Japanesc Ambassador called to see me
this afternoon at my request, I handed the Ambassador
the 'oral statement' which the Far Eastern Division had
prepared as a reply to the memorandum which the Ambassa~
dor hadé left with me on August 23.,"

I will omit reacing down to the middle para-
graoh of page 2.

"T said that the Ambassador was undoubtedly

aware of the information which had reached this Govern-

ment that the Japancse military representative in French
Indo-China, Genersl NISHIYARA, hed been instructed yes-

terday to presznt an ultimatum to the French Governor

Genaral maling demands which were tantamount to a
demand for complete occupation of French Indo-China,
with the threat that if these demands were not accepted
before ten p.m. Sunday, September 22, the Japanese
military forces would at once invade Indo-China, 1T
said the Ambassador was likewisc in all probability

further informed that the French Governor General had




refused the demands in question, I said that therefore
the civilized world was confronted with a spectacle
which in all probability meant that in the immediate
future the Government of Japan, in acdition to the acts
of aggression which it had committed against the Govern-
ment of China during the past nine years, espzcially
aguring the past three years, was now about to commit

an act of oggression on a colonial possession of the
Government of France.

"I then read to the Ambassador from a memoran=
éum which had bcen prepared by the Fer Eastern ILivision
the various official utterances of Japonese statesmen
anc¢ the spokesmen during the past six months in which
they had rcpeatecdly reiteratcd as the official posi=-
tion of the Japanese Govaernment the desire of the latter
to maintain the status quo in the Far East and in the
course of which statements they had upon repeated occa=-
sions indicated their entire concurrence with the United
States in the expresscd desire of the latter that the
status quo be maintained, I saié that here was once
more presented a flagrant case where the official
announcements of the Japanesc Government were completely
counter to the policies and acts of its military

authorities, and I concluded by saying that I was, of

coursz, fully aware that the Japanese Ambassador himself




could be under no misapprchension as to the very serious
| disquiet and very open opposition which the action
threatencd by the Japanesc Government would croate in
the minds of the members of the United States Govern-
ment ané on the part of public opinion in gencral in
this c ountry,

"The Japanese Ambnssador at first attempted

to say that all that the latost domands made by General

NISHIHARA amounted to was compliance with the agrco-
ment recached on August 30 betweon tho Vichy Govornment
of France anc the Japanese Government, I immediately
statad that this obviously was not tho ecase since the
Gemands had been rejected by the French Governor Goneral
of Indo-China on the spocific ground thot thoy werc
entirely outside of the scope of the agreemont of
August 30, The Ambassacdor then said that he haé not
been informed of the exact terms of the ultimatum pre-
sented ané that he had not been advised of the confir-
mation of this information which had been given to
Ambassador Grew by Foroign Ministor MATSUOKA the night
before,

"The Ambassador said that I should bear in
mind the fact that there was a very great likelihood
that Japan was undertaking the occupation of French

Indo~-China not only as a means of expaediting a conclusion




of the hostilities in China and soluly as a temporary
measure with no thought of a permancnt occupation of
the colony, but also as a means of preventing the
German Government, should Germany now prove victorious
in her battle with Great Britain, from occupying the
French, British, and Dutch possessions in t he Far East,
"To this I said that it would seem to me
obvious that if the Japenese Government founéd it neces-
sary, for rcasons of which we were not aware, to con-

sider taking precautionary measurces as 2 means of

preserving, rather than disrupting, the status quo in

the Far Zast, this Government would not only have beécun
willing, but glad, to discuss these possibilitics with
the Japanese Government since, as I had said baefore,

it had repestedly been stated by this Government as its
considered policy that it would support the whole
structure of international trcatics and agrecoments
covering the maintenancc of the stability andé the status
quo in the Far BEast, except in so far as mocifications
thereto might be agreed upon through negotiation and
peaceful proccesses, I sald that I could hardly accept
with any sincerity the argument that Japan was now
occupying French Indo-China solely in order to prevent
Germany from undertaking such occurpation.

"The Ambassador then ssid thet this Government




only recently, as a means of insuring its own security,
had obtained air and naval bases on British possessions

in the Western Hemisphere,

"I said to the Ambassador that I was corry to

have to say that I could imagine no parallel lcss well
chosen than that he mentioned for the nction which the
Japanese Government contemplated in French Indo-China,
On one side -~ the Anglo-American side, we had an agreco-
ment freely entercd into on a bagis of give and take,
and reached because of the bolief of the two Govern-
ments that the bargain so consummated eénhancecd the
seeurity of the two nations involved; whercas on the
other hand, we had a demand presented by Japan to
French Indo=-China stating that if the loeal authoritics
would not immediately pave the way for complete occu-

pation of the entire torritory by Japanoseo troops,

the Japanese troops were going to walk in and take
charge by force through acts of aggression, I snaid I
could not for the moment accept any parallel betwcen
the two questions."

I will omit recading tho next paragraph,

Signed "S(umnecr) W(elles)."

MR, ONETO: I offer in ovidence prosccution
document 38 (Supplement), It is n memorandum by the

United States Ambassador to Japan, bearing the date




20 Scptomber 1940, relating to thc movoment of Japanese

troops through Indo~China, It is taken from an official

publication of the United States entitled "Foreign
Relatlons, United States and Japan," 1931-1941,
Volume II, which is in ovidence as exhibit No, 58.

THE PRESIDENT: Admitted on the usuai -- arc
you objecting, Mr, Cunningham?

MR. CUNNINGHAM: I do not baliecve we have it,
your Honor. I do not find it in our filecs.

THE PRESIDENT: It is admitted on the usual
terms, subject to the defonse being supplizé with a copy.

My earphones are out of order and I co not
care to usc General Cramer's, He has kindly lont me
his.

We will recess now until half past one,

(Whercupon, at 1200, a rccess was

tﬂkcno )




AFTERNOON SESSION

MARSHAL OF THE COURT: The International

1litary Tribunal for the Far East is now resumed.
_ ! THE PRESIDENT: Mr, Oneto.
! MR, ONETO: Mr, President, I wish to add
that included in document No. 38 Supp., there is a
second document No. 201-B(2) and that this document
13 in the hands now of the defense.

Mr. President, allow me to correct an error

'in interpretation. I wanted to say that the docurent

|
F
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that I precented this morning, 38 Supplementary, also
bears No., 220-D(2) and under this nunber it has been
distributed to the defense.
THE PRESIDENT: Yes, Mr. Tavenner.
CLERK OF THE COURT: Prosecution's document
No. 38 Supp., also known as 220-D(2) will receive
exhibit No. 624.
(Whereuvon, the document above
referred to was marked prosecution's exhibit
No. 624 and was received in evidence,)
MR. TAVENNER: I will read exhibit 624:
"Excerpt from 'Foreign Reiations, United
States and Japan, 1931-41, Vvol. 2,

"Advances towards the Southern Area.




"Memorandum by the Ambassador in Japan (Grew)
"(TOKY0,) September 20, 1940,
"An appointment was made with Mr, MATSUOKA
on the afternoon of September 20, after the Depart-
ment's telegram (357, September 19, 9 p.m.) had been

received and decoded, and I precisely acted upon the

instructions of the Denartment.

"Mr. MATSUOKA in reply said that apart from

some minor changes, the particulars of which were not

mentioned, the reports are correct that an nultimatum
had been rresented to the Governor General of Indo~-

China by General NISHIHARA, fha situation was then

explained to be as follows, by the Minister:

"The French Ambassador, under instructions
of the French Government, and the Japanese Government
on August 30 had signed an agreement in Tokyo. Pro-
visions of the agreement were inter alia for the move-
ment of troops of Japan through Indo-China and the use
temporarily of airports. The Governor General of
Indo-China was on September 6 ready to sign an agree-
ment which would have implemented the agreement signed
in Tokyo on August 30, but hé refused for reasons not
evident to the authorities of Japan nd obstructed
the implementation of the agr-»ment signed in Tokyo.
The Japanese Government .‘'elt obliged, although with

|
1
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reluctance, to ask the French Government whether the
actions of the Governor General were subject to con-
trol by the French Government, since the Governor
General continued to be uncooperative, and whether on
the basis of the agreement signed in Tokyo the French
Government was exhibiting pgood faith. The French
Government said that it was, and as evidently the
Governor General was not acting in good faith and as
the Japanese authorities were aware that to foreign
Consuls stationed in Indo-China the Governor had
boasted that he was using obstructive tactics, the
Japanese ultimatum reported was necessarily presented.
""The purpose of the measures taken was,

sald the Minister, to enable the Japanese forces to

attack Chiang Kai-shek and to bring peace to China.

As soon as hostilities have ceased, he said, the
Japanese forces would be withdrawn at once; the in-
tegrity and sovereignty of Indo-China would be accorded
full respect, and as a consequence there would be no

interference in East Asia with the status quo. The

Minister said that he, Prince Konoye, and other Govern=-

ment members were representative of a minority opinion

in Japan and that it was their determination that

. Javan should not oppress, exploit or interfere with

other countries' integrity. He said that a struggle




6,967

was taking place against extreme clements within the
country on this issue. My interruption at this point
was to the effeet that clauses pertaining to commerce
and cconomics in Indo-China were within the scope of
the agreement. No denial was made to my statement
but T was assured that exploitation would not ensue,
"The terms of the agreement between France
and Japan signed on August 20 wore confidential, said
the Minister, and their divulgence by either of the
signatories would nullify them. FHe sald he could
confidentially tell me, however, that France had
broached the subject first and a request was made for
a renewal of guarantees pertaining to the integrity
of Indo-China based on the agrecment between France
and Japan which was negotiated at approximately the
same time as the Anglo-Japanese Alliance was concluded,
He did not recall the exact date but said that the
agreement was in effect and registered with the League
of Nations. (This presumably is the agreement of
June 10, 1907, between France and Japan.) The Minister
was interrupted with my question as to what country's
encroachments France desired guarantees against. Mr,
MATSUOKA said that this was a moot guestion. Hc went
on then to say that permission had been asked by Japan

for the movement of forces across Indo-China and for




the use temporarily of alrports as 'compensation'
for complying with the French rcquest. This inferm-
ation was given me in confidence, he emphasized, and
1ts accuracy would of necessity be denied in event
of publicity.

"The Minister talked lengthily, but in spite
of this and his 1llogical reasoning the meaning of
his remarks is reported to the Department with all
possible precision. The Minister upon the conclusion
of his remarks left at once to fulfill another cngage-
ment and I could say only that if Japanese troops
moved into Indo-China my Government would regard it
emphatically as an infringement of the status quo
which the Japanese Government had already pledged
to prescrve, and that a further statement of the at-
titude of my Covernment was reserved until considera-
tion had been given to my report.

"I presented to the Minister the substance
of the Department's 355, Scptember 18, 6 p.m., which
replied to the oral statement of the Vice Ninister
to me of September 14, before I left.

nJ(oseph) C. G(rew)."

MR. ONETO: I present for introduction in

evidence prosecution document 4025-E, Part 2: It s

a report of a telephone conversation between the




chairman of the French delegation to the Armistice
Commission and the chairman of the German Armistice
Commission which took place on 20 September 1940. It
is not signed but it is a captured German document.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosccution's document

No. 4025-E, Part 2, will receive exhibit No. 625,

(Whereupon, the document above
referred to was marked prosecution’s exhibit
No. 625 and wae received in evidence.)

MR, TAVENNER: I will read exhibit 625:

"German Armistice Commission, WIESBADEN

"Information by telephone, 20 September
1940, 2300 hours.

"The chairman of the French Delegation to
the Armistice Commission, General BOYEN, sent the
following note to the Chairman of the German Armistice
Commission, General VON STUELPNAGEL tonight:

"General! On orders of my government I have
the honor to inform you of the following. Since the
beginning of September negotiations have been under
way in HANOI between the Governor General and a Japan-
ese military delegation, regarding alleviations to be
granted the Japanese troops in Indo-China for marching

through. A basic agreement was reached on 5 September,




determining the details of such a nassage. When the

technicalities of this agreement seemed thus settled,
the Japanese delegation brought forth a series of

completely new demands. Under the pretext of air

bases to be established, the Japanese now demand, as
a matter of fact, the permanent stationing of 32,000
troops in Indo~China, The acceptance of this demand
would actually amount to the military occupation of
TONGKING, likewise bringing on the danger of serious
reactions on the part of the ropulation.

"Since the Japanese military authorities
have in th ' meantime stated that they would have
their troops march into TONGKING at mldnight, 22
September, whatever the state of the nepgotiations
maybe, the French government has ordered Admiral
DECOUX to inform the Japanese military authorities
of the desire of the French government to speed up
the termination of the pending negotiations as much
as possible; that, however, extension of the time=-
limit was necessary for factual reascns, owing to
slow communications. In case the Japanese threat
is carried out, Admiral DECOUX is to resist it by
force, while endeavoring to lccalize the incident.

The French Ambassador in TOKYO has been ordered to

inform the Japanesc government accordingly.




"Transmitted to Embassy Rome on 21 September
1940, 1.30 hours by Telegram No. 1319 for the in-
formation of the German Foreign Minister."
MR, ONETO: KIDO's diary was admitted in
evidence for identification only as exhibit 178, I
now desire to introduce in evidence prosecution
document 1632-W, Part 39, the entry of 9 September
1940 from said diary.
THE PRESILENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution document
No. 1632-W, Part 39, will receive oxhibit No. 626.
(Whereunon, the document above
referred tc was marked prosecntion's exhibit
No. 626 and was received in evidence.)
MR, TAVENNER: I will read exniblt 626:
. "Extract from Entry from Marquis KIDO's
Diary -~ 9 Saptember 1940,
"The Chief Aide-de-Camp reported that the

military agreement parley, which had been makiné

smooth progress with the Governcr-General, had taken
a turn for the worse since the advance of one battalion
or so of our troops into French Indo-China."

MR. ONETO: I now desire to introduce in
evidence prosecution document 1632-W, Part 42, which

is the entry of 14 September 1940 from KIDO's diary.




THE PRESIDENT: Admitted on the usual
terms.
CLERK OF THE COURT: Prosecution's document
No. 1632-W, Part 42, will receive exhibit No,627.
(Whereupon, the document atove
referred to was marled prosecution's exhibit
No. 627 and was received in evidence.)
MR. TAVENNER: I will read exhibit 627:
"Extract from Entry from Marquis KIDO's
Diary

14 Septenbter, 1940.

"14th September, 1940.

"Extract.,

"At 11:00 a.m. Foreign Minister MATSUOKA
met me before and'after being received in audience
and saild that he was going to send an ultimatum to
French Indao-Ci:iina,

"After MATSUOKA, both of their Highnesses,
the Chiefs of Staff, submitted reports to His Majesty.
In this connection, I was immediately received in
audience and was told by His Majesty to the effect
that MATSUOKA's statement and that of the Army General
Staff Hqrs. did not seem to coincide exactly, but there
would be no other way except to let the government

carry out its policy under the present circumstances.




On being asked my opinion, I said to His Majesty

that if we let matters continue without doing anything,
the mischief making of England and the United States
would beecome more and more serious and an opportunity
might be given for them to cooperate with French Indo-
China and China. I repiied that I should like to request
that His Majesty direct us to be careful before taking
any action, and to give his approval even though

matters stand as they do."

THE PRESIDENT: Mr. Logan.

MR. LOGAN: TIf the Tribunal please, I would
like to refer to the language section the last part of

the paragraph just read, beginning on the seventh line

of that raragraph. The line commeinces: "On being
asked m7 oninion," and so forth. In that line, "On
being a::2 vy opinion, I said to His Majesty that" =-
there shonid be inserted between the words, "Majesty;"
and "that," either the words, "I heard," or the words,

"It is said to be"; and the last line of that paragraph

should read, "I replied that I should like to request

that His Majesty direct us to be very careful before
taking any action and to give his approval to exactly
what the government intends to do."

THE PRESIDENT: The matter is referred to

the language section. In the meantime the prosecution




will proceed with the presentation of the balance of

1ts evidence.




MR, ONETO: I offer in evidence prosecution
document 837-A. It is a statement of Japanese Foreign
Policy, 28 September 1940, and was obtained from the
Japanese Foreign Ministry,

THE PRESIDENT: Admitted --

MR, BLEWETT: If your Honor please.

THE PRESIDENT: Mr. Blewett.

MR. BLEWETT: This document so far as the
defense 1s concerned was not supplied with a certificate
as to arigin and there is no signature on the original
and I am also notified by our Japanese counsel that
there is no official stamp attached to the original.

THE PRESIDENT: Admitted conditionally and
otherwise on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 837-A will receive exhibit No. 628.

(Whereupon, prosecution's exhibit
No. 628 was received in evidence,)
MR, TAVENNER: I will read exhibit 628:
"JLPAUFSE FOREIGN POLICY"

I will omit the first four paragraphs.

"VERY SECRET

"Outline of Japanese Foreign Policy
"(28 sept. 1940)"

I will omit down to item IV on page two.




I

"IV. Establishment of the Greater Eest Asia
Co=-Prospericy Sphere.

"(1) 1In the regions including French Indo-
China, Dutch East Indies, Strait Settlement, British
Malaya, Thailand, the Philippine Islands, British
Borneo and Burma, with Japan, Manchukuo and China as
centre, we should construct a sphere in which politics,
economy and culture of those countries and regions are

combined.

"(a) French Indo-China and Dutch East Indies.

We must, in the first place, endeavor to conclude a
comprehensive economic agreement (including distribution
of resources, trade adjustment in and out of the Co-
Prosperity Sphere, curreney and exchange agreement, etc,),
while planning such political coalitions as the recognitiqn
of independence, conclusion of mutual assistance pact,
ete.

"(b) Thailand., We should strive to strengthen
the mutual assistance and coalition in political,
economic, and military affairs."

I omit reading down to the end of "(e)" on

page four.,

"Very Secret

"Tentative Plan for Policy towards the South-

ern Regions




{ "October 4, 1940,

2 "Although the objective of Japan's penetration

; |into the Southern regions cover, in its first stage,

|
43the whole area to the west of Hawaii excluding for the

5!time being the Philippines and Guam; French Indo-China,
¢ the Dutch East Indies, British Burma and the Strait
7iSettlements are the areas where we should first control.
R-Then, we should gradually advance into the other areas.
O'However, depending upon the attitude of the United

10 States Government, the Philippines and Guam will be

11 |[included,
|

12| "(1) French Indo=China
5] "(a) We should maneuver an uprising of an
.4 independence movement, and should cause France to renounce
Iﬁjits sovereign right. Should we manage to reach an
lﬁ?1.1ndersta1fxdfi.ng with CHIANG Kai-shek, the TONGKING area
l7le.11 be managed by his troops, if military power is

g Meeded, However, Yapanese military advisers should be

19 appointed to the nositions which cannpt be ignored by
ﬂ)mhe operations section., According to circumstances,
e shoyld let the army of Thailand manage the arez of
CAMBODIA.

21

22
2 "(b) The foregoing measures must be executed

2% immediately after a truce has been concluded with

25 CHIANG Kal-shek, If we do not succeed in our move with




CHIANG Kai-shek, these measures should be carried out
upon the accomplishment of the ad justment of the battle

line in China. However, in case the German military

joperations to land on the British mainland, which is

to be mentioned later, takes place, it may be necessary

to carry out our move towards French Indo-China and

Thailand regardless of our nlans for CHIANG Kai-shek.

(This 1s to be decided according to the liaison with

|
12!

1J’

14 f

15

t
16 |

17

18
19
0|
21
22
23

24

25

Germany. )

"(¢) If military end economic alliances are
concluded between Japan and China, and Jaran and Thailand;
‘the TONGKING area shall be subjected to China, the
CAMBOPIA area to Thailand, and the other areas shall

'be independent. Between Japan and these areas, a

protective treaty under the title of military and economic
alliance shall be concluded so that we can hold the

real power, However, steps shall be devised to enable
Japan to hold strategic points in every area.

"(d) In the new independent States, thc right
of enterprise for the nationals of the third countries
with which we are at peace will be recognized. But,
they will have to follow the Government's instructions
in developing important resources, and in disposing of
the products."

I will omit reading down to the item "(db)" on




1 | page six.

|
»! "(b) We should conclude a military alliance

3 |with Thailend, and use Thailand as a rear base. However,

l
i | in order to delay her in making preparations, it is well
|

s | to pretend that the diplomatic relations between Japan
' and Thailand arc not secure until we start military
'action. (In case we consider that the military alliance
cannot be kept in strict secrecy because of the.internal
effairs of Thailand, there is room for consideration ;
' that we should set up a secret committece based on-the-
rnon-aggression treaty between Japan and Thailand to
.enabie us to enter into a military alllance as soon as
, |we start military action,)"
I omit reading dawn to item “(e) on page-sevén.
"(e) Following the case of French Indo-China,
|the former. territory of Thailand shall be returned to -
Thailand and the other regions shall be made.protector--
ates. But-the Strait Settlements must be placed under
the direct rule of Japan,

"(f) In the newly established independent
countries the enterprise rights of the nationals of the..
third countries with which we are at peace shall follew"
the case in French Indo-China,"

I omit reading down to the item "(d)" .on
page nine,




n(d) The enterprise rights of the nationals
of the third countries with which we are at peace
shall follow the case in French Indo-China."

MR. LOGAN: If the Tribunal please, I would
like to call the attention of the Court to the fact

that the prosecution omitted on page two to show that

this was an outline of the plan with regard to Japanes&

foreign policy and it was not the policy of Japan
itself; and furthermore, it does not appear whose plan
this 1is.

THE PRESIDENT: They have omitted many
material matters, apparently because they are going to
be presented by the prosecutors., That certainly
does not consider our convenilence.

MR. ONETO: Mr, President, I .
salected only the most important passages, but I am
at the disposition of the Court if it wishes to hear
it in its entirety.

THE PRESIDENT: Present your case as you have
prepared it.
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MR. ONETO: I offer in evidence prosecution
document No. 4025-E, Part 5. This is a memorandum
by Waimsaecher, dated Berlin, January 23, 1941, a
copy of which was distributed to the Foreign Minister.

Tt relates to a conversation Welzsaecher had on that

| date with Ambassador KURUSU, who gave Wetszsaecker the

| background for the Japancse desire for Germany to

influence Vichy.
THE PRESIDENT: Mr. Furness.
¥R, FURNESS: In this case, if your Honor

| please, there is no certificate of origin. The only

certificate is one of translation.

1 withdraw the objection, sir. A loose
certificate was delivered and was not attached to my
copy.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 4025-E, Part 5, will receive exhibit No. 629.

(Whereupon, the document above
referred to was marked prosecution's exhibit
No. 629 and was received in evidence.)

MR. TAVENNER: I will read exhibit 629:

"Berlin, 23 January 1941
"Today the Japanese Ambassador mentioned

to me the conversation between Ambassador Ott and the




Jananese Vice Foreign Minister re Indo-China.

"(Tokyo Telegram Report No. 85).

"KURUSU gave me the background to the
Japanese desire for Germany's influencing of
/Einflussnahme/ Vichy as follows:

"A Japanese advance southward in the
direction of Singapore was unthinkable without using
the land bridge of the Malacca peninsula. For this
Japan has to pass through both Indo-China and Siamese
territory. Therefore, any British influencing
/Einflussnahme/ in Siam must be nrevented."

I will not read the remainder of the
telegram, signed "Weizsaecker,"

MR. ONETO: I present document 4012 for

1ntrodﬁction in evidence. This 1s a telegram from

Vichy to the Secretary of State at Washington, dated
January 28, 1941, and signed "Leahy," regarding the
refusal by the Germans for the removal of any troops
to Indo-China,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Proseccution's document
No. 4012 will receive exhibit No. 630.

(Whereupon, the document above
referred to was marked prosecution's exhibit

No. 630 and was received in evidence.)




MR, TAVENNER: I will read exhibit No. 630.

(Reading): "Telegram Received.

"This telegram must be closely paraphrased
bofore being communicated to anyone, (br)

"FROM "(Paris) Vichy, Dated January 28, 1941

"Received 6:35 p., m,

"Secretary of State, Vashington,

"117, January 28, 5 p., m.

"Admiral Platon, Minister of Colonies told

D HT N & mEBOCTOAHOQ®

| me tocay that the Germans have now refused the removal

of any troops to Indochina., He said that this includes
| not only the Senegalese battalions at Djibouti for
wkieh the English -ad oreviously refused permission

but also the transfer of any troops from Dakar to that

area, In other words, he sald, the Germans definitely
| do not wish to see French defenses in Indochina strength-
ened."  (Signed) "Leahy",
KR, ONETO: The Tribunal's attention is
| invited to prosecution's document No. 4032-B, which
is irn evidence as exhibit No. 562, This document
is a telegram from the German Ambassador in Tokyo to
the Reich Foreign Minister, 31 January 1941, It is
stated in this telegram that activistic circles in

Japan demand preventive attack on Singapore as the key

position in the West Pacific Ocean,




THE PRESIDENT: Admitted on the usuval terms,

MR. ONETO: It was the conclusion of the
military specialists of the German Embassy in Tokyo
that the chances of success of such an attack are
favorable, that it will have to be carried out in steps
by occupying Saigon and landing on the Malayan Penin-
sula; and 1t was suggested that the role of inter-
meciary between Thailand and Indo-China gives Japan
the opportunity to establish herself in Saigon militar-
ily as the first politically unimneachable step towards
the action against Singapore,

The Tribunal's attention is called to pros-
ecution document No, 4037-A which is in evidence as
exhibit 564,

MR, CUNNINGHAM: If the Court please, for a

minute I didn't know what was being read, but we object |
to the testimony of the counsel., It scems that he is
not reading from any document that is in evidence but
merely giving additional information concerning one.
THE PRESIDENT: The point of the document is
already before us., I think it was put by Mr. Tavenner.
MR. BROOKS: Mr. President, I would like to
enter an objection that it is all right to point out

to the Court the document that is in evidence, but

I believe counsel is overstepving the line and is




arguing to the Court in that proper part of the pro-
ccedings that was can be read from the record. That
will show argument should be stricken, and we move
it be stricken from the record, the argument at this
time,

THE PRESIDENT: Well, each nation is entitled
to put its case separately and to put it clearlys
and that involves the right to desceribe these docu~
ments so far as deseription is necessary, although
the documents have already becen described for the
purposes of other sections of the prosecution.

MR. BROOKS: If the President please, I
would like to refer it to the Court for a reading of
that portion of the proceedings of the record and to
see 1f he did not overstep the bounds of description
and did not enter into argument ca that phase; and
if argument is found, ask that the Court take action
as 1t sees fit,

THE PRESIDENT: Each defendant putting his
case may clair that same right later,

MR. ONETO: I am spcaking of the document
in evidence as exhibit 564, This document is a tele-
gram from the German Ambassador in Tokyo dated 6

February 1941. The document shows thet at that time

the Japanese Government intended to obligate France and

i




Thailand by a secret agreement during the negotiations
concerning the settlement of the boundary dispute of
France and Thailand to make no political or military - _|
agreement with a third nower which was a part of " --. - |
the strategic plan which finally culminated in the .
use of French Indo-China and Thailand as a springboard.
for the launching of the attack against Singapore. .
THE PRESIDENT: Mr., Cunningham,
MR. CUNNINGHAM: If the Tribunal please, I
would like to object for the reason that the counsel
is plaeing his interpretetion upon these documents

~instead of rcading pertinent material, and his intro-.

duction of thec documents is certainly more than a mere.

~description of what he expects to prove by it.

THE PRESIDENT: I think his reference to-the..
culmination of events does exceed description and
enters upon argument, :

Mr. Logan,

MR. LOGAN: If the Tribunal please,-1 objecct
to the deseription that counsel used because I think . _
the words he used desceribing these documents import
more than what the documents themselves say. In other
words, he 1s talking abouvt a soringboard here.. ¢

"~ den't think you will find anything like that in any ...

of the documents to which he 1is rcferring. The same




thing hapnened yesterday when he was describing five
men who were involved in this nhase, ke said they
were in power in Japan at the time., It 1s the
deserintive adjectives which this counsel uses to
which we object.

THE PRESIDENT: I think he may show the
drift of the documents, but he should aveid argument.
I do not think he has offended scriously so far.

MR, ONETO (Speaking in French.)

THE FRENCH INTERPRETER: This has already been
translated,

MR, ONETO: I repeat: -- which was a part of
the strategic plan which finally culminated in the
use of French Indo-China and Thailand as a springboard
for the launching of the attack against Singapore.

THE FRENChH INTERPRETER: Mr., Oneto had not
actually snoken those words before this time.

MR. ONETO: Prosecution document No. 4037-F
1s now offered in evidence, This document consists of
two telegrams. The first telegram is dated 9 February
1941 and is signed by the German Ambassador in Tokyo.
This telegram was sent to Tokyo. The names of the

persons to whom these messages were addressed do not

appear; however, each of the tolegrams was found in

the files of the German Foreign Office.




THE PRLSTIDENT: Admitted on the usual terms,
CLEKK OF ThL COURT: Proseccution's document

No. 4037-F will receive exhibit No. 631.

(Whereuzsn the above-mentioned document
was marked prosecution's exhibit No. 631 and
received in cvidence,)

MR, TAVENIE': T will read exh'bit No. 631.
(Rnﬂding)S

"TELLGRAM (Secrat Cioher Process)

"Tokyo, 9 Fcbruary 1943 7150 ofclock

"Arrived: ¢ February 15:00 o'clock

"No. 192 of 9 February 1941 HOST URGENT !

WSECTZT ! 2

"In answer to tclegram No, 122 of the 3rd,

"The Vice Foreign Minister personally
handcd to me a memorandum in the following content:

"1. Japan is honestly willing to supvort
Germany in the procuvrement o rubber and other raw
materials from the South-East Asian Sphere.

"2, The Japancse Governnent has taken notice
of the fact that Germany has coneluded a contract for
the purchase of over 25,000 tons of raw rubber from
Indo~China and Frcpares the transport of this amount
from Indo~China to Dairon,

"3, Instruction requested as to what the




total amount of raw rutber is, which Germany (aside
€2om Indo-China rubber) still wants from South East
hela this ycar,

"4, As it is to be expected that the ex-
port of raw rubber from the Malayan States and the
Nethcrlands Indies to Japan will be made difficult,
Japan will only be able to.cover its own most nccess~-
ary reouvircments with difficvlty there. In consider-
ation of this circumstance it will be necessary to
reach a compromise between the amount of raw rubber
desired by Germany and the amount actually able to

be delivered. The negotiaticns concerning this /Zare

to be made/ exelusivcly through diplomatic channels,

not, howzvir, as has happened scveral times until now,
through military authorities,

"5. The Japancse Government reguests in-
formation as soon as nossiblc as to what raw materials
(kind and amount) bosides rubber, Germany wishes to
obtain from the South East Asian arcas still in this
year,

"The commercial cxecution of the business
will be taken over by Showa TEVEHU (compare Report
No. 220 of 2 August 1939 and following /ones/). As
representatives of the Hamburg cxporters in question,

NIGGEMANN, Dairen, shall for the Germans, together




with SHOVA undcrtake the internal winding un. For
this purpose I have requestcd NIGGLMANN by telegram
to come here at once,s I renuest that he be given the
necessary instructicns via the Embassy.

Signed "OTT"

"Berlin, 17 FPcbruary 1941

"Diplogerma TOKYO

"No. 179

"TELZGHAM IN CIFTR

"(Sceret Cipher Proccss)

"(Seceret Appendix to Scerst Matters b)

"URGENT |

"To telegram No, 175 of € ¥cbruary.

"I regnest that vov inform the Japarese
Government that the German Govirnment welcones the
Japancse intcntion that Thalland and Frarcec reach
no political or military agreements whatsoever with
a third power, whereby this obligation, as far as it

concerns France, was to apply only to Indo-China., I

reguest that you add thet the armistice treaty, of

course, apnlies to France with all her possessions,
colonies, protectorates, so that we remain interested,
if only for this reason, in the further deveclopméent of
affalrs in Indo=China end therefore were awaiting

current information on affairs in Indo-China,"




MR. ONETO: I now invite the Tribunal's

attention to prosecution's document No. 4037-C which

is 4n evidence as exhibit 565. It was a tclegram

from the German /mbassador in Tokyo to the Reich
Minister versonally dated 17 February 1941, in which
1t 1s pointed out that the Japanese Government was
then working on a proposed compromise settlement in
the Thailand-Indo-China negotiations with respect
to which Japan would presently request the German
Government to influence the Vichy Regime to accept.
Prosecution's document 531-A is now offered
in evidence. This is an excerpt from the record
concerning the discussion of the German Foreign
Minister with thc Ambassador OSHIMA in FuscRd on
23 February 1941,
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
No. 531, to wit, extracts from a record of a conference
between Ribbentrop and General OSHIMA is given exhiblt
No. 632 for identification only.

(Whereuoon, the above-mentioned document
wes marked prosecution's exhibit No. 632 for
identification only.)

CLERK OF THE COURT: And prosecution's document

No. 531-A, an axcerpt therefrom, is glven exhibit No.




632-1\ .

("hereupon, thc above-mentioned document
was marked prosecution's exhibit No. 632-A and
reccived in evidence.)

MR, TAVENNER: I will read exhibit 632-A,

(Reading): "Top Secrect, Excerpt from
the Record Concerning the Discussion of the German
Foreign Minister with Arbassador OSHIMA in Fuschl
on 23 Februery 1941,

"The friendship of Japzn, so continued the
Forelgn Minister of the Reieh, had rendercd for
Germany the vossibility to erm, after the conclusion
of the Anti-Comintern Pact, Japan had, on her part,
becen able to penetrate decnly into the English sphere
of intcreéfs in China, The victory of Germany on the
continent now brings to Japan also great advantages
after the conelusion of the Tripartite Pact. France
is c¢li~inated from the position of a power in East
tsia (Indo-China), England is likewisc greatly weakened
already, and Japan has been able to advance closer and
closcr to Singapore."

I will not read the remaining part. '

MR. ONETO: I now offer in evidence pros-
ccution's document 800~A which consists of two letters

cach dated 11 March 1941, The first letter is




addressed to His Excellency Charles Arsene Henry,
French Ambassador, by Forcign I'inister MATSUOKAj
the sceond letter is addressed to Foreign lMinister
VATSUOKA in which the Ambassador acknowledges recelpt
of the first-mentioned letter., These letters relate
to the pronosed mediation plan for the Thailand--
French Indo-China dispute.

MR, FURNESS: Here again, if thc Court plecasc,
there is no certificate of origin,

THE PRESIDENT: Admitted conditionally and
otherwise on the¢ usual terms,

CLERK OF THE COURT: Prosccution's document
No. 800-A will receive cxhibit No. 633,

(Whereupon, the abovc-mentioncd document

was merked prosccution's exhibit No. 633 and

reccived in evidence.

MR, TAVENMER: I will rcad exhibit 633.

(Reading):

"Exchange of letters betwecn Foreign Minister
MATSUOKA and Ambassador HENRY (Re: Proposal of Ned-
iation Plan for the Thailand-French Indo China
Dispute)

"1l March 1941

"His Excellency Charles Arscnc VYENRY

"French Ambassador Plenipotentiary




"Dear Sir:

"It is an honor for me to inform you that

the Imperial government attaches extrcme importance

to the maintenance of peace in Greater East Asia.
According to thc agreement of 30 August 1940, spec-
fal relationship betwecn Japan and French Tndo=-
China has becn agrced upon. It is with anxiety that
the Imperial governmcnt observes the development of
the dispute to which French Indo-China is a party.

"In view of the fact that peace must be
preserved in Grecater East Asia snd rcmembering our
peaceful and fricndly intentions upon which we cone
cluded the above tresty, the Imperial povernmcnt
purposes mediation to the governments of Prance and
Siam in order to end the disputc betwecn Froneh Indo-
China and Siam. The Imperial povernment hes drafted
a ncdiation proposal as per enclosure, to which we
expect the French government to accept uncondition=-
ally. If the French government sccepts this pro-
posal, the Imperial government is preparcd to puar-
antec the French government that the decision of the
dispute in the mediation proposal will be final
and unalterable,

"On the other hand, thc Imperial govern=-

ment believes that the French government will »rowe




fess to maintain peace in Greater East Asiaj; espec-
ially to establish good neighbor friendly relatione
ship and also to promote close economic relationship
between Japan and French Tndo=China. The Imperial
government also believes that the French government
will proclaim not to conclude any trecaty or agree=-
ment between Frencl: Indo-China and a third power thet
will presuppose the nature of political, economic or
military cooperation to obpose Japan directly or ine

directly.

"It is comprehended that the aforemcntiohcd
guarantee of the Imperiel government and declaration
of the French government should be confirmed by 2
formal note at a later time when the treaty to settle
the dispute between France and Siam is concluded.

"I, Foreign liinister, avail myself of
this opportunity to renew to Your Excellency the
assurance of my highest consideration.

"Yours respecctfully,

"Foreign Minister Yosuke MATSUOXAM

On page 2.

"To His Excellency

"Yosuke MATSUOKA, Minister of Foreign Affairs

"Tokyo, 11 March 1941
"No. 21




"By a letter of even dute, Your Excellency
has informed me of the following:

"?he Imperial Government, attaching the
highest importance to the preservetion of pence in

Great East Asla, has witnessed with anxiety, the

developqgnt of a conflict involving French Indo=

China with which it maintains particularly closc
relations which were further tightencd by the agree=-
ment of 30 August 1940,

"Looking toward the preservation of ncace
in Gréat Last Asia and taking its inspiration from
the same peaceful and friendly spirit which presided
over the establishment of the above=mentioned agree=
ment, the Imperial Government offered its good
offices to the Governments of France and Thailand so
as to put an end to the conflict between French Indo=
China and Thailand. Thereforc, thc Impcrial Governe
ment offcrs, for unconditional acccptance by the
French Government the plan of vediation annexed
herctos In the case of an affirmative answcr, the
Imperial Government will be preparcd to ruesrantee to
the French Government the final and irrevocable
charactor of the settlement achieved by such plan,

"Besides, the Imperial Government is con-

fident that the French Governmen) will work towards




the preservation of peace in Creat Last Asia, and

in particular towards the establishment of friendly
good=ncighborly relations and towards the progress
of clos¢ economic relations between Japan and French

Indo-China, and that it will declare to the Imperial

Government that France, in regard to French Indo=-

China, does not intend to enter with a third power
into any agreement or entente providing for polit-
ical, economic or military cooperation or indircct-
ly opposed to Japan.

"It is understood that the above-imention=
ed guarantec of the Imperial Government and statement
of the French Government will be confirmed later
on in a solemn document at the time of the establishe
ment of the Treaty on the settlement of the cone
flict between France and Thailand.

"I have the honour to acknowledge receipt
of this communication and to inform Your Excellency

that the French Government, although ncither the

local situation, nor the fortunes of war compel 1t

Lo renounce the benefit of treaties freely negot=

iated and included with the Government of Thailand,

1s prepared to yield to the insis$enecs of the Japane
ese Government. By its acceptance of the plan of

mediation annexed hereto, the French Government,




which has constantly proved mindful of the preser=-
vation of peace in Fast Asia and never entered upon
any course of action that might disturb such peace,
uffords new proof of its fidelity to the spirit that
inspired the agreement of 30 August 1940, In this

same spirit and desirous, morcover, of avoiding all

engagements of such a naturc as to involve its Far
Eastern possessions into a conflict between third
powers, it detlares that it doces not intend, in re=-
gard to Indo=China, to enter with a2 third power upon
any agreement or entente providing for political,
economic or military cooperation directly or indirectly
opposed to Jpan. It anticipates, moreovcr, that the

Japanese Government will be anxiow) to assure the

strict observance of the apgrecment of 30 Aupust

1940 and of the subsequent military arrangerents,
"Please accept, lionsieur le Ministre, the
assurances of my highest esteem.
"Charles Arsene Henry
"Ambassador Plenipotentiarv of France"
THE PRESIDENT: We will rccess now for
fiftecn minutes,

(Whereupon, at 1445, a reccss was

taken until 1505, after which the proceedings

were resumed as follows:)




KARCHAL OF THE COURT: The Tribunal is now
resumed,

THE PKeSIDENT: Mp. Oneto.

kK. ONETO: The attention of the Tribunal is
invited to prosecution document No.4038-A, which is
in evidence as exhibit No, 566, This document is a
telegram from BOLTZE an official in the German Em-
bassy in Tokyo and is dated 12th March 1941, and re-

fers to the visit of the Foreign Vice Hinister OHASHI,l

setting forth that the Japanese Vice kiinister OHASHI
had asked the German Representative in Tokyo to con-
vey to the Heich Foreign Hinister, the gratitude of
the Japanese Government for the valuable and ef-
fective support they had received from Germany in the
mediation of the dispute between Thailand anc French
Indo-China,

The attention of the Tribunal is also in-
vited to prosecution document No. 907, which is a
basic document and is in evicence as exhibit No. 47,
It is a copy of the Peace Agreement between France
and Thailand, dated May 9, 1941,

Prosecution document lo. 653 A is presented

for introduction in evidence. This is a Memorandum
dated 10 May 1941 from the Chief of Staff of the

French Inco-China uxpeditionary Force to the Vice




Minister of War, the accused KIMURA, lieitaro. It is
related to the actions of a French Indo-Chinese
official in relation to the injury of a Japanese
military employee by a French Indo-Chinese soldier,
10 May 1941.

THE PHRESIDENT: Admitted on the usual terms.

Mr. Logan.

MRs LOGAN: If the Tribunal will note our
objection, there is no certificate attached to this
document either.,

THE PRISIDENT: Well, any document without
a certificate will be admitted conditionally. I need
not repeat that. That will be one of the usual torms.

CLEKK OF THE COURT: Prosecution's document

No. 653 A will receive exhibit No. 634.

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit No.

634 and received in evidence.)




MR. TAVENNER: I will read exhibit 634,

"Indo-China ==

THE PRESIDENT: Omit the headingj; we already
have it, I said, omit the heading; we have it already.

MR. TAVENNER: (Reading)

n CHO, Isamu, Chief of Staff of the French

Indo-China f%xneditionary Force.

"To: Vice Minister of War, KIMURA, Heitaro.

"We shall inform you as follows our secret
agent's renort (accuracy A) on the aforementioned sub-
Ject:

"The incident causine injury to a Japanese
military ernloyee by a French Indo-Chinese soldier in
an Annamese house of prostitution, Citadel Street,
Hanoi, on the nirht of the 24 April caused a great shock
to the French Indo-China authorities. At present there |
exist both a pessimistic and an optimistic view among
the official concerningthis matter. But the majority

of them possess pessimistic views and renerally 1look

upon this affair as a regretful event that world bring
about a grave crisis in the friendly relations between
Japan and French Indo-China,

"They are possessed with the credvlous thought
|

that this affair might serve as a fuse giving possi-
bility_of opening hostilities between the two countries,
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or the presentation of grave demands by the Javanese
to French Indo-China, They are in a state of panic
and are giving sincere efforts to bring about an amicable
settlement of this affair and at the same time fear the
retaliatory actions of the Japanese, They strictly
forbid the rench in general, notably the military
service men, to visit the Japanese streets and areas
where the Japanese frequent, especlally near the houses
of prostitution #nd liquor serving places. In this wey,
they are only endeavoring to avoid unforescen accidents
in the future. The state of affairs is as follows:

"Actions of the French Indo-China authorities,
according to the views taken by the French Indo-China
authorities:

"(1) Pessimistic views

" They consider this affair as a fuse with

probabilities of inciting a war between Japan and

French Indo-China, judging from the example which
gave cause to the outbreak of the China Inecident, in-

‘curred through the kidnap and murder of a Jananese
soldier by the Chinese Army near the Merco Polo Bridge
in July (SHOWA 12) 1937,

"On the other hand, anticipating that the

Jepanese Army might demand expansion of the rights of

self-defense, using this affair as a pretense, and with




such wording cs 'necessery for the self-defense of the

ermy', or to meke 2 demend to increerse cdditionel
forces, they rre recking their breins to find mesns of
esteblishing counter-meesures,

"In order to prevent cggreveticn of the situ-
ation they heve sdopted policies in vhich they ere
rerdy to give srerifice, to some extent, for on emiceble
pecce settlement of the offeir., They rre trying to

moder:ste the firm cttitude of the Jepcnese by resorting
to policies of eoouetry, such 2s the arrest of the

offender, his strict punishment, the condoling of the
victim end the consoletion end frvours to be extended
to the bererved femily. Thus, they rre trying to lesd
the effeir to ¢ friendly settlement. Anticipeting
thet the Jepenese side w11l teke reteliztory meesures,
the Buresu of Administretive Affeirs of the Governor

Generel's Herdourrters geve orders to the Henoi

Detective Burersu to compile #nd submit e 1list of the
houses of prostitution end bers —hich the Jepenece
freruent, directly efter the scid incident, At the
ceme time they strictly forbsde the French, in genersl,
especislly militery men, to enter the zones vhere the
Jeprnese gether end pleces neer the houses of prosti-
tution, #nd thereby evoild unforeseen occurrences.,

"(2) Optimistic Views:

"There ¢re some emong the French who point




out and refcr to the chenged internestional situation
since the previsus yeer, especielly on the recent in-
crease of crises in the Far Fest, emphasizing the

apgravation of /merican-Japanese relations.

"They maintain that as the Japanese Army is

now in a position where it is being forced to reorgenize

its troops in prernaration against the extreme aggra-

veted situstion prevailing in the relations between

Japan and America, it is im»nossible for the Japanese
to cerry out positivd military policy in French Indo~-
China availing itself of the said incident. They
advocate the optimistic view thet it wouvld be very
casily settled on friendly terms.

"The views maintained by the Army regarding
the above:

nThe views meintained by the Frejeh Indo-China

euthoritics arc es above-mentioned and they arc extreme-
ly in fear of the expension of this incident and the
action of the Jepancse Army on the right of self-

defense.

nSince the actual state of affairs is one in
which they are desirous of having an amicable settle~
ment, regardless of the cost of compensation, we think
thet it is only fair for us to demend the investiture

of power from the French Indo-China authoritiecs, as the

L T
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following, with a firm attitude and a definite purnoses:

"l, The increase and strehgthcning of the
rights of stationing troops. I'espite the fact thet
the number in militery force amounts to 6,000, accord-
ing to the current Jevanese-French éhrecment, the Jap=~
anese Army shall station the required additional number
of forces and expand the arca of statidning troors to
the whole of 7Tongking if found necessery for the
solution of the Sino-Japanese conflict,

"2, The enlergement of the arca of sction
of the Japanese Army, The Jeranesc Army will be given
the right to act freely within the Province of Tong=
king when requifod from the point of military operetion
and educational treining. Desnite the fect that ot
present the Japenese civilien ponulace, cxcenting thé
militery men, are permitted to travel in Chuong Binh
and Lang-son arcas, which are considered most important
from the standpoirc of military official duties, the
milltary men arc forbidden to travel, Moreover, when
a2 smell unit is to engage in manocuvres, negotictions
must be done beforehend with the Freneh Indo-Chincse
authorities. The situetion is thet ﬂﬁrmission by the
Governor-General is rcquired, with condition thet a

french militery officer be allowed to study and observe

the manoeuvre. In menoeuvres where meny secret matters




are involved we had to suffer snccial dlsadventeges,

"3, Frecedom in seclccting housing. For
Jepanese Army barracks the Annemese primary schools ere
chiefly provided, which offers but narrow and unsen-
itary places., They intend to gein two edventages, -
killing two birds with onc stone that is, of elicnating
Japan from Annam ond that of distrcssing the Japanese
Army. Furthermorc, thcy have set ur & new nolice sub-
station necar the officers' billct to keep eyes on the
movements of the officcrs. Thecy arc also seerctly
oppressing the Annamese, who show fecvours to the
Jepanecse Army, and in this wey they arc trying to fovec
out pro-Jananesc tendencies. They are by no mesns
friendly.

"It is nccessery thet they rrovide spprooriatc

buildings that could be used for headquartcrs and

barracks of thc Jeranese Army.

"4, Frecedom of trevel in French Indo-China,

"At present we have to file en aprplicetion to
the Governor-General requiring his p:rmission, &nd ¢ ven
if we receive permission, they would always attach a
Frenchman to go with us, thus restricting our frecdom
of actions. It 1s nccessary thnat we escquirc the rights
of frccdom to trtved; like the French-Indonese, except

in zones where no trespassing is allowed becausc of




militery rcasons.
ng, We demand the frec use of airficlds.

Desp’ the fact thoet the Army is installing new

facilities suech as runways, etc. at the Haiphorgairfield

now being used by the Japanese troops, the amount in

rent charges demanded by the French Indo-China author-

ities amounts to ¥35,000 a2nnually. VWhen we add the
rcnt charges of the Gia-lam Airfield the amount rises
to a considereble sum. On this occasion we deman froc
use of them,

" Report: NAMI Group.

‘"Reference: To the Vice-Chicf of the Cencrel

Staff; Viec-Minister of ''ar,"




k. ONETO: The Tribunal's attention is now
invited to prosecution document Lo. 4061 A, which is
in evidence as exhibit lo., 586. This is a secret
memorandum {rom WOEKMANN to the heich Foreign Nin-
ister, dated the 1lOth June 1941, setting forth that
Ambassador OSHIMA wanted to sce the Reich Foreign
Minister and to discuss with him among other things
the desire of the Japancse Army to obtain bases for
the fleet and the Navy in French Indo-China.

I now offer in evidence prosccution document
No. 4081 E, which is a telegram dated 21 June 1741.
This telegram is from the Ambassador in Tokyo to the
German Foreign Minister, concerning a conversation
the German Ambassador had with MATSUOKA on the
latter's invitation.

THE PLESIDENT: Admitted on the usuzl terms.

CLEKK OF TH# COUKT: Prosccution's document
Ko. 4081 E will receive exhibit No. 635.

(Whercuvon, the document above re-
ferred to was marked prosecution's exhibit KNo.
635 and received in evidence.)

MKk, TAVENNER: I will read exhibit 635

"Pelegrem (Seeret Cipher Process).

To be kept in locked file. Tokyo, 21 June 1941.

1030 hours. Arrival, 21 June 1941, 2015 hours. Lost
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urgent. For German Foreign Minister.

"BATSUOKA, who had invited me, told me the
following information during a long conversation:

"1). Renewed negotiations between Japan
and the letherlands Indies is not to be expected.
Existing tension unbearable in the long run. For
proceeding against the Netherlands East Indies, air
and naval bases must be set up in French Indo-China,
Hence he had asked through Ambcssador O0SIHIMA whether
French consent to this could be obtained by Berlin,
otherwise he would take up the matter with VICLY
directly.,"

I will not read the remainder of the talegram.

Ili, ONETO: I now .procduce prosecution

document lio. 4062 A for introduction in evidence.

This document is a telegram from the Germen Ambassador
in Tokyo, dated 3 July 1941, to the Germen Foreign
Minister.

THE PHRESID&NT: Admitted on the usual terms.

CLERK OF THE COUKT: Prosecution's document
No. 4062 A will receive exhibit iro. 636,

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit

No. 636 and received in evidence,)
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MR, TAVENNER: I will reaa the exhibit,

"Telegram (Secret Cipher process). To be kept
in locked file. Tokyo, 3 July 1941, Arrival, 3 July
1941, No. 1102 of 2 July 1941,

"For German Foreign Minister TELKO, 3 July '41,
Following telegram of 2nd, No, 1101l.

"Note: Sent on to special train under No. 2131,

"Text of ceclaration of Japanese Foreign
Minister follows: Oral statement. Strictly confiden-
tial. (Translation).

"Please convey the following to His Excellency
Herr von Ribbentrop:

"I have duly noted your Bxcellency's request
made through Ambassador General Ott in Tokyo and Ambas=-
sacor General OSHIMA in Berlin, I have taken particular
care in studying the views set forth by your Excellency
in approaching the Japanese Government with the request,"

I will omit reading the next paragraph.

"At the same time I beg to state that the
Japanese Government have decided to secure points
d'appui in French Indo-China which will enable Japan
further to strengthen her pressure upon Great Britain
and the United States. In this connection I would like

to draw your Excellency's attention to the fact that

Japan has been keeping constant vigil in the Pacifie,




including the southwestern ocean with a view to restraine
ing these two powers and will continue the efforts and
even intensify them, if necessary,"

I omit reading the rest of the telegram,

"Signed OTT."

MR. ONETO: I offer in evidence prosecution
Gocument No. 1077, which 1is a report of the proceedings
of the Privy Council concerning the ratification of
the Franco-Japanese Protocol on Guarantece and Politiecal
Understanding, and of the Thai-Japanese Protocol on
Guarant: and Political Understanding,

‘his was held on 3 July 1941,

THE PRESIDENT: Admitted on the usmal tarms,

CLERC OF THE COURT: Prosecution's cocunent
No. 1077 will receive oxhibit No. 637.

(Whereupon, the document above

referred to was marked prosccutionts exhibit

No. 637, and was received in evidence.)

THE PRISIDENT: Captain Brooks.

KR, BROOKS: If the Tribunal please, I would
like to call to the Court's attention, on exhibit 636,
that there is an afficavit attached as to the origin
of the document.

I submit to the Court's attention, paragraph 4
of that affidavit, that "the document to which this
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affidavit is attached is a true and correct photostatic !
copy of an original German Foreign Office document
which was captured from said German Foreign Office,
filed in archives, and which came to my possession and
custody and under my control in the manner above set
forth."

I would submit for the Court's consideration,
first, that the affidavit is not attached, as stated
her2, to the original document. There is no atfach-
ment. And second, that in lieu of that, there is not
sufficient showing of the origin of this document or
tying in betwecn the affidavit and the document or the
substance reforred to as being put in evidence,

I submit that for the Court's consideration,
as to what action should be taken as to the type of
certificate of origin, whether there should not be a
tying in of the affidavit with that by mentioning, by
the signature on that affidavit, of the document in the |
affidavit, itself, rather than just by attachment.

In several instances there is actually no attachment
or any evidence that there has been attachment of the
affidavit to the document which it tends to declare
the origin thercof.

THE PRESIDENT: Let me seeit, Mr. Mantz,

(Wherecupon, a document was handed to the




President.)
THE PRESIDENT: Well, w2 have the affidavit,

and we have not on the exhibit attached, or the next

two attached, anything connecting it with the affidavit;
that is quite true, and that is not in order. The
Court may be satisfied with its source and nuthenticity,
nevertheless, or its origin, I should sny. T will

refer that to the l‘embcrs of the Court. It is cere

tainly not in order,

It will be reccived conditionally,

MR, BROOKS: The last two documents sro that
way; anc it 1s not charging sny intont on tho part
of the prosecution to do anything wrong, but there is
a possibility for, inadvertently. o mistoke or an orror

to be made in cdocuments of that type.

THE PRESIDENT: Of courss, thera nay cnough

ba
in the affidavit an¢ in th2 documcnt to place the

identity of the document beyond question. 'e will
have to examine that.

MR, TAVENNER: T will rcad exhibit 637,
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"Proceedings of the Frivy Council; 3 July;
Showa 16 (1941)

"The Ratification of the Franco-Japenese
Protocol, on Guarantee and Political Understending,
end of the Thai-Janenese Protocol on Cuarantee and
Political Understending.

"0Of the two protocols, the first states in
its preemble; that the Japsnese end French Covern-
ments; desireing to meintain neace in East Asia,
recollecting the peeceful eand friendly svirit which
led to the establishment of an agreement through
official documents exchanged on Auvgust 30 of last
year between Foreign Minister MATSUOKA &nd French
Ambassador HENRI, and prompted by the sincere desire
to uphold this spirit, desire to secure the stabil~
ization of the friendly relations which have been
restored between France and Thailsnd., In its body
the protocol vrovides:

"(1) That the Irperial Jepenese government
guarantees to the French government that the settle-
ment of the dispute between France and Thailand
resulting from Japan's mediation and as ermhodied
in the aforementioned peece treaty and in the annexed
documents 1is definite and unalterasble;

"(2) That the French government accepts




the above puerantee, end will strive to maintein
peace in East Asia, end especially to establish
good neighborly, friendly reletions and to promote
intimate economic relations between Japan and French
Indo-China; that furthermore, the French government
declares that it has no intention to conclude with
third povers eny apreement or understanding concern-
ing French Indo-China which enticivates politicel;
economic; or military cooperation of a nzture which
directly or indirectly opposes Japen. In addition,
the protocol fixes the ratificetion procedure end
the date of the enforcement of the protocol,

"The contents of the second »rotocol are
the seme as those of the first protocol, except
thet it cites in its preamble the tresaty concluded
on 12 June last yesr between Japan end Thailend

concerning the continuaticn of frierdly relations

and mutvel respect of each other's territorial

integrity, and places no special regional restriction
on the arrangements with Third Powers; in the declar-
ation contained in the second paragranh of the body
of the protocol.

"It seems that these verious arrangements
aim to secure the fulfilment of the stipulations

of the pesce treaty which had been concluded as the




result of the scttlement of the dispute between
Frence and Thailend through the Japenese Imperial
Covernment's mediation end also to promote good
neighborly, friendly relations between Japan and
French Indo~China, end between Japen and Thailand.
Inesmuch 2s these instruments will maintein the peace
of East Asia end contribute to Jepan's establishment
o the New Oréer; their objects mey be regsrded as

proper, and the cleuses conteined therein deemed

to involve no special difficulties, Hence the

Judging Committee has unanimously decided that
each of the items of the bllls under review be

elther approved or ratified as drafted without any

amendment, Ve hereby report our findings.
"No. 10, (MATSUOKA): I heve something
to sey here &s the responsible minister concerning

this subject., The subject should heve been 1sid

before the plenary session, of the 18th of last

month, but was postnoned for the convenience of
the session., Subsequently, however, in view of
the fact that we lerrned through the reports of our
Ambessadcr to France end elso the representations

of the Vichy Government during the course of the

trcety nepotiations, that the Vichy Government

held many ooposing views end the Treaty was signed




almost solely on the responsibility of Delegate
Roban /%2/ I ceme to entertein the fear that the
French Covernment might not ratify the subject

treety end also the Economic Agreemént between
Jopen and French Indo-China, Accordingly; I

recve *ted a further postponement of the decision

on this item, However; having received from our
Ambessador to Frence at the end of last menth that
the French government had finelly declded to retify
the two treaties; 1 decided to submit them for

your deliberetions here. I trust that vou would
anpreciete the circumstances responsible for the
nostponement,

"No, 22 (ISHII): Once, on the occesion

of the deliberetion for the ratification of the
Soviet-Jepenese Neutrality Treety, I asserted that
the conclusion of that treaty wes not only a success
of Japanese diplomacy, but also a greet victory.
Probably the word 'Success® was not sufficient

to show the whole stete of affeirs., I called it

2 'victory', because at that time there was an
intense secret strife between Japan on the one

side and Britein end America on the side centering

around the Soviet Union. And yvet Foreign Minister

MATSUOKA successfully overthrew Chamberlein end




Roosevelt end concluded & treety with the Soviet
Union, The seme applies to the verious items now
under consideretion, It is the victory of our
diplomapy that through the success of our mediation
in the dispute between Theiland end Frence, we

heve ceused & peesce trecety to be concluded between
them. That is; Britain, looking upon Theiland as
if it were its own srhere of 1nf1uence; had carried
on secret sctivities in various directions under
the lezdership of Minister Crosby, who had been

e resident of Theailend for the pest twenty yeers;
end hed schemed to settle the dispute between the
two countries to its own adventege when the opror=-

tunity presented itself, It is very gretifying

that_Japan evailed herself of the ovportunity end
fine1ly succeeded in plecing Britain in the shade.
Well, it hes been advocated by our government cnd
neople in every way thet our country is the stebi-
1izing force of East Asia; but now in the onportunity
hhet hes presented itself for the first time we have

been cble to truly prove our position, Especially
the point which I welcome with setisfaction is the
fect that our country's right to mediate, end hence

our position of leadership, has been ecknowledged

by the provisions of Article 10 of the Frenco=




Thei'Per&é_Treety, whiég_ﬁfovisians are; mdfeafer,

permanently effective since the treety is volid

for en indefinite period of time, Probebly,

this sdventege is more veluable than any other
edventeges to be derived from both of Theilend

end Frence, If our country hed obteined the cession
of a distict or a province, it wouvld no doubt

become the ceuse of enmity towerd us in the future,
but the disrosition mede by our country #t this

time hes 21l the more enhenced the renutetion of

our country by &n unselfish, feir rct, secking

———

e ———

nothing whetever for ourselves;

"It should be called the fruits of our
so—calleqnznrerial Way diplomacy. From these
noints of vieﬁ; I wish to express my wespect end
conrretudetions to Foreign Minister MATSUOKA s£nd

the other members of the present Cabinet,"




"No, 26 (SHIMIZU): Reecn*ly seversl coun=-
trics of Furcpe hove rceognized the Notienal Govern-
ment ot Nanking, tut whot is the attitude of Thailond
toverds that government?

"No, 10 (MATSUOKA): On the onc hend, fron
the strndpoint thet Thailend is forther from Menking
than from Chunking, she is in o dcliertc situctions

end on the cther hand, even though Jopen's mediction

has proved succcssful, British influcnec in Thnilend
remains unshekable, Thercforc, it is very difficult
to excent Theilend to rcecognize thc Nanking Government,
When our country's politierl and cconomic power hos
stendily pcnetreted into thot country and when the
Thailoand Government cutheritics vill not find thom-

sclves in 2 perplexing- positicn shonld they recognize

the Nonking Governmont, we shnll grosp the copnertuni-
ty then to trke nroncr nersurcs,

"No, 26 (SKIiTZU)s In spitc of the cxise
tcnece of a treety nect of none=cgpressicn botween
Germony and the Soviet Unien, war hes broken out be-
tween the two powers., Whon shonld we rcgerd es the
breaker of the treaty? Jnnan hes concluded en alll-
cnce treaty with Gernany oand & ncutrality treaty with

the Soviet Union, For our infermction, nleesc lct us

know our country's future attitudc in this conncetion,




"No, 10 (IIATSUOKA): Two ycers cgo Germeny,

freing the imminent crisis of e war with Britain, con-
elvded o treaty with the Sovicet Unien os 2 temperery
expcdicnt lest the latter shonld be won over to
Britain's sidc. At thet time Germony cxplicrted to
Jopon thet this wes on unevoideble disposition, and
expleined thot her rcal intenticn wes to detest and
sunnress, when opnortunity presented itself, not only
the Soviet Union's eggressive principle, but also the
idcology crmbroced by thot country. It scened thet the
Sovict nicn olse knev the eircumsterree very well and
planned to strike Gernmoany after vaiting for o favor-
ablc tine. The recscns for sterting the wer have been
published by beth governnents, but, aftcr 211, the Nen-
Aggression Treety between Germany and thc Scvict Union
was but a tcmnorary cxpedicnt to both of them.

"No, 35. (FUKAI): 8Since I sharc in genoral
the opinion of Councillor ISHIT, I an gled to offer
my congranlation to the governnent suthoritics., FEov=-
ever, I think there is one point in the subject itcen
vhich descrvcs censiderntion, Perhaps third povers
might teke 1t as 2 synbol of our ngeressive poliey if
viec 1look upon oursclves os the stebilizing force of
Ecst Asia, For instencc, in regerd to the documents

deted August 31 of lost yerr which werce cxchanged be=

- y L
“‘1....‘.,._.-_._'___‘\_-_.... iy, bttt it il S e el




twecn Jencn and Frenee, cur Prire Ministcr expleined
thet he wes unoble teo teke the fernolities for the

snbrnission of the documents for the deliberetion of

the Privy Council, beceuse he had te selze 2 noment

when France was feerful of our ccuntry's actions,
Althcugh I think thot ench n nersure is scnctines
nceessery ond shonld nct be renrenched, yct, insofar
as onr purpocsc is to beconc truly the stobilizing and
guiding force of Eest Asir end to show the werld ocur
Inncriel Wey, we should heve the fundementelly re=-
quircd attitude of nind, Thet is, on the ccecsion of
the deliberations on the Sinc-Jeprnesc Basic Trecety,
the Privy Council mode it elcer thet the ecordinnl
point is to win the scntinents of the Chincsc peoplc,
1 think the samc ecn be said in cur relrticns with
Freneh Indo-China and Theilend, Unlcss vic succccd
in winring the sentincnts of the ncoplc, it cennot be
said to be nerfect. In ny opinicn this dcscrves
full censiderotion, It is under such 2 stete of nind
thot I sunncrt this subject jten.

npresident (HARA) As there ere ne further
renerks, ve sholl immedictcly trke o vote., All these
in favor, nlgcse rise,

(L1l rise).




wpp-sident (HARA) It has becn cerried unan-
in0usly.

nprosident (HARA) Next we shell toake up
for doliberation the itenm of the rotificetion of the

Fronco-Jeoenose Treety of Residence ond Nevigetion

conecrning French Indo-China, cnd of the Fronco-Jrpas-

ncse L.greencnt concerning the custons systen, trode
ond the snodalitics of settlement of cccounts hetween
Jepen ond French Indo=Chine,"
T will cnit recding the rcst ~f this docurent.
If the Tribunnl plense, I will orit reeding
only thet part cf the docurcnt dovm to Hc. 10 on otpe
10.
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"No. 10 (i.TSUOKA): Looking hock at the cir-
cumstrnecs surrownding the oxchanre of the offiocirl
documchts on Aumust 30 of last yocr, Jopon mede ranco
cekxnowloedse our nolitienl supcriority cnd at the srmeo
time, ags the result of it, to a~reo to the advanco of
Jopenese forees into “ronch Indo-Chinn, Icter on
France suhmittcd horsclf to our modintion in the Clg-
pute with Theilond, Theoso two voints arc the most
conspicuovs embodimants of our countrylas politicol
suvpcriority, Concernine the ceonomic problswm, which
constitutces tho substonce of this dreft, our poonle

cre eble to onjoy in Fronch Indo-Chine the same treate

ment as french netionals in respoct to spocially dow

gighoted mottors, That is, those are the rcsults ol
- ’

the cclknowlodzment of our supsriority. ‘e find almost
no oxomple of it in tho history of colonizction, In
r.apiet to other points, I cannot gy thot thoy ars
clw-ya satisfoctory, Howcver, ﬁw roggon Jor congider-
inz this drelt s sctisfoctory is brscd on the fundo-
mentel diplomatic conecent which demonds the retricvel
of our intcrnational reputction vhich has Jeeh complotely

-

lont since tho Monehwurion Ineicdent,
"Incsauch os Fronce, in viow of the fact that

she had been dsfonted in the war n->ingt Germany, ol-

roady recognized lost year onr anporior position ond
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earccl to cxuport to Jopon the full quentity of polished
rico cg demanded by Jepon, vwhich 15 o matter of 1lifoe
and dcoth to Japen, I thouzht thet 1t would enl

our country's roputution if wo were sotisficd with
half of our demcnds in rcspect to other mettcra,
Throurh the cifforts of my subordinotos, we finclly
succucded in zetting 0% of our demonds. Whilc on the
onc hand I npprecicnt:d their sa2rvices, I roprooched
thom for not stoppinz at o point vhore 507, of our do-
minds hed boon ocecpteds On roflcetion, I observe
that the fret thet Srence recoznized our lecdership

in Tast leic ig ipn itself olono o very importont mot-
ter, 'ie will do our hest to cxpend and ombody it in
the futurc, It is imponaiblc to rznlize all of tho
Jtems in ¢ short poriod of time, Considcrinz r'rom

I

the forcgoing circumstoneces, I think the agroomont,

cg it is, Fves us morc than wo should cxpact,

"Hoe 22, (ISKII): I om very surpriscd at
your cxplanations I did not discusgc the exchanged
official documents of Auruat last year, but I asked
how the contont of thoe scid off .cial documents, that
1s, the »ocoghition by Pronce of our country!s suporior

position, has beon utilized ond how it hes baoen ombodieds

Now that Francce hng rccoghizod our guporior position,

&

w6 do not by eny mcang lose our prostic if ws mol:




"

hor offcr the real subatance of thisz rccornhitions
tinile thic - hend I do not grvdsc due ~dmirotion

foct thot, in wodinting betwoon

Iprnec, we Gid not demnné or oursclves

Aistrict or ¢ strte, on the othor
mit reerct thet you congidor thot wo obe=

6 ahovld oxpact whcn 70 obtain.d

805 of our dem . in coneluding the zconomic agroo=-

ment undcr rovicw, Althoush we obtoincd the nocessolry
guentity of poll hod rice, it is only a normal dcalirg

ané nothing strenge Tor o to purchnac the surplus

11co lcft after ?illin: tha roquiroments of Fronced

and hor colonios,"




7,02

I will not read the romainder of the report.

THE PRESIDENT: Well, it is four o'clock now,

We will recess until half past nine tomorrow
morning.

(Whercupon, at 1600, an ad journment

was taken until Friday, 4 October 1946, at

0930.)




