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The proceeding was b egun at 1615. 

THE PRESIDENT: Wh&t is the applic~tion? 

MR. TAVENi~EH: It is a 11 under rule 6 (b). 

CLERK OF THB COURT: Except the first one 

3 . 

there is a r equest by Mr. Logan, who re presents KIDO, 

for the r e turn of th ~J diary, the original diary. 

THE ?RESilJENT: 'l'his is a r equest of the 

accused KIDO for thG return of a docume nt, the docu­

ment belng hj_s diary, exhibit No. -- i t doesn ' t appear. 

Howevr.r, I don 1 t expect you to t ell me the exhib it num­

b er. 

Is there nny ob j ection to the r eturn of tha t 

document? 

MR . TAVE11J"NER: Your Honor, the r e possibly are 

severn 1 excerp t s tl1:-- t may be us ed during the cour se of 

the r ebuttP. l. If v1e could w~it El f ew days vve could 

de t ermine ~':he thcr the re could be nny question a bout 

r e t 2. ining it. 

THE PRESIDENT : Mr. Loga n, as counsel for the 

nccu sed KIDO, whc t ha ve you to say? 

MR. LOGAN: Of course, the prosecution hn s 

A comptete photosta t ic c opy of it and so has the de­

f e ns e . So if 3 nybody Wfl nts any other e xc er p ts, or to 

check, we lwve it a vailable and ycu have it a vailable . 
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THE PRESIDENT: Yes, that is mentioned in the 

applica tion. 

Well, it is r e turned on condition that it 

sha ll be produced again if so directed by the Tribunal . 

The next applicction is in beha lf of the 

~rosecution under r ule 6 (b) (l) and perta ins to the 

document No . 3150. 

MR . COMYNS CAHR : Which , your Eonor, is the 

HAitADA r ecords, memoir s or diary, as they ar e variously 

described. 

THE PRESIDE~T : I should s8y it is prose cu­

tion 1s docume nt No . 3150. 

Wfu . COMYNS CARR: Ye s . 

THE PRESIDENT : What is the nC\ tur e of the appli -

cAtion? 

MR . COMYNS CARR : This 6 (b) rule ha s been 

s o oft en di sr egC\rded by the defense , wi t h our tacit 

acquiescence, a nd even recently they put in a n extrcct 

fr om this very diory without applying t he 6 (b) (l) 

rule . But we don 1 t expect to mee t any oppos ition from 

them t o this applica tion, but we thought thct as a 

ma tter of pr eca ution we ought t o make an applicnt i on . 

THE PRESILENT: Do you pr opose t o serve in 

English a nd Japanese only the parts you intend t o use, 

Mr. C.::: rr? 
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MR. COMYNS CARit: Yes. As your Honor knows, 

the whole has been, ever since last August, available 

for the ir inspection . 

THE PRESIDENT: WhEt have the defense t o say? 

Is there any ob j ection? 

On the application of the defense, the Ccurt 

mny of course order furthe~ excerpts to be served in 

English and Japa nese. Subj ect to that I suppose th~ 

order will be as pr ayed . 

The third applica tion is a lso by the pr osecu­

tion under the same rule in r e l D tlon to the snme docu­

ment. 

Ivih . COMYNS CABR : Ye::s, some supplement.nry 

items which wer e omitted. 

tha t? 

THE PRESIDENT: Is it necessary to deal with 

MR . COiviYNS CARH: Only in the same vwy . 

TilE PhESIDENT: Well, same order. 

The next npplicetion is al so on beha lf of the 

prosecution under the scme ru le in r espect of pr osecu­

tion ' s documents Hos. 3008, 3030-B, 3030-C, 3333, 

3146-A and 3196-A o This is a similnr applicaticn I 

suppose . It nppoars to be. 

f;!H . TAVEhNER : Yes. 

THE PRESILENT: The same crder will be made 
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~nd t he seme t erms . 

The next i s nlso nn application by the pr ose ­

cution under the same rule and perta ining t o documents 

3048, 3091, 3098 and 3332 . It is a similar applica tion . 

The or der will be the same . 

The next is an applica tion by the pr osecution 

unCer the same rule in respect of document 3150. A 

simila r application, and the same order. 

Ther e is n fur ther applic~tion by the prose ­

cution under t he same rule in r ela tion' to documents 

3150-39A and 3350. 

MR . TAVENNER: The s<:me . 

TttE PhESIDENT : h similar application, and the 

same order . 

There is a further appl ic0tion by the pr osecu­

tion under the same r ule in r espect of pr osecution 's 

documents Nos . 3104 (2), 3217-A, 3217-B and 3030-Q. 

Similnr ~pplicBtion, and the same order . 

There is a further application by t he pr ose ­

cution under the same r ule i n respect of pr osecution's 

documents Nos . 3354 , 3030-K a nd 3055. A similar appli ­

cation and the same order . 

Is that the whole of the business? 

l>:R . CUNNINGHAM : Can we ha ve a minute to dis cuss 

that? 
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THE ?ht:SIDEhT: Mr. Cunningham. 

l\1}· . • CUNNilWHb.M: Be cause it h<?.s just come u p 

now. But there ought t o b e sor:1e r eserva t ions or e r­

r 2ngcrnents made that the de f ens e hove the right at the 

sc.me time, or a Ll t er t i ·1e', to in : r oduce such nddi tional 

p~ rt s of t hese du cumcn t ~ a s the defense wishes to us e 

in order t o hovE. it :) f c:i_r a_!!plic<.l tion ('f the r u l e . 

And we don't wa 1.t t c t · lc; <..1 ch2r.c-e on s urr ebut t a l, so 

we ou ght t o ha "~ ·o the r ig:1t t o introduce it at the same 

time the pros e cuti on introduces t h6ir e xcerpts end be 

safe4 

'l'EE PhESiv~N':I.' : ilny c on~e s si0ns extend ed t o 

the p!' C'secut j.(.n will c: l so b e eY..t<)nde d t c t he d efense . 

Llh . LOGl·.N: I might say, Sir ~Jilliam, I d idn 1 t 

knov•J those moti ons wor e on. I didn ' t know a bout t h em 

u ntil I just came in now . But I {w v e n 1 t ha d any oppor­

tunity t o ch .~ck just wha t thes e e xcer pts are . There 

may be s entences toke n c ut of vrhc le par agr aphs t ha t 

would,distort the me c.ning, I don 't know. 

hiE . L2VIN : ':2hu e xce r p ts hD V t:Hl ' t been served 

on us as y e t, s 0 we don 't know ~h~ ~ they are. 

TliE ?TiES I1El"'I T : If s o you c ~.n m[lk e an appl ica ­

t ion t c· me f or e.dditional matter. 

MH. LOG; .... N ,: J·ll right. 

1'!J.:c; ?Hh:c l i,ENT : We V\'i ll t~Ja t b oth side s 
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a like if tho circums t ences ar e similar. That js nll I 

can say with r egerd to possible surrebutta l evidence . 

hih. CUNNINGHtJ\ii : I d on't depe ~1d t eo much on 

that. 

THE PREE. IDEi·~'.r: Well, the pr oceedings ar e 

clc s od. 

(Y!her ou~)on, c; t 1630, the proceeding 

v.,ra s ccncluded.) 
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