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The proceeding was becgun at 1615,

THE PRESIDENT: What is the application?

ME. TAVENNEK: It is all under rule 6 (b).

CLEKK OF THE COURT: Except the first one
there is a request by Mr. Logan, who represents KIDO,
for the return of the diary, the original diary.

THE PRESIDENT: This is a request of the
accused KILO for the return of a document, the docu-
ment being his diary, exhibit No. -~ it doesn't appear.
However, I don't expect you to tell me the exhibit num-
ber.

Is there any objection to the return of that
document?

K. TAVESNER: Your Honor, there possibly are
several excerpts thot may be used during the cour se of
the rebuttal. If we could wait a few days we could
determine whether there could be any quecstion about
retaining it.

THE PRESIDENT: ﬂr. Logan, as ccunsel for the
accused KIDO, what have you to say?

MR. LOGAN: Of course, the prosecution has
a complete photostatic copy of it 2nd so has the de-
fense., So if anybody wants any other excerpts, or to

check, we have it available and ycu have 1t available.



THE PRESIDENT: Yes, that is mentioned in the
application.

Well, it is returned on condition that it
shall be produced again if so directed by the Tribunal.

The next application is in behalf of the
prosecution under rule 6 (b) (1) and pertains to the
document No. 3150,

ME. COMYNS CAER: Which, your Honor, is the
HAKADA records, memoirs or diary, as they are variously
described.,

THE PRESIDENT: I should say it is prosecu-
ticn's dcoccument lo. 3150,

k. COMYNS CARR: Yes.

THE PRESIDENT: What is the nature of the appli-
cation?

MR. COMYNS CARR: This 6 (b) rule has been
so often disregarded by the defense, with cur tacit
acquiescence, and even recently they put in an extract
from this very diary without applying the 6 (b) (1)
rule, But we don't expect to meet any opposition from'
them to this application, but we thought that as a
matter of precaution we ought to make an application.

THE PRESILENT: Do you propose to serve in
English and Japanese only the parts you intend to use,

Mr, Corr?%



ik, COMYNS CARL: Yes. As ycur Honor knows,
the whole has been, ever since last August, available -
for their inspection.

THE PKESIDENT: Whzst have the defense to say?
Ts there any objection?

On the application of the defense, the Ccurt
may of course order further excerpts to be served in
English and Japanese. Subject to that I suppose theé
order will be as prayed.

The third application is also by the prosecu-
tion under the same rule in relation to the same docu-
ment,

Ik, COMYNS CARR: Yes, some supplementary
items which were cmitted.

THE PRESIDENT: Is it necessary to deal with
that?

kR. COMYNS CARR: Only in the same way.

THE PHRESIDENT: Well, same order.

The next application is also on behalf of the
preosecution under the scme rule in respect of prosecu-
ticn's documents Nos, 3008, 3030-B, 3030-C, 3333,
3146-4 and 3196-A., This is a similar applicaticn I
suppese. It appears to be.

IR, TAVELNER: Yes.

THE PRESILENT: The same crder will be made



0

and the szme terms.

The next is also an application by the prose-
cution under the same rule and pertaining tc documents
3048, 3091, 3098 and 3332, It is a similar application.
The crder will be the same.

The next is an applicetion by the prosecution
under the same rule in respect of document 3150. 4
similar application, and the same order.

There is a further applicetion by the prose-
cution under the same rule in relation'to documents
3150-394 and 3350.

MK, TAVENNEK: The same,

ThE FRESIUVENT: A similar application, and the
same order,

There is a further application by the prosecu-
tion under the same rule in respect of prcsecution's
documents Nos, 3104 (2), 3217-A, 3217-B and 3030-Q.
Similar application, and the seme order.

There is a further application by the prose-
cution under the sazme rule in respect of prcsecﬁtion’s
documents Nos. 3354, 3030-K and 3055. & similar appli-
cztion and the same order.,

Is that the whole of the business?

VL. CUNNINGHAM: Can we have a minu%e to discuss

that?



THE PRESIDENT: Mr, Cunningham,

LME. CUNWNIWGHAM: Because it has just come up
now, But there ought to be scme reservations or er-
rengements made that the defense have the right at the
same time, or a later tinse, to iniroduce such additicnal
parts of these documents ag the defense wishes to use
in order to heve it n feir application of the rule.
ind we don't wait te f'ke a charce on surrchbuttal, so
we ought to havie the right to introduce it at the same
time the nroseecution introduces $heir excerpts and be
safeu

LEE PRESILENT: Any coneessions extended to
the prcéGCution will 2lsc be extended tc the defense,

I+ LOGuN: I might say, Sir William, I didn't
know thcse motions were cne. I didn't know e bout them
until I just came in now. But I haven't had any oppor-
tunity to ch:ck just what thcse excerpts are. There
may be sentences taken cut of whele paragreaphs thet
would, distort the mesning, I cdon't know,

Mite LEVIN: The excerpts haven't been served
on us s vet, sc we den't know whav they are,

THE PIESIDENT: If so ycu czn make an applica=-
tion tc me for additiona’ metter.

M. LOGaN: 211 righte.

They PRECIVENT: We will tme2at both sides



clike if the circumstences are gimilar. That is all I
can sey with regerd to pcossible surrebuttal evidence,
Iti, CUNNINGHaM: I den't devend tco much con

e
E

i PRECIDEnNT: Well, the proceedings are
elosed.

(Whereuvon, at 1630, the proceeding

wes cconcluded,.)
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