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1. The Appeals Chamber of the International Criminal Tribunal for thd 

Prosecution of Persons Responsible for Genocide and Other Serious Violations of International 

Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for 

Genocide and Other Such Violations Committed in the Territory of Neighbouring States, between 

1 January and 31 December 1994 ("Appeals Chamber" and 'Tribunal", respectively) is seised of 

two motions filed by Ms. Pauline Nyiramasuhuko and Mr. Ars5neShalom Ntahobali on 

25 October and 9 November 2011, respectively, for leave to amend their notices of appeal.' 

A. Procedural Background 

2. On 24 June 2011, Trial Chamber II of the Tribunal ("Trial Chamber") convicted 

Ms. Nyiramasuhuko and Mr. Ntahobali of genocide, crimes against humanity. and serious 

violations of Article 3 common to the Geneva Conventions and of Additional Protocol 11.~ 

Ms. Nyiramasuhuko was also convicted of conspiracy to commit genocide.3 The Trial Chamber 

sentenced both Ms. Nyiramasuhuko and Mr. Ntahobali to life imprisonment.4 

3. On 22 July 2011, the Pre-Appeal Judge granted in part the joint request of 

Ms. Nyiramasuhuko and Mr. Ntahobali for an extension of time for the filing of their appeal 

submissions and ordered that their respective notices of appeal be filed no later than 

170~tober2011 .~  Ms. Nyiramasuhuko and Mr. Ntahobali filed their notices of appeal on 

17 October 2011.~ On 19 October 2011, Ms. Nyiramasuhuko filed a corrected version of her 

notice of appeal.' 

4. On 25 October 2011, Ms. Nyiramasuhuko filed the Nyiramasuhuko Motion, to which she 

attached as an annex her proposed amended notice of appeal.8 Mr. Ntahobali filed the Ntahobali 

Motion on 9 November 2011, and likewise attached as an annex his proposed amended notice of 

' Pauline Nyiramasuhuko's Motion for Leave lo F!le an Amended Notice of Appeal, originally filed in Fnnch on 
25 October 201 1. English aanslation filed on 6 January 2012 ("Nytramasuhuko Mouon"); Ankne Shalom Nlahobali's 
Motion to Amend his Notice of Apped, onginally filed in French on 9 November 2011, English Wanslation filed on 
9 January 2012 ("Nlahobaii Motion"). The annexes anached to thex mouons were not aanslated into Ennlish. 
a Tht ~rosecutoi v. Pauline Nyiram&uhuko et ai., Case No. ICTR-9842-T, Judgement and Sentence, on 
24 June 201 1, issued in writing on 14 July 2011 ('Trial Judgement"), para. 6186. See aLso ibid., paras. 6200,6210. 
'Trial JudeemcnL oara. 6186. See also ibid.. oara. 6200. . . 
'Trial ludiemeni para. 6271. 

Decision on Motions for Extension of Time for the Filine of A ~ ~ e a l  Submissions. sinned 22 Julv 2011. filed - . . . - 
25 July 2011. para. 16. 
6 Acte d'appel du [sic] Pauline Nyiramasuhuko, 17 October 2011; Acle d'appel d'ArsGne Shalom Nlahobaii, 
17 October 2011 ("Nrahobali Notice of Appeal"). ' Corrigendm & i'Acle d'appel dc Pauline Nyiramsuhuko, 19 October 2011 ("Nyiramaruhuko Notice of Appeal"). 
See RequPle de lSAppelanle Pauline Nyiramasuhuko a ~ u f i n r  de dkposer un acre d'appel mod@. 25 Octobcr 201 1. 

Annexe A, Acle d'appel modifiC & Pauline Nyiramasuhuko ("Nyiramasuhuko Roposcd Amended Notice of 
Appeal"). 
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appeal? The Prosecution informed the Appeals Chamber that it did not oppose either the 

Nyiramasuhuko Motion or the Ntahobali ~o t ion . "  

B. Submissions 

5. Ms. Nyiramasuhuko requests leave to amend the Nyiramasuhuko Notice of Appeal and to 

replace it with the Nyiramasuhuko Proposed Amended Notice of Appeal annexed to her motion." 

In particular, Ms. Nyiramasuhuko seeks to: (i) fully comply with the Practice Direction on Formal 

Requirements for Appeals from Judgement by clearly articulating the grounds of appeal through 

headings and mentioning the relief sought for each group of grounds of appeal; (ii) clarify the 

various grounds of appeal by specifically pleading them under 30 separate grounds of appeal; and 

(iii) correct errors of form." Ms. Nyiramasuhuko submits that "she should not be made to suffer 

because of the errors of form committed by her Counsel acting in good faith."" 

6. Mr. Ntahobali likewise requests leave to amend the Ntahobali Notice of Appeal and 

replace it with the Ntahobali Proposed Amended Notice of Appeal annexed to his motion.14 

Specifically, Mr. Ntahobali seeks to include two new grounds of appeal relating to the assessment 

of the circumstantial evidence concerning the killing of the Rwamukwaya family and incidents at 

the Butare Prefecture Office which were mistakenly omitted from the Ntahobali Notice of Appeal 

as a result of the re-organisation of the notice in the days prior to the filing.15 Mr. Ntahobali 

submits that the fact that the Ntahobali Motion was filed as soon as he realised the problem, that 

the appeal proceedings are at an early stage, and that the Prosecution would not be prejudiced 

constitute good cause for the amendments sought.I6 In addition, Mr. Ntahobali contends that the 

proposed additional grounds of appeal are of substantial importance to the success of his appeal. 

and that he "should not suffer from his Counsel's failures."" 

C. Aoolicable Law 

7. In accordance with Rule 108 of the Rules, the Appeals Chamber may, on good cause being 

shown by motion, authorise a variation of the grounds of appeal set out in the notice of appeal. 

See Reqdte d'ArsPne Shalom Ntahobali pour m n d e r  son Acte d'appel, 9 November 2011 ("Nrahobali Motion 
(French)"), Annexe B, Acte d'appel amen& d'Arsine Shalom Nlahobali ("Nlahobali P r o m  Amended Notice of 
Appeal"). 
lo Emails from Sleffen Wirth. Appeals and Lcgal Advisory Division. Office of the Prosecutor, dated 2 and 
9 November 201 1 regarding thc Nyiramuhub Motion and the Ntahobali Molioh respectively. 
" Nyiramaruhuko Motion, para. 12. pp. 3, 4. 
'~yiramasuhuko Motion. paras. 9-14. See also ibid., para. 8. 
" ffyirmuhuko Motion, para. 15. 
I. Ntahobali Motion, para. 5.  p. 8. 
I 5  Ntahobali Motion, paras. 5, 13-17. Sea also Ntahobali Motion (French). Annue A, Ajouts demandis. 
l6 Ntahobali Motion, paras. 17-19. " Ntahobali Motion, paras. 20-24. 
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Such a motion should be submitted as soon as possible after the moving party has identified 

the new alleged error of the trial chamber or after discovering any other basis for seeking to vary 

the notice of appeal.'8 Generally, the motion must explain precisely what amendments are being 

sought and show. with respect to each amendment. that the "good cause" requirement is 

satisfied.Ig The "good cause" requirement encompasses both good reason for including the 

proposed new or amended grounds of appeal and good reason as to why the proposed 

amendments were not included or correctly articulated in the original notice of appeal.'' 

8. In its previous determinations as to which proposed variations to a notice of appeal may be 

authorised within the scope of the good cause requirement, the Appeals Chamber has considered 

the following factors to be of relevance: (i) the proposed variation is minor but clarifies the notice 

of appeal without affecting its content; (ii) the opposing party has not opposed the variation or 

would not be prejudiced by it; (iii) the variation would bring the notice of appeal into conformity 

with the appeal brief; (iv) the variation does not unduly delay the appeal proceedings; 

or (v) the variation could be of substantial importance to the success of the appeal such as to lead 

to a miscarriage of justice if it is excl~ded.~ '  

D. Discussion 

9. The Appeals Chamber considers that the amendments sought by Ms. Nyiramasuhuko are 

minor and essentially serve to correct mistakes, as well as clarify and improve the legibility and 

comprehensibility of the Nyiramasrrhuko Notice of Appeal, without affecting its content. 

The Appeals Chamber also considers that the filing of the Nyiramsuhuko Proposed Amended 

Notice of Appeal would not result in any delay in the proceedings or affect the briefing schedule. 

In the absence of any objection from the Prosecution, and in view of the nature of the proposed 

amendments, Ms. Nyiramasuhuko's diligence in requesting them:' and the fact that they will not 

cause any delay or prejudice, the Appeals Chamber is satisfied thk there is good cause for 

allowing the proposed amendments to the Nyiramasuhuko Notice of Appeal. 

" See. e.g., Auguslin Ndindiliyimana el al. v. The Prosecutor, Case No. ICIX-00-SGA, Decision on Augustin 
Binmungu's Motion for Leave to Amend his Notice of Appeal, 19 Januarj 2012 ("Ndindiliyimana a aL Decision"). 
para. 7; Jean-Bupliste Gafele v. The Prosecutor, Case No. ICTR-00-61-A, Dccision on Motion to Amend Notice of 
Appeal, 25 October 201 1 ("Gatere Decision"), para. 8; Nakpkonre Hafegekimana v. The Proseculor, Case No. ICTR- 
00-558-A, Decision on Ildephonsc Hatcgekimana's Motion for Leave to Amend Notice of Appeal. 1 1  July 201 1 
("Halegekimna Decision"), para. 7. 
l 9  See, ee.f.. Ndindiliyimuna er al. Dccisioq para. 7 ;  Garere Decision, para 8 ;  Hategekimona Decision, para. 7. 
See also Practice Direction on Formal Requirements for Appeals from Judgemen< 4 July 2005. paras. 2.3. 
lo See. ex. .  Ndindi l iv imu~ el a!. Decision. m a .  7:  Galefe Decision. oara. 8: Harceckimana Decisim. oara. 7. . ., . . . . . ~ . . ~  ~ ~ .. 
21 See, eg.,  ~dindil~;rmuna el 01. Decision, para. 81 Galere Dcclsion, para. 9; Hutegekimnna Dccision. para. 8 
"The Aooeals Chamber noes that the Nviromasuhuko Motion was filed shortlv a k r  lhe filine of ihc Nyiromosuhuko - 
Notice o ippea l .  
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10. Mr. Ntahobali's proposed amendments, on the other hand, are not minor variations, but 

would modify the substance of the Ntahobali Notice of Appeal by adding new allegations of error 

concerning the killing of the Rwarnukwaya family and incidents at the Butare Prefecture Office. 

The Appeals Chamber, however, notes the reasons advanced by Mr. Ntahobali for not including 

the two proposed new grounds of appeal in his original notice of appeal, the diligence with which 

he filed the Ntahobali Motion after realising the problem, and the absence of objection from the 

Prosecution. Without pronouncing itself on the merits of Mr. Ntahobali's appeal, the Appeals 

Chamber also considers that the proposed new grounds of appeal could be of substantial 

importance to the success of his appeal. The Appeals Chamber further considers that the filing of 

the Ntahobali Proposed Amended Notice of Appeal would not prejudice the Prosecution, delay 

the proceedings, or impact the briefing schedule. For these reasons, the Appeals Chamber is 

satisfied that there is good cause for allowing the proposed amendments. 

11. Accordingly, the Appeals Chamber grants leave to Ms. Nyiramasuhuko and Mr. Ntahobali 

to amend their notices of appeal and to replace them with the Nyiramasuhuko Proposed Amended 

Notice of Appeal and the Ntahobali Proposed Amended Notice of Appeal, respectively. For the 

sake of clarity of the record, Ms. Nyiramasuhuko should re-file a version of the Nyiramasuhuko 

Proposed Amended Notice of Appeal as a separate document without any underlining. Similarly, 

Mr. Ntahobali should re-file the Ntahobali Proposed Amended Notice of Appeal as a separate 

document. 

12. For the foregoing reasons, the Appeals Chamber 

GRANTS the Nyiramasuhuko Motion and the Ntahobali Motion; and 

INSTRUCTS Ms. Nyiramasuhuko and Mr. Ntahobali to file the Nyiramasuhuko Proposed 

Amended Notice of Appeal and the Ntahobali Proposed Amended Notice of Appeal, respectively, 

no later than 24 February 2012. 

Done in English and French, the English version being authoritative. 

Done this 2znd dav of Februarv 2012. 
at The Hague, 
The Netherlands. - 

Judge Fausto Pocar 
Pres~dinp 

[Seal of the Tribunal] 
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