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[13th May, 1954.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:—
PART | PRELIMINARY AND GENERAL

Short title and  1.—(1) This Act may be cited as tiiefence Act, 1954
commencemen
t.

(2) This Act shall come into operation on such daymay be fixed
therefor by order of the Minister for Defence.

Interpretatior 2.—(1) In this Ac—
generally.

the expression "absence without leave" means thef acperson
absenting himself without leave within the mearmhgection 137;

the expression "absent himself without leave" hasseame meaning as in
section 137;

the wor( "absentee” means a person who absents himselfwyildeave
within the meaning of section 137;

the expression "on active service" has, in relatioa person subject to
military law, the meaning assigned to it by secion

the expression "the Act of 1923" means frefence Forces (Temporary
Provisions) Act, 1928No. 30 of 1923), as amended, extended and
continued by subsequent enactments;

the expression "the Adjutant-General" means theitadt-General of the
Defence Forces;

the expression "the Army Nursing Service" meangitlvsing servict
established under section 289;

the expression "attestation paper" means the datureterred to as an
attestation paper in section 56;

the expression "called out in aid of the civil polyén relation to a
reservist, shall be construed in accordance wibisesction (2) of section
90;

the expression "called out on permanent servicerelation to eareservist
shall be construed in accordance with subsectipof(2ction 87 or
subsection (3) of section 88 (whichever of thodeseations is
applicable);

the expression "certificate of discharge" meanertificate issued undt
section 82;
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the expression "the Chief of Staff" means the Chief tfSof the
Defence Forces;

the expression "civil court" means any court esshkld under Article 3
of the Constitution, and includes the courts eghbtl under th€ourts
of Justice Act, 1924No. 10 of 1924), and any Special Criminal Court
established under th@ffences against the State Act, 198®. 13 of
1939);

the expression "civil custody" means the custodthefGarda Siochar
or other lawful civil authority authorised to retan custody civil
prisoners and includes confinement in a publicgoris

the expression "civil offence" has the meaninggaesil to it by section
169;

the expression "class of reservists" means ang ofathe Reserve
Defence Force, being—

(a) the Reserve of Men (First Line), or
(b) the Reserve of Men (An Férsa Cosanta Aitiuit), o
(¢) the Reserve of Men (An Slua Muiri) or

(d) any class constituted under subsection (3) cfae 21;

the word "class" means, in relation to the Res®w®fence Force, a class
of the Reserve Defence Force mentioned in sectipn 2

the expression "commanding officer" means in amyiee in which it
occurs an officer declared by regulations madenbyMinister under this
Act to be a commanding officer for the purposethat section;

the expression "commissioned army rank" means amiy set out ir
column (2) of the Second Schedule to this Act;

the expression "commissioned naval rank" meangamly set out in
column (3) of the Second Schedule to this Act;

the expression "commissioned rank” means any raiigb-

(a) a commissioned army rank, or

(b) a commissioned naval rank;

the expression "company commander" means in arpean which it
occurs an officer declared by regulations madenbyMinister under this
Act to be a company commander for the purposelsadfsection;

references to the date of attestation of a mar kbalonstrued &
references to the date which is, by virtue of &c9, the date of his
attestation;
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the word "decoration” means amedal, clasp, good conduct badge
other decoration;

the expression "the Defence Forces" means the aeferces to be rais:
and maintained under this Act;

the word "desert" means desert the Defence Foritegwhe meaning of
section 135;

the word "deserter" means a person who deserts;

the word "desertion" means the act of desertindosience Forces with
the meaning of section 135;

the expression "detention barrack” means a buildmgart of a building
declared under section 232 to be a detention Harrac

the expression "employed on a State ship" haglation to a member of
the Defence Forces, the meaning assigned to iedtjos 6;

the word "enemy" includes armed mutineers, armbdlse armed rioter
and pirates;

the expression "flag officer" means an officer ldothe commissioned
naval rank of commodore;

the expression "fraudulent enlistment” means thefitaudulently
enlisting within the meaning of section 164;

the expression "general officer" meancsofficer holding the
commissioned army rank of major-general or higlmnmmissioned army
rank;

the word "man" means a person who is for the tieiada member of tt
Defence Forces, but does not include an officer;

the expression "military convict" means a persodeursentence of penal
servitude passed by a court-martial,

the expression "military office” means any officethe Defence Forces;

the expression "military prison" means a buildimgart of a building
declared under section 232 to be a military prison;

the expression "military prisoner" means a persuten sentence of
imprisonment passed by a court-martial;

the expression "the Minister" means the MinisterDefence;

the expression "n-commissioned army rank" means aank set out it
column (2) of the Third Schedule to this Act;

the expression "non-commissioned naval rank" maaggank set out in
column (3) of the Third Schedule to this Act;

the expression "non-commissioned officer" meansa holding—
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(a) any non-commissioned army rank, other thandhat
private, or

('b) any non-commissioned naval rank, other thandhat
seaman;

the expression "offence against military law" meang offence
mentioned in any section contained in Chapter Pait V of this Act;

the word "officer", when used without qualificatiameans a person
who—

(a) holds a commissioned rank in, and is for thestheing
an officer of, the Permanent Defence Force, or

(b) holds a commissioned rank in, and is for theetlming
an officer of, the Reserve Defence Force;

the expression "the operative date" means the dayhich this Act
comes into operation;

the expression "penal servitude prison" means asgmor place it
which a person convicted asdntenced to penal servitude by a civil ¢
may be lawfully confined;

the expression "period of emergency" has the mgaassigned to it b
section 4,

the expression "the Permanent Defence Force" ntbarnstituent part
of the Defence Forces which is to be called andvknby that name;

references to a person subject to military lawldtekonstrued as
references to a person who is, by virtue of sectithor 119, subject to
military law;

the word "prescribed" mea—

(a) where it occurs in Part V (except Chapters IV Ahaf
this Act, prescribed by rules of procedure,

(b)) where it occurs elsewhere, prescribed by reguiat
made under this Act;

the expression "proclamation authorising the cglbnt ofreservists ol
permanent service" means a proclamation made yadagraphd) of
subsection (1) of section 87;

the word "property" includes mont

the expression "public prison" means any prisoplace in which a
person convicted and sentenced to imprisonmentdilacourt may be
lawfully confined;
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the expression "the Quarterma-General" means the Quarterma-
General of the Defence Forces;

the expression "recruiting regulations" means r&guhs made unde
section 56;

the expression "registered place of abode" meansjation to a
reservist, the address registered by him, in aecae with regulations
made by the Minister under this Act, as his regesteplace of abode;

the expression "the Reserve Defence Force" meansotistituent part of
the Defence Forces which is to be called and knloyvthat name;

the word "reservist" when used without qualificatiomeans a man of ti
Reserve Defence Force;

the expression "right over land" means any easerpedfit a prendre or
other right over or in respect of land,;

the expression "rules of procedure" means ruleserader section 240;

the expression "secret society" means an assatiaticiety or othe
body the members of which are required byrtrgulations thereof to tal
or enter into, or do in fact take or enter intooath, affirmation,
declaration or agreement not to disclose the prboge or some part of
the proceedings of the association, society or pody

the word "service", when qglifying aircraft, aircraft material, equipmel
vehicles, animals, messes, institutes, canteensssaries, clothing boo
or property, means belonging to or connected wighefence Forces or
any unit or part of a unit thereof;

the expression "seice corps" means any military body or combinati®
military bodies declared to be a service corpsdyylations made under
section 23 and for the time being in force;

the expression "service custody"” means the holdirter arrest or in
confinement of a person by the Defence Forcesriddes confinement
in a military prison or a detention barrack;

the expression "State ship" means a ship or vessahging to, or
employed in the service of, the State and useddtence purposes;

the word "steal" has the same meaning as it hatiéogpurposes of the
Larceny Act, 1916, and cognate words shall be coedtaccordingly;

the expression "superior officer”, when used iatieh to a man, include
a non-commissioned officer;

the expression "the term of his original enlistriient

(a) inrelation to a man of the Permanent Defenaeé-o
who is enlisted under section 53, has, subjecatagraph
(d) of subsection (1) of section 63, the meaninggassi to
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it by section 5:

(b) in relation to a reservist who, having beensted in

the Permanent Defence Force under section 53,d&s b
transferred to the Reserve Defence Force unddpee,
has, subject to paragrapt) 6f subsection (2) of section 63,
the meaning assigned to it by section 53,

(¢) in relation to a reservist who is enlisted unsection
55, has, subject to subsection (3) of sectiont&nteaning
assigned to it by section 55.

(2) In this Act, a reference by number to a sedsaio the section cthis
Act bearing that number unless it is indicated thegference to some
other Act is intended.

(3) In this Act, references to any enactment dhaitonstrued ¢
references to that enactment as amended by anggudrst enactment.

Application of 3.—The application of this Act to a person subjeatnittary law shall
Act to persons not be affected by reason of the fact that suchqpeis for the time being

subject to outside the State or on board a ship or aircraft.
military law.
Period of 4.—(1) The Government may, whenever they considecititemstances

emergency. are of such a nature as to warrant their so déypgrder under this
subsection declare that a state of emergency exists

(2) The Government may by order under this subsec@voke any order
made under subsection (1) of this section.

(3) Whenever an order is made by the Governmergnsbsection (1

of this section declaring that a state of emergexists, then, so long as
such order remains in force, a period of emergsheyl be deemed for
the purpose of this Act to exist, and the expres§@riod of emergency"
shall in this Act be construed accordingly.

(4) Every order made under this section shallpas @1s may be after it
made, be laid before each House of the Oireachi$®ea published in tt
Iris Oifigiuil .

(5) If, at the time an order is made under thigisaceither House of the
Oireachtas stands adjourned, that House, shallrben®ned to meet as

soon as conveniently may be but in any event et than twenty-one
days after the order is made.

Active service. 5.—(1) A person subject to military law shall, foethburposes of this
Act, be on active service—

(@) during any period during which an order madeaund
subsection (2) of this section is in force, or
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Employment
on State ships.

Prosecution of
certain
offences by thi
Minister.

Provisions ir
relation to
regulations.

Repeals.

Expenses.

(b)) whenever he is attached to or forms part ofregfo
which is engaged in operations against an enemy, or

(c) whenever he is engaged in military operations pace
wholly or mainly occupied by an enemy, and the egpion
"on active service" when used in this Act in redatto a
person subject to military law shall be construed
accordingly.

(2) The Govenment, during a period of emergency, may, whentheyr
consider the circumstances are of such a natuewsarrant their so
doing, by order under this subsection declare thieiire Forces to be on
active service.

(3) An order under subsection (2) of this sectioalls if not previously
revoked under subsection (4) of this section, c&abe in force on the
expiration of the period of emergency current atttme the order was
made.

(4) The Government may by order under this subsec@voke any order
made under subsection (2) of this section.

6.—Whenever an officer or man is borne on the rolloofis being traine
or exercised on, any State ship, he shall, foptirposes of this Act, be
deemed to be employed on such State ship, ancginession "employed
on a State ship" and cognate expressions shatiimsraed accordingly.

7.—An offence which under this Act is punishable amsnary
conviction by the District Court may be prosecutgdhe Minister as
prosecutor.

8.—(1) Any regulations made under this Act which irueh direct o
indirect charge on or a payment into public funaslisoe made with the
consent of the Minister for Finance.

(2) In making regulations under this Act, the Mtaismay make differer
regulations in relation to the Permanent Defenaed;dhe Reserve
Defence Force and different classes of the Redae¥ence Force.

9.—The enactments mentioned in column (2) of thet Hchedule to this
Act are hereby repealed to the extent mentionedluimn (3) of the said
Schedule.

10.—The expenses incurred by a Minister of State irathministration c
this Act shall, to such extent as may be sanctidnyetthe Minister for
Finance, be paid out of moneys provided by thed@has.

PART Il THE COUNCIL OF DEFENCE, THE CHIEF OF STAFFHE
ADJUTANT-GENERAL, THE QUARTERMASTER-GENERAL,
MILITARY BRANCHES OF THE DEPARTMENT OF DEFENCE,
THE INSPECTOR-GENERAL AND THE, JUDGE ADVOCATE-
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The Council of
Defence.

The Chief ol
Staff, the
Adjutant-
General and
the
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General.

GENERAL

11.—(1) There shall stand established a body to Hea:&he Council of
Defence (in this section referred to as the Coliteihid and counsel the
Minister on all matters in relation to the busineéthe Department of
Defence on which the Minister may consult the Cdunc

(2) The Council shall consist of two civil membengmely, the
Parliamentary Secretary to the Minister for Defeand the Secretary of
the Department of Defence, and three military mesybemely, the
Chief of Staff, the Adjutant-General and the Quanizster-General.

(3) The Secretary of the Department of Defencel figasecretary of the
Council.

(4) The Council shall meet whenever summoned byJiméster.

12—(1) There shall k—

(a) a Chief of Staff of the Defence Forces,
( b) an Adjutant-General of the Defence Forces, and
(¢) a Quartermaster-General of the Defence Forces.

(2) (a) In this subsection, the expression "principaltamy
office” means any office being that of—

(i) the Chief of Staff, or
(i) the Adjutant-General, or
(i) the Quartermaster-General.

('b) An appointment to a principal military officeahbe
made by the President.

(c) Every person appointed to a principal militaffice
shall be an officer of the Permanent Defence Force.

(d) Every holder of a principal military office shabld

that office for such term (not exceeding five y¢as may
be specified in the instrument of his appointmaritdhall
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be eligible for r-appointment on the expiration of that te

(e) Wherethe holder of a principal military office ceases
be an officer of the Permanent Defence Force, bk cbase
to hold that principal military office.

(f) The President may remove from office the hotufea
principal military office.

Military 13.—(1) There shall stand established in the DepartroeDefence three
branches of th principal military branches, namely—

Department of

Defence.

(a) the branch of the Chief of Staff, the head ofchtshall
be the Chief of Staff,

('b) the branch of the Adjutant-General, the headlath
shall be the Adjutant-General, and

(¢) the branch of the Quartermaster-General, thd béa
which shall be the Quartermaster-General.

(2) Subject to the provisions of this Act, theralkbe assigned to the
Chief of Staff, the Adjutant-General and the Quantester-General
respectively such duties in connection with theifess of the
Department of Defence as the Minister may from tim&me appoint.

(3) Each of them, the Chief of Staff, the Adjut&@eneral and the
Quartermaster-General, shall be directly respoagdthe Minister for
the performance of such duties as may from tinterte be assigned to
him under subsection (2) of this section.

(4) The Minister may delegate to the Chief of Sth# co-ordination of
the business or of any of the business of the jpahenilitary branches of
the Department of Defence.

The Inspector- 14.—(1) The Government may, whenever they think fitobder under

General. this subsection declare that there shall be aretrisp-General of the
Defence Forces, and whenever any such order is aratles in force
there shall be an Inspector-General of the Def&acees.

(2) The Government may by order under this subsec@voke any order
made under subsection (1) of this section.

(3) The Inspect-General of the Defence Forces shall be an offiténe
Permanent Defence Force and shall be appointeahioyhold office
during the pleasure of, the President.

(4) The Inspector-Generaf the Defence Forces shall be charged witl
performance of such duties as the Government noary fime to time
assign to him.
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The Judge 15.—(1) There shall be a Judge Advo-Genera
Advocate-
General.

(2) The Judge Advoce-General shall be practising barriste-at-law of
at least ten years' standing, but shall not beralme of the Defence
Forces, and shall be appointed by, and hold offieéeng the pleasure of,
the President.

(3) The Judge Advoce-General shall be charged with the prmance ¢
such duties as the Government may from time to &ssggn to him.

(4) There shall be paid to the Judge Advocate-Géiseich remuneration
as the Minister, with the consent of the Ministar Finance, may fix.

PART Il RAISING, MAINTENANCE, COMMAND, CONSTITUTION
AND ORGANISATION OF THE DEFENCE FORCES, MILITARY
EDUCATION AND MISCELLANEOUS MATTERS RELATING TO

THE DEFENCE FORCES

CHAPTER IRaising, Maintenance and Command of the Defenceds

Authority to 16.—1It shall be lawful for the Government to raisairt equip, arm, pay

raise and and maintain defence forces to be called and krasv@glaigh na
maintain the  hEireann or (in English) the Defence Forces.

Defence

Forces.

Military 17.—(1) Under the direction of the President, and ecibjo the
command. provisions of this Act, the military command of daall executive and

administrative powers in relation to, the DefenoecEs, including the
power to delegate command and authority, shalkiecesable by the
Government and, subject to such exceptions andhlilons as the
Government may from time to time determine, throagt by the
Minister.

(2) (a) The delegation of command and authority by the
Minister—

(i) may be made subject to such exceptions and
limitations as he may from time to time determine,

(i) may be in relation to any area, place or Sty or
any military body organised under section 22 angt ma
embrace different components of the Defence Forces,

(iif) may, during a period of emergency, be in tiela
to the whole of the Defence Forces.

('b) For the purposes of subparagraph (ii) of pary(@)
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of this subsection and for administrative purpotiees
Minister may divide the State into such and so nmeneas
as he thinks fit.

(3) The Minister may make regulations, applyingtficers, as to the
persons to be invested, as officers, with militewynmand over the
Defence Forces or any part thereof or any perstombimg thereto and as
to the mode in which such command is to be exeadcise

CHAPTER lIConstitution of the Defence Forces and General
Organisation thereof.

Constitution of 18.—The Defence Forces shall consist of—
the Defence
Forces.

(a) a defence force to be called and known as na-®glaigh
or (in English) the Permanent Defence Force, camgiarmy,
naval and air components, and

(b) a defence force to be called and known as nglaigh
Clultaca or (in English) the Reserve Defence Faremprising
army, naval and air components.

Constitution ol 19.—The Permanent Defence Force shall consi—
the Permanent
Defence Force

(a) persons who are appointed thereto as officersaamdbr the
time being officers of the Permanent Defence Force,

(b) persons who are enlisted therein as men undaoseé3 or
54 and are for the time being men of the Permabefeénce
Force,

(¢) persons who, having enlisted therein as menruselion
53 and having been transferred to the Reserve Defearce
under section 70, re-enter the Permanent Defenae kmder
subsection (3) of section 63 and are for the tigiadpomen of th
Permanent Defence Force, and

(d) persons who are for the time being memberseftimy
Nursing Service.

Constitution ol 20.—The Reserve Defence Force shall consi—
the Reserve
Defence Force

(a) persons who are appointed thereto as officersaamdbr the
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time being officers of the Reserve Defence Ft

(b) persons who are transferred thereto as mentiem
Permanent Defence Force under section 70 and iatleefdime
being reservists, and

(c) persons who are directly enlisted therein as ometer
section 55 and are for the time being reservists.

Classes of the 21.—(1) The Reserve Defence Force shall be dividealtime following
Reserve classes—
Defence Force

(a) aclass to be called the Reserve of Officens(ine)
which shall consist of such officers of the Resdbedence
Force as may from time to time stand assignedabdiass
under section 44,

(b) aclass to be called the Reserve of Officers FArsa
Cosanta Aititil) which shall consist of such offiseof the
Reserve Defence Force as may from time to timedstan
assigned to that class under section 44,

(c) aclass to be called the Reserve of Officers $Ara
Muiri) which shall consist of such officers of tReserve
Defence Force as may from time to time stand asdign
that class under section 44,

(d) aclass to be called the Reserve of Men (First)L
which shall consist of—

(i) men (other than men who for the time being dtan
assigned to another class of reservists under stitise
(2) of section 62) who, having enlisted under sect3
are transferred to the Reserve Defence Force in
pursuance of section 70 and are for the time being
reservists,

(i) men (other than men who for the time beingndta
assigned to another class of reservists under stidise
(2) of section 62) who are enlisted under sect®fob
service in that class and are for the time being
reservists, and

(iii) such reservists as may from time to time dtan
assigned to that class under section 62,

(e) aclass to be called the Reserve of Men (Andors
Cosanta Aititil) which shall consist of—
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(i) men (other than men who for the time being dtan
assigned to another class of reservists under stidise
(2) of section 62) who are enlisted under sectfob
service in that class and are for the time being
reservists, and

(i) such reservists as may from time to time stand
assigned to that class under section 62,

(f) aclass to be called the Reserve of Men (An Sluai)
which shall consist of—

(i) men (other than men who for the time being dtan
assigned to another class of reservists under stidnse
(2) of section 62) who are enlisted under sect®fob
service in that class and are for the time being
reservists, and

(i) such reservists as may from time to time stand
assigned to that class under section 62,

(g) such other classes as may be constituted by thistigt
under subsection (2) or (3) of this section.

(2) (a) The Minister may by regulations constitute suot
so many classes of officers of the Reserve DefEoncee as
he thinks fit and assign to any class so constitateh title
as he thinks fit.

(b) A class of the Reserve Defence Force constituieldr
this subsection shall consist of such officershef Reserve
Defence Force as may from time to time stand asdign
that class under section 44.

(3) (a) The Minister may by regulations coitste such an
so many classes of reservists as he thinks fibasin to
any class so constituted such title as he thirks fi

(b) Aclass of the Reserve Defence Force constitutetdr
this subsection shall consist of—

(i) men (other than men who for the time being dtan
assigned to another class of reservists under stidise
(2) of section 62) who are enlisted under sect®fob
service in that class and are for the time being
reservists, and

(i) such reservists as may from time to time stand
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Organisation ¢
the Defence
Forces.

Service corps.

Commissioned
ranks in the
Defence
Forces.

assigned to that, class under sectiol

(4) If at any time there are no members of the ResBefence Force for
the time being assigned to a particular classe@Rbserve Defence
Force, the Minister may by regulations abolish tass.

(5) The Minister may from time to time by regulatsosubstitute for th
existing title of a particular class of the Resebafence Force such other
title as he thinks fit and specifies in the regolas.

22.—(1) The Defence Forces shall be organised into suéfs staits anc
other elements as may be prescribed.

(2) The numerical establishment and title of edaaff,aunit or other
element of the Defence Forces and the various ran#sappointments
therein shall be such as may be prescribed.

23.—The Minister may by regulations declare that arnljtamy body
(being a stag, unit or other element organised useletion 22) or any
combination of such military bodies shall be a s®rcorps for the
purposes of this Act and assign to that servicpseuch title as he thin
fit.

24.—(1) (a) The several ranks set out in column (2) of theddd
Schedule to this Act shall be the commissioned aan¥is in the Defenc
Forces.

(b)) Any commissioned army rank set out in columnd®)
the Second Schedule to this Act before any other
commissioned army rank shall be higher than tHatrot
commissioned army rank.

(2) (a) The several ranks set out in column (3) of the
Second Schedule, to this Act shall be the commssio
naval ranks in the Defence Forces.

(b)) Any commissioned naval rank set out in columnof3
the Second Schedule to this Act before any other
commissioned naval rank shall be higher than ttiaro
commissioned naval rank.

(3) For the purposes of this /—

(a) the commissioned army rank set out in columrof2)
the Second Schedule to this Act at any referenagbeu
(being reference number 3, 4, 5, 6, 7 or 8) shatidemed
to correspond to the commissioned naval rank geihou
column (3) of the said Second Schedule at thaterte
number;
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(b) the commissioned army rank set out in columrof2)
the said Second Schedule at reference number [%ghal
deemed to correspond to each of the commissioned na
ranks set out in column (3) of the said Second Gdeeat
reference number 9;

(¢ ) the commissioned naval rank set out in columrof3
the said Second Schedule at any reference numéieg(b
reference number 3, 4, 5, 6, 7 or 8) shall be ddeime
correspond to the commissioned army rank set out in
column (2) of the said Second Schedule at thaterte
number;

(d) each of the commissioned naval ranks set oublimen
(3) of the said Second Schedule at reference nughbball
be deemed to correspond to the commissioned amkyse
out in column (2) of the said Second Schedulefateace
number 9.

(4) Subject to subsection (5), the Minister may—

(a) direct that an officer who holds (whether bytwér of
his appointment thereto or a direction given urmagrapl
(c)of this subsection) a particular commissioned aramk
(not being that of second-lieutenant) shall, in ko that
commissioned army rank, hold the corresponding
commissioned naval rank,

('b) direct that an officer who holds (whether bytwér of
his appointment thereto or a direction given urgieagrap
(d)of this subsection) the commissioned army rank of
second-lieutenant shall, in lieu of that commisetbarmy
rank, hold such one of the following commissionegat
ranks, namely, ensign and midshipman, as may hefigok
in the direction,

(¢) direct that an officer who holds (whether bytwé of
his appointment thereto or a direction given urmagrapl
(a)of this subsection) a particular commissioned heasak
(not being that of ensign or midshipman) shalljen of tha
commissioned naval rank, hold the corresponding
commissioned army rank,

(d) direct that an officer who holds (whether bytwér of
his appointment thereto or a direction under paatgi(b )
of this subsection) the commissioned naval randnsign o
midshipman shall, in lieu of that commissioned ha&ak,
hold the commissioned army rank of second-lieutenan
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Non-
commissioned
ranks in the
Defence
Forces.

and any such direction shall have effect accortbripe tenor
thereof.

(5) A direction shall not be given in respect ofcdficer under subsectic
(4) of this section except with his consent.

25.—(1) (a) The several ranks set out in column (2) of thed
Schedule to this Act shall be the non-commissiareay ranks in the
Defence Forces.

(b)) Any non-commissioned army rank set out in column
(2) of the Third Schedule to this Act before anlyastnon-
commissioned army rank shall be higher than tHagraton-
commissioned army rank.

(2) (a) The several ranks set out in column (3) of thed
Schedule to this Act shall be the non-commissiamaedl
ranks in the Defence Forces.

(b)) Any non-commissioned naval rank set out in caium
(3) of the Third Schedule to this Act before anlyastnon-
commissioned naval rank shall be higher than ttiaro
non-commissioned naval rank.

(3) The Minister may by regulations declare thatg@ation to any
particular service corps, the holder of non-comiaresd army rank
therein shall, in lieu of holding a rank specifiaccolumn (2) of the Thir
Schedule to this Act, hold such other equivalenkras may be specified
in such regulations and, in that case, referencasy Saorstat Eireann
statute or in any Act of the Oireachtas (whetheispd before or after this
Act), or in any scheme made (whether before or #fie passing of this
Act) under theDefence Forces (Pensions) Act, 14B. 26 of 1932), to
a rank specified in the said column (2) shall apeets that service corps
be construed as references to the equivalent atified in such
regulations.

(4) The Minister may by regulations divide any remmmissioned army
rank or non-commissioned naval rank into such anchany grades as he
thinks fit and assign to each of those grades distimctivedescription a
he thinks fit.

(5) The Minister may by regulations divide any mmmmissioned naval
rank into such and so many ratings as he thinlenfitassign to each of
those ratings such distinctive description as mek#hfit.

(6) For the purposes of this Act—

(a) the non-commissioned army rank set out in colg)n
of the Third Schedule to this Act at any referenamber
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shall be deemed to correspond to the-commissione
naval rank set out in column (3) of the said Tt8ahedule
at that reference number;

('b) the non-commissioned naval rank set out in col{8)
of the said Third Schedule at any reference nurshelt be
deemed to correspond to the non-commissioned aanky r
set out in column (2) of the said Third Schedulthat
reference number.

(7) Subject to subsection (8), the Minister may—

(a) direct that a man who holds (whether by virtfibie
enlistment or his appointment thereto or a directiven
under paragraphk() of this subsection) a particular non-
commissioned army rank set out in column (2) ofthed
Schedule to this Act at any reference number sindileu of
that non-commissioned army rank, hold the corredimon
non-commissioned naval rank,

(b) direct that a man who holds (whether by virtfibie
enlistment or his appointment thereto or a directiven
under paragraphajof this subsection) a particular non-
commissioned naval rank set out in column (3) efghid
Third Schedule at any reference number shallein dif that
non-commissioned naval rank, hold the correspondory
commissioned army rank,

and any such direction shall have effect accortbrifpe tenor thereof.

(8) A direction shall not be given in respect shan undesubsection (7
of this section except with his consent.

General 26.—The Minister may make regulations, not inconsisteith this Act,
regulations in in relation to all or any of the matters mentiomethe Fourth Schediel to
relation to the this Act.

Defence

Forces.

CHAPTER Il Military Education.

Establishmen 27.—(1) The Minister may establish a Military Collegedaso many oth
of educational institutions as he thinks necessary for the tragisnd instruction of
institutions. members of the Defence Forces.

(2) The Minister may make regulations in relatioratl or any of the
following matters—

(a) the staff of institutions established under #astion,

PURL: https://www.legal-tools.org/doc/cc81c7/



Other
educational
arrangements.

Cadetships.

Special power
in relation to
defence.

('b) the persons to be admitted to such institutions,
(¢) the curricula of such institutions,

(d) the duration and description of the courses of
instruction and training in such institutions,

(e) the examinations to be held in such institutjons

(f) the management, control and good governmeniaif s
institutions.

28.—(1) The Minister may, with the consent of the Nieir for Finance,
arrange for the instruction of members of the De¢elRorces—

(a) outside the State, or

('b) at institutions other than those established usdetior
27.

(2) All members of the Defence Forces shall beireséd in giving and
receiving, in the Irish language such commandsdardtions as are
necessitated by the routine duties of their ramksappointments.

29.—The Minister may make regulations in relation &oletships.

CHAPTER IV Miscellaneous Provisions in relation to the Defe
Forces.

30.—(1) The Minister may do all or any of the followitlgngs—

(‘a) construct and maintain barracks, quarters, aefen
works, magazines, aerodromes, ranges, harbours, pie
dockyards, dry docks and anchorages;

('b) construct, acquire, equip, maintain and comrarssi
public armed vessels and auxiliaries thereto;

(c) construct, acquire, equip, maintain and manelsess
(other than public armed vessels and auxiliariesetio)
required for defence purposes;

(d) place and maintain buoys and lights;

(e) lay mines;
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(f) establish, work and maintain and contract fer th
establishment, working and maintenance of arms and
ammunition factories and factories for the manuwfeebf
other service equipment and stores;

(9) employ (including employ by way of apprenticgghi
civilians with the Defence Forces or in a factosyablished
under this section;

('h) subject to the provisions of this Act, all suather
things as seem to him necessary for the efficialnamy
defence of the State.

(2) Where the exercise of any of the powers coateby subsection (1)
of this section involves a charge on public furgdgsh powers shall be
exercised only with the concurrence of the MinisterFinance.

31.—(1) Any person (in this section referred to asathorised person)
authorised by the Minister in that behalf may,rat eeasonable time and
upon giving forty-eight hours' previous notice intimg to the occupier
thereof, enter on any land for the purpose of n@kiereon any inquiry,
investigation or examination preliminary or incitirto the doing of
anything which the Minister is authorised by th&tRo do.

(2) If any person obstructs an authorised persahdrexercise of the
powers conferred on an authorised person by tlisose such person
shall be guilty of an offence under this sectiod ahall be liable on
summary conviction thereof to a fine not exceedmgnty pounds.

32.—The Minister, with the consent of the Minister feinance, may for
the purposes of this Act, by agreement, take a&lefior take aitence tc
use, or acquire, any land or any right over land.

33.—(1) If and whenever the Minister thinks propeatmuire
compulsorily any land or right over land for thepaoses of this Act, he
may, with the consent of the Minister for Finarnoe order declare his
intention to so acquire such land or right ovedlaand every such order
shall operate to confer on the Minister power tgua®@ compulsorily the
land or the right over land mentioned therein uredet in accordance
with this section.

(2) Compensation shall be paid by the Ministerddmd compulsorily
acquired by the Minister under this section togbeeral persons having
estates or interests therein and for any right et compulsorily
acquired by the Minister under this section todtwmer thereof, and such
compensation shall, in default of agreement (whigreement shall be
subject to the consent of the Minister for Finanbe)determined under
and in accordance with the Acquisition of Land (@ssment of
Compensation) Act, 1919, and for this purpose th@dter shall be
deemed to be a public authority within the meamihthe said Act.
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(3) (a) At any time after the Minister becomes entitled
under subsection (1) of this section to acquiremasorily
any land or right over land and before conveyarice o
ascertainment of compensation, the Minister malyjesii to
the subsequent provisions of this subsection, emend
take possession of that land or terminate that.righ

('b) Where the Minister exercises any power confeared
him, by paragraphajof this subsection, then—

(i) subject to subparagraph (ii) of this paragrapk,
Minister shall pay to the person, who is the oceupf
the land entered on or the owner of the right ¢eved
terminated, interest on the amount of the compersat
payable to such person at the rate of three pempezn
annum from the date on which such power was
exercised until payment of such compensation,

(ii) if—

(I) the Minister has made an unconditional offer
in writing of any sum as such compensation to
such person, and

(I the offer is not accepted by such person, and

(111 the sum awarded as compensation by the
official arbitrator to such person does not exc
the sum so offered,

no interest shall be payable on such compensation i
respect of any period after the date of the offer.

(¢) The Minister shall not—

() enter on or take possession of any land under
paragraphd)of this subsection without giving to the
occupier thereof at least one month's or, in cas@ o
occupied dwellinghouse, three months' previousceoti
in writing of his intention to do so, or

(i) terminate any right over land under paragréplof
this subsection without giving the owner theredeatt
one month's notice of his intention to do so.

(d) A notice under paragraph)¢f this subsection may be

given to any person by sending it by post in are@pe
addressed to that person at his usual or last kraaldress.
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(e) Where, for any reason, the envelope mentioned in
paragraphd)of this subsection cannot be addressed in the
manner provided by that paragraph, it may be addoet
the person for whom it is intended in either orbaot the
following ways—

(i) by the description "the occupier” or the ow(&s the
case may be) without stating his name,

(i) at the land or the situation of the propexywhich
the notice contained in the envelope relates.

User of land b' 34.—(1) The Minister may u se any land vested in @upged by him for

the Minister.

Right of
Minister to
erect and
maintain
certain
apparatus on

such purposes connected with his powers and dutigsr this Act and in
such manner as he thinks proper.

(2) Where any land vested in or occupied by theidfin abuts on any

foreshore, sea or tidal water, the rights confelngdubsection (1) of this
section shall include the right to carry on artifleifle, bombing or other
army, naval or air practices on or over such faveshsea or tidal water.

35.—(1) (a) The Minister may cause to be erected, placecattadhed
upon, in or to any land or building in the vicinity an aerodrome vested
in or occupied by him and may thereafter maintaid ase such appara
(including electric lines) as he considers necgssarthe purpose of
indicating any position or any obstruction or aralling or supplying
information to persons navigating aircraft to, mmh, or in the vicinity of

land in vicinity the aerodrome.

of service
aerodromes.

( b) Before erecting, placing or attaching any appera
upon, in or to any land or building in pursuancehi$
subsection, the Minister shall give one month'vipres
notice to the owner and occupier thereof indicatirgy
proposal.

(c) If any person wilfully obstructs or destroysniaers
with, pulls down, or defaces any apparatus eregtaded o
attached upon, in or to any land or building inguance of
this subsection, that person shall be guilty obHence
under this subsection and shall be liable on suypmar
conviction thereof to a fine not exceeding one madd
pounds.

(2) (a) For the purposes of exercising the powers coader
by subsection (1) of this section any authoriseadgeand
any persons acting under his direction may entenamd,
pass over (with or without vehicles) any land.
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Restrictions on
use of land in
vicinity of
service
aerodromes.

(b) If any person (in this paragraph referred tthas
offender) obstructs an authorised person or ansoper
acting under his direction in the exercise of thevgrs
conferred by this subsection, the offender shatjuitty of
an offence under this subsection and shall bediabl
summary conviction thereof to a fine not exceeding
hundred pounds.

(¢) In this subsection the expression "authorisedqre
means any person belonging to a class authorisedting
by the Minister to exercise the powers conferredhiy
subsection on authorised persons.

(3) If any person having an estate or interesamulproves that his estate
or interest is injuriously affected by the exerai$ée¢he powers conferred
by subsection (1) of this section, he shall betledtito recover from the
Minister compensation, for the injury to that estat interest, and any
guestion whether compensation is payable undes#uson or as to the
amount of any compensation go payable shall, inwdebf agreement
(which agreement shall be subject to the consetiteoMinister for
Finance), be determined by an arbitrator appoianteter the Acquisition
of Land (Assessment of Compensation) Act, 1919,warttkr and in
accordance with that Act.

36.—(1) Whenever the Minister, is of opinion that theestricted use of
a particular area of land in the vicinity of an@#ome vested in or
occupied by him would interfere with the navigatmmaircraft flying to
or from that aerodrome, he may by order (in thigtiea referred to as a
protected area order) do the following things—

(a) declare that that particular area of land shala
protected area for the purposes of the order,

('b) declare that, within the protected area, itlshatl be
lawful for any person, save under and in accordavnttea
permit granted by the Minister, to erect or addny
building or to erect or place any post, pole oeotihing so
that any part of the building, post, pole or th{imgthis
section referred to as an obstruction) will be gtesater
height than that fixed by the order.

(2) Thefollowing provisions shall apply in respect of ey@rotected are
order—

(a) the Minister shall cause the order to be publisim the
Iris Oifigitil and in such newspapers circulating in the area
to which the order relates as the Minister thinksppr,

(b) the order may divide the area to which it redateo
such and so many sub-areas as the Minister thitksfl,
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in that case, may contain different provisionsalation to
each of those sub-areas,

(¢ ) the order may exempt from its operation any sigec
obstructions or class of obstructions,

(d) there shall be attached to the order a map stwpthie
area to which the order relates and, where thatiare
divided into sub-areas, each of those sub-areas,

(e) the map attached to the order may be omitted tice
order in any publication thereof in pursuance ohgeaph
(a)of this subsection, but copies of the order wiit# map
attached thereto shall be deposited in the officée
Department of Defence, Parkgate, Dublin, and sieathere
kept open for public inspection at all reasonainies.

(3) The Minister may by order under this subsect@roke or amend
protected area order.

(4) Every protected area order and every order dingra protected area
order shall be laid before each House of the Olrzacas soon as may be
after it is made and, if a resolution annulling trder is passed by either
such House within the next subsequent twenty-oge da which such
House has sat after the order is laid before étafer shall be annulled
accordingly but without prejudice to the validitiyanything previously
done under it.

(5) The Minister may grant permits for the purposka protected are
order, and the following provisions shall applyr@tation to any permit ¢
granted—

(a) the Minister may—
(i) attach to it such conditions as he thinks fit,
(ii) revoke or amend it;

('b) the permit shall not operate as a release fioym a
restrictions imposed under the Town and Regiorehfthg
Acts, 1934 and 1939, or any other enactment anlicapfe
to the area to which the order relates.

(6) (a) If any person, having an estate or interesaivl
within an area to which a protected area orderiegpl
proves that his estate or interest is injuriousigaed by the
refusal of the Minister to grant him a permit ordoyy
conditions attached to a permit granted to himhey t
Minister, he shall be entitled to recover compensdrom
the Minister for the injury to that estate or imtst, and any
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guestion whether compensation is payable unde
subsection or as to the amount of any compensation
payable shall, in default of agreement (which ageret
shall be subject to the consent of the MinisteHioance),
be determined by an arbitrator appointed under the
Acquisition of Land (Assessment of Compensationf, Ac
1919, and under and in accordance with that Act.

(b)) Where a person would, but for this paragraph, be
entitled to compensation under this subsectionadswl
under any other enactment in respect of the santembae
shall not be entitled to compensation in respethaf
matter under both this subsection and that othacterent,
but may elect to receive compensation under efthier
subsection or that other enactment.

(7) If any person erects or adds to a buildingrects or places any po
pole or other thing in contravention of a protecieel order—

(a) that person shall be guilty of an offence urtties
section and shall be liable on summary convictma fine
not exceeding one hundred pounds, and

('b) the Minister may, whether or not any proceediags
taken in respect of the offence, cause such dttesato be
made in the building, post, pole or thing in reséavhich
the contravention took place as may be necessdrig in
opinion to ensure compliance with the order, amrd th
expenses incurred by the Minister in so doing dball
recoverable by the Minister from the person by whamn
contravention is committed as a simple contract adebany
court of competent jurisdiction.

Billeting 37.—(1) (a) The Minister may, from time to time and at anyei make
during aperiod such regulations as he thinks fit—
of emergency.

(i) requiring the occupiers of premises to provide,
during a period of emergency, lodging, attendamck a
food for members of the Defence Forces;

(i) requiring the occupiers of premises and oétiy
stables to provide, during a period of emergency,
stabling and forage for horses of the Defence Bprce
(iii) requiring the occupiers of premises and gasatp
provide, during a period of emergency, garaging for
mechanically propelled vehicles of the Defence Esrc

(iv) conferring on such persons as the Ministankhi
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Billeting in
peace time.

proper such powers and authorities for the carrgint
and enforcement of the regulations as he thinksesto

(v) fixing, with the sanction of the Minister foirfance,
the scales of payment to be made in respect of any
lodging, attendance, food, stabling, forage or gjaga
SO provided;

(vi) providing for any matter or thing ancillary toe
matters aforesaid.

(b) The references in paragraghaf this subsection to
occupiers of premises shall, in the case of preswdech
are unoccupied, be construed as references touhers of
those premises.

(2) If any person contravenes (by or omission) any regulation ma
under this section, such person shall be guiligrodffence under this
section and shall be liable on summary convicti@reof to a fine not
exceeding twenty pounds.

(3) There shall be paid to persons providing loggattendance, food,
stabling, forage or garaging in pursuance of re¢gaia made under this
section payments in accordance with the scaled fiyesuch regulations.

(4) When by regulations made under this sectionpenwers or duties are
conferred or imposed on members of the Garda Sihacto where such
regulations provide that any arrangements withneegabilleting shall be
made in consultation with any member of the Gardat&na, such
regulations so relating to the Garda Siochana beathade with the
concurrence of the Minister for Justice.

(5) Every regulation under this section shall hé kefore each House of
the Oireachtas as soon as may be after it is madigfaa resolution
annulling such regulation is passed by either $tmhse within the next
subsequent twenty-one days on which such Houssatadter such
regulation is laid before it, such regulation shmlannulled accordingly
but without prejudice to anything previously domaler such regulation.

38.—(1) In this section the expression "victuallingise" means any
premises being—

(a) premises registered in a register kept under|Paf
the Tourist Traffic Act, 1939No. 24 of 1939), or

(b) premises licensed under the Licensing Acts, 1833
1946, for the sale of intoxicating liquor for congption on
the premises, or

(c) arestaurant registered in a register kept under
regulations made under Part V of tHealth Act, 1941No.

PURL: https://www.legal-tools.org/doc/cc81c7/



28 of 1947)
(2) The Minister may make such regulations as hekghfit—

(@) requiring the occupiers of victualling houseptovide
lodging, attendance and food for members of thes Ded
Forces;

('b) requiring the occupiers of victualling housesd af
livery stables to provide stabling and forage fordes of th
Defence Forces;

(¢) requiring the occupiers of victualling houses an
garages to provide garaging for mechanically piepel
vehicles of the Defence Forces;

(d) conferring on such persons as the Minister think
proper such powers and authorities for the carrgimgand
enforcement of the regulations as he thinks proper;

(e) fixing, with the sanction of the Minister for Eince, th
scales of payment to be made in respect of anyrigdg
attendance, food, stabling, forage or garagingrsviged,;

(f) providing for any matter or thing ancillary to the mat
aforesaid.

(3) If any person contravenes (by act or omissaony) regulation made
under this section, such person shall be guiligrobdffence under this
section and shall be liable on summary convicti@reof to a fine not
exceeding twenty pounds.

(4) No member of the Defence Forces shall in pursei@f any regulatic
made under this section be billeted in any privetese or in any
premises occupied by women only.

(5) There shall be paid to persons providing lodgattendance, food,
stabling, forage or garaging in pursuance of raguia made under this
section payments in accordance with the scaled fiyesuch regulations.

(6) Where by regulations made under this sectigrpowers or duties a
conferred or imposed on members of the Garda Shacbawhere such
regulations provide that any arrangements withnetgabilleting shall be
made in consultation with a member of the Gardal&ioa, such
regulations so relating to the Garda Siochana bleathade with the
concurrence of the Minister for Justice.

(7) Every regulation made under this section dhallaid before eac
House of the Oireachtas as soon as may be aftemitde and, if a
resolution annulling such regulation is passeditheesuch House withi
the next subsequent twenty-one days on which sucis¢ihas sat after
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such regulation is laid before it, such regulasball be annulle
accordingly but without prejudice to anything pawly done under such
regulation.

Exercise o 39.—Any poweror jurisdiction given to, and any act or thing ®done

powers vested by, to, or before any person holding any militaffro@ may be exercised

in holder of by, or be done by, to, or before any other persoihfe time being

military office. authorised in that behalf according to the custbth® service or
according to rules of procedure or according talleEipns made by the
Minister.

Provisions a 40.—(1) Where any order is authorised by or underAlisto be madt

to orders of by the Chief of Staff, the Adjutant-General or Geartermaster-General

military or by any general, flag or other officer in commasutch order may be

authorities. signified by an order, instruction or letter unttez hand of any officer
authorised to issue orders on behalf of the CHi&taff, the Adjutant-
General or the Quartermaster-General or the gerilrglor other officer
in command, and an order, instruction or letteppting to be signed by
an officer appearing therein to be so authorised ble evidence of his
being so authorised.

(2) Subsection (1) of this section shall extendrig order or direction
issued in pursuance of this Act in relation to amijtary convict, military
prisoner or man undergoing detention, and any sudér or direction
shall not be held invalid by reason of the deatfearoval from office of
the officer signing or ordering the issue of suotheo or direction or by
reason of any defect in such order or directioit,be alleged in such
order or direction that the military convict, méliy prisoner or man
undergoing detention has been convicted and teat il a good and
valid conviction to sustain the order or direction.

(3) An order in any case if issued in the presaifem shall be valid, b
an order deviating from the prescribed form, ifesthise valid, shall not
be rendered invalid by reason only of such dewuatio

PART IV PERSONNEL OF DEFENCE FORCES

CHAPTER | Officers.

Persons 41.—Each of the following persons shall be eligibld®appointed to be
eligible to be  an officer of the Permanent Defence Force or theeRe Defence Force,
appointed that is to say:—

officers.

(a) lrish citizens;
(b) any other persons specially approved by the $¢kmi
Appointment  42.—(1) The President may appoint any eligible persoloet an officer c

of officers, and the Permanent Defence Force or the Reserve DeFance in any
commissions. commissioned rank, and any such appointment mayitheut limitation
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as to time or may be for a specified period oremporary

(2) Where a person is appointed to be an officeh@fPermanent
Defence Force or the Reserve Defence Force, a cgsionishall be
issued to him and such commission shall be,—

(a) in case there is an elected President in offiacising
and performing the powers and functions of hisceffieithe
in the form set out in Part | of the Fifth Schedidehis Act
or in the form set out in Part Il of the said Sailechnd be

sealed with the official seal of the President,

(b) in any other case, either in the form set owRant 111 of
the Fifth Schedule to this Act or in the form sat m Part
IV of the said Schedule and be sealed with theiaffseal
of the President.

(3) Where the appointment of a person to be acerfis for a specified
period or temporary, words indicating the perio&appointment or the
word "sealadach” or (in English) "temporary” sl{al the case may
require) be endorsed on the commission.

(4) If an error occurs in a commission issued usddasection (2) of this
section, it may, by direction of the Presidentabeended by correcting

such error.
Oath to be 43.—(1) Every person appointed to be an officer ofReemanet
taken by Defence Force shall take an oath or make a deidaraither in the form
officers. set out in Part | of the Sixth Schedule to this écin the form set out in

Part Il of the said Schedule.

(2) Every person appointed to be an officer ofReserve Defence rrce
shall take an oath or make a declaration eithérerform set out in Part |
of the Seventh Schedule to this Act or in the feghout in Part Il of the
said Schedule.

(3) The oath or declaration mentioned in subsectiyror (2) of this
section shall be taken or made within the presdritbee and in the
prescribed manner before a prescribed officer.

(4) If, any person appointed to be an officer & Bermanent Defence
Force or the Reserve Defence Force refuses orciedtetake the oath or
make the declaration required by this section ttaken or made by him
within the time and in the manner mentioned in saben (3) of this
section, he shall be deemed to have tendered sfgnagion of his
commission and such resignation shall be deemkdwte been accepted
at the expiration of that time.

Assignment 0 44.—(1) Where a person is appointed to be an officéheReservi
officer of Defence Force, such person shall, on appointmerdsbigned by the
Reserve Minister to a particular class of the Reserve DeéeFRorce.

Defence Force
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to a particula
class of the
Reserve
Defence Force

Promotion ol
officers.

Placing of
officer on half-

pay.

Retirement of
officers of the
Permanent
Defence Force

(2) An officer of the Reserve Defence Force whotlfi@r time being
belongs to a particular class of the Reserve Def&acce may, with his
own consent, be assigned by the Minister to anatlass of the Reserve
Defence Force.

(3) In this section, the expression "class of tkesdtve Defence Forc
means any class of the Reserve Defence Force being—

(a) the Reserve of Officers (First Line), or
(b) the Reserve of Officers (An Férsa Cosanta Altiair
(c¢) the Reserve of Officers (An Slua Muiri), or

(d) any class constituted under subsection (2) ciee 21.

45.—(1) The Minister may, in accordance with regulasiomade by him
promote any officer to a higher substantive rank.

(2) The Minister may, in accordance with regulasionade by him,
promote any officer holding a substantive rankmogaating rank to a
higher acting rank.

(3) An officer promoted to a higher acting ranklshaany time
thereafter, on a direction to that effect beingegiby the Minister, revert
to his substantive rank or, if so directed, to eting rank higher than his
substantive rank.

46.—The Minister may, in accordance with regulatiorede by him,
place an officer on half-pay for a period not extieg one year.

47.—(1) In this section the word "officer" means afiadr of the
Permanent Defence Force.

(2) An officer may, for any prescribed reason, étired by the Preside

(3) An officer whose appointment as an officereisiporary may at any
time be retired by the President.

(4) (a) An officer of a prescribed description (whichyna
he prescribed by reference to rank or appointmehoth or
such other matters as the Minister thinks propes)l setire
on reaching the age prescribed as the age foemeint for

officers of that description.
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('b) Subject to such conditions as may be prescritted,
Minister may permit an officer, who is required by
paragraphd)of this subsection to retire on a particular date,
to continue after that date, to serve as an offimesuch
further period (not exceeding one hundred and tyvemb
days) as the Minister may fix in respect of him a@ndhat
case, such officer shall retire on the expiratibthe further
period so fixed in respect of him.

(5) An officer whose appointment as an officerasd specified period
shall retire on the expiration of that period.

(6) An officer who would, on retirement, be eligibby virtue of lengtl

of service, for retired pay or a gratuity under anfieme made under the
Defence Forces (Pensions) Act, 19B®. 26 of 1932), may, with the
permission of the Minister, retire.

(7) An officer who is retired or who retires shedlaseto be an office

Relinquishmen 48.—(1) In this section, the word "officer" means dficer of the
t of Reserve Defence Force.

commissions

by officers of

the Reserve

Defence Force

(2) The President may, for any prescribed reasioectdthat an officer
shall relinquish his commission and in any suctecagh officer shall
relinquish his commission.

(3) The President may direct that an officer whaggointment as an
officer is temporary shall relinquish his commissand in any such case
such officer shall relinquish his commission.

(4) An officer of a prescribed description (whiclayrbe prescribed by
reference to rank or appointment or both or subkramatters as the
Minister thinks proper) shall relinquish his comsi@ on reaching the
age prescribed as the age for the relinquishmetdmimissions by
officers of that description.

(5) An officer whose appointment as an officerasd specified period
shall relinquish his commission on the expiratibéthat period.

(6) An officer who becomes a member of either House of theaOintas
shall thereupon relinquish his commission.

(7) An officer who relinquishes his commission $leabse to be an
officer.

Resignation of 49.—(1) An officer may, in the prescribed nraer, tender to the Preside
officers. the resignation of his commission.

(2) The President may accept or refuse to acceptetsignation of hi
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Dismissal ol
officers.

commission tendered by an offic

(3) An officer who has tendered the resignatiohisfcommission shall
not, by reason merely of such tender, be relie¥édsomilitary duties.

(4) Where the resignation by an officer of his cossion is accepted,
such officer shall cease to be an officer.

50.—(1) The President may dismiss any offi

(2) Except in the case of an officer who is sengelrizy a civil court tc
suffer death, penal servitude or imprisonment ftaren exceeding six
months or who is absent without leave for a peexceeding three
months, an officer shall not be dismissed underdbction unless or until
the reasons for the proposed dismissal have beemuaaicated to him
and such officer has being given a reasonable typty of making such
representation as he may think proper in relatothé proposed
dismissal.

(3) An officer who is dismissed shall cease to heficer.

Effective dates 51.—(1) The following—

of
appointment,
etc, of officers.

(a) the appointment of a person to be an officahef
Permanent Defence Force or the Reserve Defence,Forc

('b) the retirement, under subsection (2) or (3) cfisa 47.
of an officer of the Permanent Defence Force,

(¢) the relinquishment of his commission, under saben
(2) or (3) of section 48, by an officer of the ReseDefenct
Force,

(d) the resignation by an officer of his commission,

(e) the dismissal of an officer under section 50,

shall, in each case, take effect from such datbeaBresident may fi

(2) The retirement under subsection (6) of sectibof an officer of the
Permanent Defence Force shall take effect from datd as the Minister
may fix.

(3) The following—

(a) the promotion of an officer to higher substaator
acting commissioned rank,
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( b) the reversion of an officer holding acting comsinsec
rank to his substantive commissioned rank or tmgct
commissioned rank higher than his substantive
commissioned rank,

shall take effect as from such date as the Ministy fix.

Notification of 52.—Notice of the appointment of a person to be aiteff the dismissal

appointments, (including dismissal by sentence of a court-m3rtialthe retirement of

etc., inlris an officer or the relinquishment or the resignatigran officer of his

Offigiuil . commission and of the date on which such appointnagsmissal,
retirement, relinquishment or resignation (as #eeamay be) takes effect
shall be published in tHeis Oifigiuil .

CHAPTER IIMen.

DIVISION 1.
ENLISTMENT AND DISCHARGE, ETC., OF MEN.

Original enlistment.

Enlistmentin  53.—(1) (a) A person (including a minor) may be enlistecaasan of
the Permanent the Permanent Defence Force for service for a garidwelve years or
Defence Force for such less period as may from time to time les@ribed, but not for
for service any longer period, and the period for which a pesalisting under this
during a fixed section is enlisted is in this Act referred to laes term of his original
period either ir enlistment.

the Permanent

Defence Force

or partly in the

Permanent

Defence Force

and partly in

the Reserve

Defence Force

('b) The Minister, in special cases or classes dgasay
direct that where a boy is enlisted under thisisediefore
attaining the age of eighteen years the periowelve year
mentioned in paragraph)(of this subsection shall be
reckoned from the day on which he attains the &ge o
eighteen years.

(2) The enlistment of a person under this secti@il e as follows,
either—

(a) for the whole of the term of his original entrsnt in
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the Permanent Defence Force

('b) for such portion of the term of his original esithent a
may from time to time be prescribed and as is $ieldin
his attestation paper in the Permanent DefenceeFand fol
the residue of the said term in the Reserve DefEncee.

Enlistmentit  54—A person (including a minor) may during a perioceafergency b
the Permanent enlisted as a man of the Permanent Defence Foserte for that period
Defence Force of emergency in the Permanent Defence Force.

for service

during a perioc

of emergency.

Direct 55.—(1) (a) A person (including a minor) may be directlyistdd to
enlistmentin  serve as a man of the Reserve Defence Force fni@dpof twelve years
the Reserve  or for such less period as may from time to timeiescribed, but not for
Defence Force any longer period, and the period for which a persalisting under this

for service section is enlisted is in this Act referred tofaes term of his original
during a fixed enlistment.
period.

(b) The Minister, in special cases or classes dgasay
direct that where a boy is enlisted under thisisediefore
attaining the ge of eighteen years the period of twelve y
mentioned in paragraph)(of this subsection shall be
reckoned from the day on which he attains the dége o
eighteen years.

(2) The enlistment of a person under this secti@il e for the whole of
the term of his original enlistment in the Resddafence Force.

(3) A person enlisted under this section shalltdeseed for service in a
particular class of reservists.

Proceedings for enlistment.

Recruiting 56.—(1) The Minister may make regulations (in this Aeferred to as
regulations. recruiting regulations) in relation to all or anfytbe following matters,
that is to say:—

(a) the appointment and duties of recruiters;

('b) the persons authorised to enlist recruits fer th
Permanent Defence Force and the Reserve Defence;For

(¢) the manner in which recruits are to be enlisted,;

(d) the forms to be used for the purposes of enéstin
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(e) the persons to be enlisted;

(f) the enlistment of recruits for service in a gaar
service corps;

(g) the enlistment of recruits in the Reserve DeéeRarce
for service in a particular class of reservists;

(‘h) any other matter in relation to proceedings for
enlistment.

(2) Recruiting regulations shall provide for thergaetion by a perso
enlisting in the Permanent Defence Force or theResDefence Force
of an attestation paper in the prescribed formthedsigning by such
person of such attestation paper and the verifinaif his signature.

Mode of 57.—Every person enlisting in the Permanent Defenced-or the
enlisting Reserve Defence Force shall be enlisted in accoedaith recruiting
recruits. regulations.

Oath on 58.—(1) Every person enlisting in the Permanent Deddfarce under
enlistment. section 53 shall take an oath or make a declaraftber in the form set

out in Part | of the Eighth Schedule to this Acfrothe form set out in
Part Il of the said Schedule.

(2) Every person enlisting in the Permanent Defdfaree under section
54 shall take an oath or make a declaration eith#re form set out in
Part | of the Ninth Schedule to this Act or in fbem set out in Part Il of
the said Schedule.

(3) Every person enlisting in the Reserve Defermreéunder section 55
shall take an oath or make a declaration eithédrerform set out in Part
of the Tenth Schedule to this Act or in the form@4 in Part Il of the
said Schedule.

(4) The oath or declaration mentioned in subsectign(2) or (3) of this
section shall be taken or made before a prescotiexr.

(5) The oath taken or declaration made in pursuahts section by
person enlisting in the Permanent Defence Fort¢keoReserve Defence
Force shall bind such person to serve in accordaitbehis engagement
and the tenor of such oath or declaration untisHegally discharged.

Effect of 59.—Every person enlisting, in the Permanent Defenaed-or the
signing Reserve Defence Force shall, upon—

declaration

required by

attestation

paper and

complying

with section

58.

PURL: https://www.legal-tools.org/doc/cc81c7/



(@) signing a declaration affirming such particulerselation tc
himself as may be required by his attestation papdrof his
willingness to fulfil the engagements set out ia aid
attestation paper, and

(b) complying with section 58,

be deemed to be enlisted as a man of the PermBeé&ntce Force or the
Reserve Defence Force (as the case may be), arilefpurposes of this
Act, the date of the attestation of such persofi bhahe date on which
he signs the said declaration and complies witlicae&8.

Appointment to service corps.

Enlistment for 60.—(1) Recruits may, in pursuance of regulations ftone to time
general service made by the Minister, be enlisted for service pagticular service corps,
and but save as provided in such regulations (if aagjuits shall be enlisted
appointment to for general service.

service corps.

(2) The prescribed military authority shall as saesrpracticable appoin
recruit, if enlisted for service in a particulangee corps, to that service
corps and, if enlisted for general service, to seemw@ice corps.

Transfer of 61.—(1) This section applies only to men of the PeremiDefence
men of Force enlisted under section 53.

Permanent

Defence Force

enlisted under

section 53 fror

one service

corps to

another.

(2) The following provisions shall apply in respetta man of the
Permanent Defence Force enlisted for general servic

(a) in case his service as a man of the Permandenbe
Force in the service corps in which he is for theetbeing

serving is less than ten years, he may be traesfdéry orde
of the prescribed military authority to anothenses corps,

(b) in case his service as a man of the Permandenbe
Force in the service corps in which he is for theetbeing
serving is ten years or more, he may be transfdryeatder
of the prescribed military authority to anothenses corps,
if, but only if,—

(i) he consents to such transfer, or
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(i) a proclamation authorising the calling out of
reservists on permanent service is for the timadgi
force.

(3) Where a man of the Permanent Defence Foradistex for service i
a particular service corps, he may be transferyeartter of the
prescribed military authority to another servicepsp if, but only if, he
consents to such transfer.

(4) The provisions of this section shall have dffatject to subsectic
(2) of section 296.

Assignment of reservists to classes of reservists.

Assignment of 62.—(1) A reservist enlisted under section 55 for Egrvn a particular
reservists to a class of reservists shall be assigned by the pbestmilitary authority to
particular class that class of reservists.

of reservists.

(2) A reservist who for the time being belongs teeaticular class of
reservists may, with his own consent, be assigyatidoMinister to
another class of reservists.

Variation of engagement, re-engagement and contiogian service.

Change o 63.—(1) (a) This subsection applies to a man of the Permabefeance
conditions of  Force who is enlisted under section 53.

service of men

enlisted under

section 53.

('b) The Minister may by regulations vary the coradis of
service of a man to whom this subsection appliesssto
permit him, with the consent of the Minister:—

(i) to enter the Reserve Defence Force at any tome
the residue unexpired of the term of his original
enlistment, or

(i) to extend his service in the Permanent Defence
Force for all or any part of the residue unexpwéthe
term of his original enlistment, or

(¢) A man to whom this subsection applies, with the
consent of the Minister, may, if the term of higyoral
enlistment is less than twelve years, extend, co@ance
with regulations made by the Minister, the ternniaf
original enlistment up to a period of twelve yearsny
shorter period.
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(d) Where a man to whom this subsection appliesnebste
the term of his original enlistment under this ®di®n, any
subsequent reference in this Act to the term obhgnal
enlistment shall be construed as a reference ttetheof
his original enlistment as so extended.

(2) (a) This subsection applies to a reservist who, i@vi

been enlisted in the Permanent Defence Force wedéon

53, has been transferred to the Reserve Defence Eoder
section 70.

(b) Areservist to whom this subsection applieshvilie
consent of the Minister, may, if the term of higyoral
enlistment is less than twelve years, extend, co@ance
with regulations made by the Minister, the terninisf
original enlistment up to a period of twelve yearsny
shorter period.

(c) Where a reservist to whom this subsection applie
extends the term of his original enlistment untiés t
subsection, any subsequent reference (including the
reference in subsection (3) of this section) is #ct to the
term of his original enlistment shall be constrasc
reference to the term of his original enlistmensas
extended.

(3) (a) This subsection applies to a reservist who,@vi

been enlisted in the Permanent Defence Force wedéon

53, has been transferred to the Reserve Defence kBoder
section 70.

('b) The Minister may by regulations vary the coradis of
service of a reservist to whom this subsectioniapo as
to permit him, with the consent of the prescribatitany
authority, to re-enter the Permanent Defence Hancall or
any of the residue unexpired of the term of higiosl
enlistment.

(4) Regulations under paragrafi) 6f subsection (1) or under subsection
(3) of this section may be expressed to be appgéogdnerally or in
specified cases only.

Re-engagemer 64.—Subject to any regulations from time to time magehe Minister, ¢
of men of the man of the Permanent Defence Force enlisted urdéos 53 may, after
Permanent the expiration of nine years reckoned, in casestzeman to whom a
Defence Force direction under paragraph)(of subsection (1) of section 53 was given,
enlisted under from the day on which he attained the age of eghtgears or, in any
section 53. other case, the date of his attestation, on thematendation of his
commanding officer and with the approval of thesprébed military

PURL: https://www.legal-tools.org/doc/cc81c7/



authority, be r-engaged for such further period of service in
Permanent Defence Force as will make up a totalraawus period of
twenty-one years' service reckoned as aforesaidnahasive of any
period previously served in the Reserve Defenced-or

Continuance it 65.—(1) The Minister may, as respects men of the PeemiaDefence
service after 2 Force who have completed a total continuous perfadienty-one years
years' service service or (by virtue of any continuance in servioéer this subsection)
of men of the more in the Defence Forces and who desire to aoatio serve in the
Permanent Permanent Defence Force, by regulations providér continuance in
Defence Force service in the Permanent Defence Force.

(2) Where a man of the Permanent Defence Foraenisnued in servic:
for a particular period 'under subsection (1) @ #ection, he may be
continued as a man of the Permanent Defence Fordkdt period in the
same manner in all respects as if his term of senwere still unexpired.

Extension of  66.—(1) This section applies to a reservist who isset under sectic
term of origina 55.

enlistment of

reservists

enlisted under

section 55.

(2) A reservist to whom this sectiapplies, with the consent of t
Minister, may, if the term of his original enlistnitas less than twelve
years, extend, in accordance with regulations nbgdée Minister, the
term of his original enlistment up to a periodwétve years or any
shorter period.

(3) Where a reservist to whom this section apmidends the term of h
original enlistment under this section, any subsagtteference in this

Act to the term of his original enlistment shalldmnstrued as a reference
to the term of his original enlistment as so exeshd

Re-engagemel 67.—Subject to any regulations from time to time magdile Minister, ¢

of reservists.  reservist may, after the expiration of nine yearkoned, in case he is a
man to whom a direction under paragraphaf subsection (1) of section
53 or paragraphbj of subsection (1) of section 55, was given, fibwn
day on which he attained the age of eighteen y@aia any other case,
the date of his attestation, on the recommendatitnis commanding
officer and with the, approval of the prescribeditany authority, be re-
engaged for such further period of service in thedRve Defence Force
as will make up a total continuous period, of twene years' service
reckoned as aforesaid and inclusive, in case hgtethlunder section 53,
of any period previously served in the Permaneri¢bee Force.

Continuance in 68.—(1) The Minister may, as respects reservists wheltompleted a
service after 2 total continuous period of twenty-one years' senac (by virtue of any
years' service continuance in service under this subsection) rirotiee Defence Forces
of reservists. and who desire to continue to serve in the Redeefence Force, by
regulations provide for their continuance in sesvit the Reserve
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Period of
desertion or
absence
without leave
to he excluded
in reckoning
service of man
of the
Permanent
Defence Force

Transfer to the
Reserve
Defence Force

or discharge of

men of the
Permanent
Defence Force
enlisted under
section 53.

Defence Forc:

(2) Where a reservist is continued in service fpadicular period under
subsection (1) of this section, he may be contiraged reservist for that
period in the same manner in all respects as ifelnia of service were
still unexpired.

Transfer to Reserve Defence Force and discharge.

69.—Where a man of the Permanent Defence Force ahlistdersectior
53 deserts or absents himself without leave, winethee or oftener, the
save as may be otherwise prescribed, each periatheacing on the da
on which he deserts or absents himself withoutdesnd ending on the
date on which he next surrenders himself or regmatk for duty or is
apprehended (as the case may be) shall be exdludeckoning his
service in the Permanent Defence Force for thegsap of this Act.

70.—(1)This section applies only to men of the Permabsfence Forc
enlisted under section 53.

(2) In reckoning the service of a man of the PeenaiDefence Force for
the purposes of transfer to the Reserve DefenaeeFurdischarge from
the Permanent Defence Force, his Service Shajesuio section 69, be
reckoned from, in case he is a man in respect ofnvé direction has
been given under paragrags) ¢f subsection (1) of section 53, the date
on which he attains the age of eighteen years©i@ny other case, the
date of his attestation.

(3) (a) Every man of the Permanent Defence Force, upon
completion of the period of his service with therRanent
Defence Force, if shorter than the term of hisinah
enlistment, shall, subject to the provisions of thilbsectior
be transferred in the prescribed manner to therRese
Defence Force,

(b)) Where the time at which a man of the Permanent
Defence Force would, by virtue of paragrapjof this
subsection, be entitled to be transferred to theeRe
Defence Force occurs while a proclamation authayiie
calling out of reservists on permanent service i®ice, the
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following provisions shall have effe—

() he shall continue to serve as a man of the Bremt
Defence Force for such further period (not excegdin
the period during which the proclamation is in yras
the prescribed military authority may decide,

(i) on the expiration of such further period—

() in case the term of his original enlistment
expired and he has not been re-engaged under
section 64 or continued in service under section
65, he shall be discharged from the Permanent
Defence Force with all convenient speed,

(I in any other case, he shall be transferred in
the prescribed manner to the Reserve Defence
Force.

(¢) Where a man of the Permanent Defence Force is
required by this subsection to be transferred ¢éoRbserve
Defence Force—

(i) he shall until so transferred be subject tg #ct as
man of the Permanent Defence Force,

(i) upon such transfer, he shall, subject to sudgapt
(iii) of this paragraph, become and be a man of the
Reserve Defence Force for the period unexpiretef t
term of his original enlistment,

(iii) if, during the said period, he re-enters the
Permanent Defence Force under subsection (3) of
section 63, then, he shall from the date of sueintey
become and be again a man of the Permanent Defence
Force in like manner in all respects as if he hatdbeetr

so transferred to the Reserve Defence Force.

(4) (a) Subject to this subsection, every man of the
Permanent Defence Force, upon completion of thme oér
his original enlistment or the period of his reeggment
under section 64 or the period of his continuanceervice
under section 65, shall be discharged from the Beemt
Defence Force with all convenient speed.

(b)) Where the time at which a man of the Permanent
Defence Force would, by virtue of paragrapjof this
subsection, be entitled to be discharged occurkewahi
proclamation authorising the calling out of resstvion
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Discharge of
men of the
Permanent
Defence Force
enlisted under
section 54.

Discharge o
reservists.

permanenservice is in force, he shall continue to, serva
man of the Permanent Defence Force for such fupgeeod
(not exceeding the period during which the proclammas
in force) as the prescribed military authority nuisect, and
at the expiration of such further period, shalldizcharged
from the Permanent Defence Force with all convenien
speed.

(5) Subsections (3) and (4) of this section shalleheffect subject t
subsection (3) of section 296.

(6) Where a man of the Permanent Defence Forcansferred to the
Reserve Defence Force or discharged under thimeebe shall be
entitled to be conveyed free of cost from the plabere he is so
transferred or discharged to the place where heapgrom his
attestation paper to have been resident whenedtestto any place at
which he may at the time of his transfer or disghatecide to take up his
residence and to which he can be conveyed with@atter cost.

71.—(1) Every man of the Permanent Defence Forcetedlignder
section 54 to serve for a period of emergency shmih the expiration of
that period of emergency be discharged from thenBeent Defence
Force with all convenient speed.

(2) Where e&man of the Permanent Defence Force enlisted uredéos
54 is discharged under this section, he shall hidezhto be conveyed
free of cost from the place where he is dischatgete place where he
appears from his attestation paper to have beéergsvhen attested or
to any place at which he may at the time of histthsge decide to take
residence and to which he can be conveyed with@atter cost.

72.—(1) In reckoning the service of a reservist for plueposes f
discharge from the Reserve Defence Force, hiscesliall, subject, if he
was transferred to the Reserve Defence Force wed#ion 70, to section
69, be reckoned from, in case he is a man in régpe@chom a direction
has been given under paragraphdf subsection (1) of section 53 or
paragraphlf) of subsection (1) of section 55, the date on tvie attains
the age of eighteen years or, in any other casajdte of his attestation.

(2) (a) Subject to this subsection, every reservistnupo
completion of the term of his original enlistmenttloe
period of his re-engagement under section 67 opéned
of his continuance in service under section 68| blea
discharged from the Reserve Defence Force with all
convenient speed.

(b ) Where the time at which a reservist would, byua of

paragraphd)of this subsection, be entitled to be discharged
occurs while a proclamation authorising the callbug of
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reservists on permanent sen is in force, he shall contint
to serve as a reservist for such further period éroeeding
the period during which the proclamation is in #ras the
prescribed military authority directs, and at tlkpieation of
such further period shall be discharged from theeRe
Defence Force with all convenient speed.

(¢) Paragraphsaj and ) of this subsection shall have
effect subject to subsection (2) of section 297.

(3) Where a reservist is discharged under this@seaind immediately
before his discharge stood called out on permasmmice, he shall be
entitled to be conveyed free of cost from the plabere he is discharged
to the place which was his registered place of abaaen he was called
out on permanent service or to any other placenatiwhe may at the
time of his discharge decide to take up his residemd to which he can
be conveyed without greater cost.

Discharge otherwise than on completion of service.

Discharge of  73.—The Minister or any officer authorised by the Mitar in that behalf
men by may, for prescribed reasons, direct the dischafgengan from the
direction of Permanent Defence Force or the Reserve Defence Fasdhe case may
direction of be).

Minister or

authorised

officer.

Discharge of = 74.—A reservist who becomes a member of either Hofisieeo

reservists Oireachtas shall thereupon stand, by virtue ofgbiion, discharged
becoming from the Reserve Defence Force.
members of

either Home of
the Oireachtas.

Discharge by 75.—(1) A man shall be entitled, except during a pgwb emergency, to
purchase. his discharge from the Permanent Defence FordeeoReserve Defence
Force by purchase as may be prescribed.

(2) Where—

(a) a man at any time within three months afterdate of
his attestation pays to the Minister such sum éxoeeding
twenty-five pounds) as the Minister may fix and leggpto
be discharged, and

('b) such payment and application are not made daing
period of emergency,

such person shall be discharged from the Perm&efence Force or the
Reserve Defence Force (as the case may be) witbralenient speed.
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(3) Where—

(a) a person has enlisted, and

(b) a period of emergency commences within threethson
after the date of his attestation, and

(¢) such person within three months after the tertronaof
the period of emergency pays to the Minister surh ot
exceeding twenty-five pounds) as the Minister mayhd
applies to be discharged,

such person shall be discharged from the Perm&refance Force or tr
Reserve Defence Force (as the case may be) witbralenient speed.

Discharge of 76.—(1) Where—
persons under
eighteen.

(a) a person under the age of eighteen years istedili
without the consent in writing of his parent, and

(b) the parent of such person applies within threatims
after the date of such person's attestation teahemanding
officer or the Minister for the discharge of suargon,

such person shall be discharged from the Permd@efanhce Force or tr
Reserve Defence Force (as the case may be) witbralenient speed.

(2) In this section, the word "parent”, in relatiimna person (in this
subsection referred to as the recruit) who was wutideage of eighteen
years at the date of his attestation shall be ooedtin accordance with
the following provisions—

(a) subject to paragrapb)(of this subsection, the word
means the person (in this subsection referred thealegal
guardian) having the legal custody of the recruthat date;

(b) (i) if at that date there was no legal guarda@n,

(ii) if, owing to the absence from the State of kixgal
guardian or for any other reason, the recruit wasah
that date living with or in the actual custody lo¢ tegal
guardian,

then, the word means the person with whom the teoas
living or in whose actual custody he was at tha¢ da

Discharge of 77.—Where—
apprentices.
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Status of
unenlisted
person in
receipt of pay
as a man.

Status o

(a) a person under the age of twenty-one yearslistet and.

(b) such person is at the date of his attestatiomtddor a
period of not less than two years under an inderér
apprenticeship, and

( ¢) the master of such person, within one month dlfterdate ¢
his attestation, pays to the Minister such sum éxoeeding five
pounds) as the Minister may fix, produces the saddnture to
the commanding officer of such person and appti¢be said
commanding officer for the discharge of such person

such person shall be discharged from the Perm&efence Force or the
Reserve Defence Force (as the case may be) witbralenient speed.

Status of unenlisted person in receipt of pay asa and of persons
informally enlisted.

78.—(1) Where a person—

(a) has accepted pay as a man of the Permanentdefen
Force, and

('b) has neither been attested noergraged as a man of 1
Permanent Defence Force,

the following Provisions shall have effect—

(i) such person may at any time claim his dischaage
on such claim being made he shall be dischargew fro
thePermanent Defence Force with all convenient sj
and

(i) until such claim is made and such person tsaty
discharged in the manner prescribed by regulations
made under section 81, he shall be subject taAittigs
a man of the Permanent Defence Force duly enlisted
and attested or re-engaged.

(2) Subsection (1) of this section shall applyaspect of a person wi
has accepted pay, a grant or other payment agevistsand has neither
been attested nor re-engaged as a reservist, stdjppe modification
that references to the Permanent Defence Forcebghabnstrued as
references to the Reserve Defence Force.

79.—(1) Where there has be an error (not being a material error) in
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persons enlistment, attestation,-engagement or continuance in service
enlisted or re- person as a man of the Permanent Defence Fordeestar shall not
engaged whereinvalidate his enlistment, attestation, re-engaggroecontinuance in

error or service and may be corrected by direction of theister.
illegality in
enlistment or r
engagement.
(2) Where—

(a) a person has been attested, re-engaged or gedtin
service as a man of the Permanent Defence Forde, an

(b) there has been any material error or any iliggad his
enlistment, attestation, re-engagement or conticelam
service (as the case may be), and

(¢) such person has after the date of his attestate
engagement or continuance in service (as the cagén)
accepted pay as a man of the Permanent Defence, ord

(d) such person, within three months after he ficst
accepted pay, claims his discharge on the grousdaf
error or illegality,

then the following provisions sheapply—

(i) such person shall be discharged from the Peeman
Defence Force with all convenient speed;

(i) during the period commencing on the date &f hi
attestation, reengagement or continuance in service
ending on the date on which be is discharged in the
manner prescribed by regulations made under section
81 he shall be deemed for the purposes of thitdAle

a man of the Permanent Defence Force.

(3) Where—

(a) a person has been attested, re-engaged or gedtin
service as a man of the Permanent Defence Forde, an

(b) there has been any material error or any iliggad his
enlistment, attestation, re-engagement or conticelam
service (as the case may be), and

(¢) such person has after the date of his attestate

engagement or continuance in service (as the cagég)
received pay as a man of the Permanent Defence Famd
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(d) such person does not, within three months afefirst
so accepted pay, claim his discharge on the grotisdch
error or illegality,

then such person shall, notwithstanding such emwdlegality, he deeme
for the purposes of this Act to have been dulystét and enlisted or re-
engaged or continued in service as a man of thedent Defence
Force.

(4) Where—

(a) a person has been attested, re-engaged or gedtin
service as a man of the Permanent Defence Forde, an

('b) there has been any material error or any iliggad his
enlistment, attestation, re-engagement or conticeiam
service (as the case may be), and

(¢) such person has not after the date of his attest re-
engagement or continuance in service (as the cagén)
accepted pay as a man of the Permanent Defence,Forc

the following provisions shall have effect—

(i) such person may at any timlaien his discharge, ar
on such claim being made he shall be dischargex fro
the Permanent Defence Force with all conveniergd;
and

(i) until such claim is made and such person tsaty

discharged in the manner prescribed by regulations
made under section 81, he shall be deemed for the
purposes of this Act to be a man of the Permanent

Defence Force.

(5) Subsections (2), (3) and (4) of this secticallskpply in respect of a
person who has been attested, re-engaged or cedtiniservice as a
reservist, subject, however, to the following miditions, that is to
say:—

(a) references to the Permanent Defence Force lshall
construed as -references to the Reserve Defence,Fand

(b) references to pay shall be construed as refeseiac
pay, a grant or other payment.

General provisions as to discharge.

Order for 80.—Where a man is required by section 70, 71, 7278577, 78 or 79
discharge of  to be discharged, the prescribed military authasfitsll order the
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men. discharge of such man from the Permanent DefenmeFew the Resen
Defence Force (as the case may be).

Provisions ir ~ 81.—(1) A man shall not be discharged from the Permiabefence
relation to Force or the Reserve Defence Force except in pocsuaf—
discharge.

(a) a direction under section 73, or

(b) an order of the prescribed military authoritydan
section 80, or

(¢) a sentence of discharge with ignominy from the
Defence Forces or of discharge from the Defenced=or
imposed by a court-martial.

(2) The Minister may make regulations as to themeaim which and the
persons by whom the discharge of men is to beethoit.

(3) Until the discharge of a person who is a mathefPermanent
Defence Force or the Reserve Defence Force isdaptit in accordance
with regulations made under subsection (2) ofghigtion, such person
shall remain a man of the Permanent Defence FortteedReserve
Defence Force (as the case may be).

(4) Subsections (1), (2) and (3) of this sectioallgtot apply to a reservi
discharged by virtue of section 74.

Certificate of 82.—Where a man is discharged from the Permanent Defeorce o

discharge. the Reserve Defence Force, there shall be givemtmr sent to him to
his last registered place of abode or to the addnescated by him on
discharge a certificate of discharge in such fongh @ontaining, in
relation to him, such particulars as may be prbsdki

Collection anc  83.—(1) All moneys payable in respect of the dischargmenshall be
disposal of collected and taken in such manner as the Ministdfinance shall from
moneys paid iI time to time direct and shall be paid into or dsgub of for the benefit of

respect of the Exchequer in accordance with the directiorth@fMinister for
discharge of  Finance.
men.

(2) The Public Offices Fees Act, 1879, shall nqilgjin respect of any
moneys payable in respect of the discharge of men.

DIVISION II.

PROMOTION OF MEN TO HIGHER NON-COMMISSIONED RANK
AND REDUCTION IN RANK OF NON-COMMISSIONED OFFICERS.

Promotion of 84.—(1) The Minister or any officer authorised by himthat behalf may
men to higher promote—
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nor-
commissioned
rank and
reduction in
rank of non-
commissioned
officers.

(a) any man holding a non-commissioned army rark to
higher substantive non-commissioned army rank,

(b)) any man holding a non-commissioned naval rark to
higher substantive nhon-commissioned naval rank.

(2) The Minister or any officer authorised by himthat behalf may for a
prescribed reason reduce—

(a) a non-commissioned officer holding a substantioe-
commissioned army rank to a lower substantive non-
commissioned army rank,

(b) a non-commissioned officer holding a substantioe-
commissioned naval rank to a lower substantive non-
commissioned naval rank.

(3) (a) A non-commissioned officer shall not be reduired
rank under subsection (2) of this section unlesisuantil the
reason for the proposed reduction has been comatedio
him and such non-commissioned officer has beemgave
reasonable opportunity of making such represematsohe
may think proper in relation to the proposed reidunct

('b) Paragrapha)of this subsection shall not apply during a
period of emergency or in respect of a non-com o
officer who is on active service.

(4) The Minister or any officer authorised by himthat behalf ma
promote—

(a) any man holding a substantive non commissiomexy a
rank or an acting non-commissioned army rank tmhér
acting non-commissioned army rank,

(b) any man holding a substantive nmommissioned nav
rank or an acting non-commissioned naval rankhaher
acting non-commissioned naval rank.

(5) The Minister or any officer authorised by himthat behalf may
direct that—
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(a) a non-commissioned officer holding an acting-non
commissioned array rank shall revert to his suliistamon-
commissioned army rank or to an acting non-comimined
army rank higher than his substantive non-commigsio
army rank,

('b) a non-commissioned officer holding an acting-non
commissioned naval rank shall revert to his sulbstamon-
commissioned naval rank or to an acting non-conionssl|
naval rank higher than his substantive non-comomesi
naval rank.

(6) Thefollowing—

(a) any promotion under subsection (1) or (4) of thi
section,

('b) any reduction under subsection (2) of this segti

(¢) any reversion under subsection (5) of this secti

shall take effect as from such date as the auyhrdtking the promotion
or reduction or directing the reversion shall fix.

CHAPTER Il Service of Members of the Defence Forces.

Service of members of the Permanent Defence Force.

Service of 85.—Every officer and man of the Permanent Defenceéshall be
members of th liable at all times to render military service viithihe State and, if he is
Permanent employed on a State ship or service aircraft, ddadi at all times while so
Defence Force employed to render military service outside thettmial seas of the

State.
Service of officers of the Reserve Defence Force.
Service of 86.—(1) Every officer of the Reserve Defence Forceldialiable for
officers of the such military service or duty, within the State naay be prescribed and,
Reserve if he is employed on a State ship or service dir,coe liable while so

Defence Force employed to render such military service or dutytsa@e the territorial
seas of the State, as may be prescribed.

(2) Every officer of thetReserve Defence Force shall serve under
conditions as may be prescribed.

Service of reservists.

Calling out of 87.—(1) (a) The Government may, at any time during a peoiod
reservists on  emergency, by proclamation—
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permanen
service.

(i) declare that it is expedient that reservistsaied
out on permanent service, and

(i) authorise the Minister to give from time tong
such directions as he thinks necessary with reigeatiae
calling out on permanent service of all or any resés.

(b) The Government may by proclamation revoke any
proclamation made under paragrapjof this subsection.

(c) If, at the time a proclamation is made undeageaph
(a)of this subsection, either House of the Oireachtasds
adjourred, that House shall be summoned to meet as st
conveniently may be.

(d) Every proclamation under this subsection slaallsoon
as may be after it is, made, be laid before eaalsklof the
Oireachtas and be published in thie Oifigiuil .

(2) Where—

(a) the Minister, in pursuance of a proclamation sad
under paragraplajof subsection (1) of this section, gives
directions with regard to the calling out on pereran
service of any reservists, and

('b) either or both of the following things are done—

() a notice (in this subsection referred to apecsl
notice) is served on each reservist to whom the
directions relate requiring him to attend at tineti
specified in such special notice at his mobiligatio
centre, or

(i) a notice (in this subsection referred to ageaeral
notice) is published, in the prescribed mannemwjirew
every reservist to whom the directions relate terat a
the time indicated in respect of him in such genera
notice at his mobilisation centre,

the following provisions shall have eff—

(I) such reservist shall, for the purposes of this
Act, stand called out on permanent service as
from, in case a special notice is served on him,
the time at which he is required by such special
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notice toattend at his mobilisation centre or,
case a general notice is published in the
prescribed manner, the time specified in respect
of him in such general notice as the time at
which he is to attend at his mobilisation centre;

() such reservist shall, unless sooner released
by the prescribed military authority, remain
called out on permanent service so long as the
said proclamation remains in force.

(3) In this section, the expression "mobilisati@mite” means, in relation
to a reservist, the plaovhich has in accordance with regulations mad
the Minister under this Act been designated.

Calling out of 88.—(1) This section applies to a reservist—
certain

reservists on

permanent

service

otherwise than

under section

87.

(a) who has entered into an agreement in writinlgeto
liable to be called out on permanent service utiuer
section, and

('b) who has not revoked such agreement (which reimt
may be effected by his giving three months' naiticeriting
to a prescribed officer).

(2) Whenever operations for the defence of theeStes in preparation or
in progress, the Government may authorise the kéints give such
directions as he thinks necessary with regardda#iling out on
permanent service of reservists to whom this sectfplies.

(3) Where—

(‘a) the Minister in pursuance of an authorisatiodem
subsection (2) of this section gives directiondwiggard to
the calling out on permanent service of any res&yand
(b) a notice is served on any reservist to whom the
directions relate requiring him to attend at a #pattime
and place,

the following provisions shall have effect—

(i) that reservist shall, for the purposes of this, stanc
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called out on permanent ser as from the time ¢
which he is required by the notice to attend,

(i) that reservist shall cease to be called out on
permanent service on the expiration of the period o
three months after being so called out unless—

(I) a proclamation authorising the calling out of
reservists on permanent service has been made
and is then in force, or

(1) he is sooner released by the prescribed
military authority,

(iii) if a proclamation authorising the calling ooit
reservists on permanent service is in force on the
expiration of that period, then, unless he has been
sooner released by the prescribed military autperit

() he shall continue to stand called out on
permanent service,

(I section 87 shall apply in respect of him as if
he had been called out on permanent service
under that section.

Service of 89.—Every reservist who is called out on permanentisershall be
reservist; liable at all times to render military service viithhe State and, if he is
called out on employed on a State ship or service aircraft, ddadi at all times while so
permanent employed to render military service outside thettmial seas of the
service. State.

Calling out of 90.—(1) The Minister may, at any time whoccasion appears to requi
reservists in ai direct that all or so many reservists as he thideessary be called out in
of the civil aid of the civil power in the maintenance or regtion of the public
power. peace.

(2) Whenever a direction is given by the Ministadar this sectic, a
notice, shall be served on every reservist to whmdirection relates
requiring him to attend at a time and place spedtiiin such notice, and
such reservist shall after that time, or the puesas this Act, stand
called out in aid of the civilgwer and remain called out in aid of the ¢
power until the prescribed military authority ditedis release.

Service of 91.—Every reservist who is called out in aid of theilgpower shall be
reservists liable to render military service at any place witthe State.

called out in

aid of the civil

power.
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Annual 92.—(1) All or any reservists shall he liable to undetgaining, within

training of the State or on board State ships outside thedaeatiseas of the State, at

reservists. such times and for such periods (not exceedingynoae year thirty
days) as may be prescribed, and for that purposebmaalled out from
time to time as often as may be necessary and magduired to attend
such places as the Minister may direct.

(2) Where a reservist is in pursuance of this sectileccaut for training
notice of such calling out and of the time and platwhich he is to
attend shall be served on him.

Voluntary 93.—The Minister may, by regulatiorprovide for, the voluntar
training of attendance of any reservist for such training ag Ineaprescribed by the
reservists. regulations.

Attendance o 94.—(1) The Minister may make regulations in relatioritte periodica

reservists for  attendance for periods (none of which shall excese@nty-two hours) at

inspection. specified places of reservists for inspection archther purposes as
may be specified in the regulations.

(2) Whenever a reservist is required to attendursyance of regulations
made under this section, notice of such requirermedtof the time and
place at which he is to attend shall be servedimon h

Attachment of 95.—(1) Where a reservist is called out on permanentce or in aid of
reservists the civil power or for training under section 92, inay, during the period
called out on  of such calling out, be employed for service withpe attached to, any
permanent staff, unit or other element of the, Defence Farces

service, etc.
(2) While a reservist is voluntarily attending teaining in pursuance of
regulations made under section 93 or a reservatending any place in
pursuance of regulations made under section 9ayebe attached to
any staff, unit or other element of the DefencecEsr

Service of 96.—Where a notice is permitted or required by thisgbr to be served

notices on on a reservist, it may be served on him—

reservists.

(a) by delivering it to him, or
(b) by leaving it at his last registered place afddy or

(c) by sending it by post, in an envelope addressduin at his
last registered place of abode.

CHAPTER IV Pay and Allowances of Members of the Defence F«

Regulations as 97.—(1) The Minister may make regulations in relatiorthe following
to, pay, matters—
allowances an
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gratuities of
members of th
Defence
Forces.

(a) the rates and scales of pay, allowances anditjestof
members of the Defence Forces,

('b) the grants which may be made to members and ahit
the Defence Forces,

(¢ ) the conditions applicable to the issue of suap p
allowances, gratuities and grants.

(2) (a) The Minister may, with the consent of the Mieist
for Finance, make regulations in relation to théofeing
matters—
(i) the forfeitures and deductions to which the,pay
allowances and gratuities of and grants to memders
the Defence Forces may be subjected,

(i) the deductions to which grants to units of the
Defence Forces may be subjected,

(iii) the disposition of such forfeitures and detioiss,
(iv) the manner in which and the procedure whereby
such forfeitures and deductions or any other déclst

authorised by this Act are to be made,

and such forfeitures and deductions may be made and
disposed of accordingly.

(b ) Regulations made under this subsection shall not
prescribe—

(i) forfeiture of pay except in respect of—
(I) absence on desertion or without leave,
(1) custody, imprisonment or detention.
(111 absence from duty on account of a disease
or disability arising out of the commission of

any offence,

(IV) unclaimed amounts;
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(i) deductions from pay except in respect of—
(1) articles or services provided,
(I marriage allotment,

(11 fines, penalties, damages, compensation or
costs awarded,

(IV) public or service property lost, deficient,
damaged or destroyed,

(V) public or service debt or disallowance,
(VI) unauthorised expenditure or commitment.

(¢) The total deduction to be made under regulatinade
under this subsection from the pay of a man, exaepan
who is being transferred to the Reserve Defenced-or
discharged from the Defence Forces, shall not ynveeek
exceed such sum as would cause him to receiveéhass
one-third of his pay for that week.

(d) Every regulation made under this subsectionl fieal
laid before each House of the Oireachtas as sooragde
after it is made and, if a resolution annulling tagulation
is passed by either such House within the nextesyEnt
twenty-one days on Which that House has sat dfeer t
regulation has been laid before it, such regulagiweal be
annulled accordingly but without prejudice to tladidity of
anything previously done under such regulation.

(3) Any forfeiture or deduction made under subsec(R) of this sectio
may be remitted by the Minister in whole or in part

(4) References to pay, allowances, gratuities antgrin this Chapter
shall be construed as references to pay, allowagcatsiities or grants
payable under regulations made under subsectiouf {h)s section.

Deductions 98.—(1) This section applies to—
from pay of

man in respect

of certain cour

orders.

(a) an order made by a civil court under sectiorf the
Married Women (Maintenance in case of Desertiort),Ac
1886,
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Deductions
from pay of
man in respect
of maintenanc
of wife and
children.

(b) an order made by a civil court under sectiori782 of
the Children Act, 1908,

(c) an order made by a civil court under sectioroBthe
Children Act, 1908, ordering the parent or guardiaan
offender to pay a fine, damages or costs,

(d) an order made by a civil court underction 3, 6 or7
of thelllegitimate Children (Affiliation Orders) Act, 198
(No. 17 of 1930),

(e) an order made by the District Court undection 28or
29 of thePublic Assistance Act, 193®lo. 27 of 1939),

(f) an order made by a civil court undexrction 232r 233
of theMental Treatment Act, 194@No. 19 of 1945),

(g) an order made by a civil court for payment of an
moneys due as alimony under a deed of separation,

('h) an order made by a civil court for payment ainainy.

(2) Where an order to which this section appliesasle against a pers
who is or subsequently becomes a man of the PemhBredence Force
and a copy of such order is sent to the Minister,drescribed authority
shall order to be deducted from the pay of suchgreas a man of the
Permanent Defence Force and to be appropriateatisfection or part
satisfaction of the amount (including any arreaxs'@ed and any costs
and expenses) payable under the order such p@nidrexceeding, in
case he holds the rank of sergeant or a highecoomnissioned army
rank or the rank of petty officer or a higher nmymmissioned naval rar
two-thirds or, in any other case, three-fourthshisfdaily pay as the
prescribed authority thinks fit.

(3) Where a reservist is called out on permananic® subsection (2) of
this section shall apply in respect of him in likanner as it applies in
respect of a man of the Permanent Defence Force

99.—(1) Where it appears to the Minister that a pemsbn is or
subsequently becomes a man of the Permanent Defence has
deserted or left in destitute circumstances, witheasonable cause, his
wife or any of his legitimate children under tilgeaof sixteen years, the
Minister may order to be deducted from the daily pasuch person as a
man of the Permanent Defence Force and appliedcim manner as the
Minister thinks fit towards the maintenance of Wié or such legitimate
children such portion (not exceeding, in case Hdgsite rank of sergea
or a higher non-commissioned army rank or the @rpetty officer or a
higher non-commissioned naval rank, two-thirdsrogny other case,
three-fourths) of his daily pay as the Ministenis fit.
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Restrictions or
deductions
from pay, etc.

Withholding of
pay in certain
cases.

Prohibition of
assignment of
pay etc.

(2) Where a reservist is called out on permananic® subsection (Jof
this section shall apply in respect of him in lik@nner as it applies in
respect of a man of the Permanent Defence Force.

100.—(1) No deduction shall be made from any pay, alluveg gratuity
or grant unless—

(a) the deduction is authorised by regulations mauer
subsection (2) of section 97, or by sections 98%or by ar
Act of the Oireachtas, or

('b) the deduction is authorised by subsection (2hisf
section.

(2) Where a member of the Defence Forces consemisting to such
deduction and the deduction has the approval optéscribed authority,
a deduction may be made from that member's paywatices, gratuities
or grants.

(3) Pay, allowances, gratuities and grants <ot be capable of beir
attached or otherwise made available by civil pssder the payment of
any debt.

101.—Where any question arises a—

(a) whether any pay, allowance, gratuity or grardus, or
('b) the amount of any pay, allowance, gratuity @ngmdue, or

( ¢) whether a forfeiture or deduction falls to be mad or from
any pay, allowance, gratuity or grant, or

(d) the amount of a forfeiture or deduction to bedmaf or
from any pay, allowance, gratuity or grant due,

the question shall be determined with all convenspeed and, pending
such determination, the pay, allowance, gratuitgrant may be withhe)d
in whole or in part.

102.—Every instrument (being an assignment of, a charng®r ar
agreement to assign or charge any pay, allowamagjity or grant) mad
by a member of the Defence Forces shall be voidgxe

(a) itis made, in pursuance of any regulation madais
behalf by the Minister, for the benefit of the féyr(including an
illegitimate child) of that member, or

(b) itis authorised by subsection (2) of section 800y an Ac
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of theOireachta:

CHAPTER VDisqualifications, Exemptions and Privileges of Memns
of the Defence Forces.

Prohibition of 103.—(1) A member of the Permanent Defence Force sbajom, or be
membership of a member of, or subscribe to, any political orgatids or society or any
political and  secret society whatsoever.

secret societie

(2) A member of the Reserve Defence Force shaljiawotor be a
member of, or subscribe to any secret society wkats.

(3) The Minister may by regulatio—

(@) prohibit officers of the Reserve Defence Fowko
are, during a period during which a proclamatiotharising
the calling out of reservists on permanent sendade force,
or during a period during which reservists areeththut on
permanent service under section 88, for the tinegbe
continuously engaged in military service or dufmswhich
as officers of the Reserve Defence Force theyiainke|
from participating in specified political activiseand

('b) prohibit reservists who stand called out on eTent
service from participating in those specified podit
activities.

Disqualificatio 104.—(1) For the purposes of this section—
n for

membership of

a local

authority.

(a) the expression "local authority" means a locdharity
for the purposes of the Local Government Acts, 11825
1946, and includes a vocational education comméteka
committee of agriculture;

(b) an officer of the Reserve Defence Force shall be
deemed to be actively employed whenever, duringreng@
during which a proclamation authorising the callmg of
reservists on permanent service is in force, oindua
period during which reservists are called out omasent
service under section 88, he is employed continyars
military service or duty;

(c) areservist shall be deemed to be actively eyeplo
whenever he is called out on permanent service.
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(2) (a) A member of the Permanent Defence Force shall be
disqualified from being elected or co-opted or apfea or
being a member of a local authority.

(b) If a person, who is for the time being a menifea
local authority, becomes a member of the Permanent
Defence Force, he shall thereupon cease to be denerh
that local authority.

(3) (a) A member of the Reserve Defence Force shall,
during any period during which he is actively enygld, be
disqualified from being elected or co-opted or apfzal a
member of a local authority.

('b) The following provisions shall apply to a membér
the Reserve Defence Force who is for the time baing
member of a local authority—

(i) he shall not, during any period during whichife
actively employed, act as a member of that local
authority and if he does he shall thereupon ceabe &
member of that local authority,

(ii) notwithstanding anything contained in any
enactment relating to local authorities, he shatlby
reason only of his absence from meetings of thatllo
authority during such period be disqualified oratec
his office as a member of that local authority.

Exemption 105.—Each of the following shall at the following timbe exempt from
from jury serving on any jury—
service.

(a) every member of the Permanent Defence Forck tahas,
(b) every officer of the Reserve Defence Force dpany
period during which he is in receipt of pay for a®yvice or
duty as an officer of the Reserve Defence Force,
(c¢) every reservist when—

(i) undergoing training and in receipt of pay, or

(i) called out on permanent service, or

(iii) called out in aid of the civil power.

Arms, etc., 0 106.—The arms, ammunition, equipment, service necessarie
members of th clothing of a member of the Defence Forces shadlbediable to be
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Defence Force seized under any order, decree or warrant of & coany documer
to be exempt having the same force and effect as such orderedex warant or unde
from seizure. any other form of distraint.

Exemption of  107.—(1) An order shall not be made under section Giefebtor:

men from civil (Ireland) Act, 1872, or under section 6 or 8 of Erdorcement of Courts

process. Orders Act, 1940 (No. 23 of 1940), directing theimmonment of any
person—

(a) who is a man of the Permanent Defence Force, or

(b) who is a reservist and is for the time beingezhbbut or
permanent service.

(2) An order shall not be made under subsectiomf(section 6 of the
Employers and Workmen Act, 1875, in respect of pergon who is a
man of the Permanent Defence Force, or who iseaviss and is for the
time being called out on permanent service.

(3) Notwithstanding anything contained in paragr(22) of section 13:
of the Children Act, 1908, an order made, unddregisection 75 or 82 of
that Act, against a person who is or becomes aghalth not be
enforceable by the imprisonment of such personage he is a man of
the Permanent Defence Force, so long as he is afitha Permanent
Defence Force or, in case he is a reservist, danirygoeriod during
which he is called out on permanent service.

(4) Notwithstanding anything contained in subsect(®) of section 99 of
the Children Act, 1908, any sums imposed and odiErée paid by a
parent or guardian under the said section or deifare of any such
security as is referred to in the said sectionl| sioh be capable of being
recovered in the manner mentioned in the said stibseaginst a perso
who is or becomes a man, in case he is a man éf@ahmanent Defence
Force, so long as he is a man of the PermanennBefeorce or, in case
he is reservist, during any period during whichishealled out on
permanent service.

Exemption 108.—A man of the Permanent Defence Force or a resedusing any
from period during which he is called out on permanentise, shall not be
prosecution, liable to be prosecuted or punished for any offamudersection 83f the
etc., under Public Assistance Act, 193®o. 27 of 1939).

section 83f

the Public

Assistance Ac

1939.

Obstruction 109.—(1) If any officer wilfully neglects or refuses ¢awful application
etc, of member to deliver over to a member of the Garda Siochanwjlfully obstructs
of Garda or wilfully neglects or refuses to assist a mendfe¢he Garda Siochana
Siochana. in lawfully apprehending, any member of the DefeRoeces under his
command who is accused or convicted of an offeoitesr than a man
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Non-liability of
person
convicted or
acquitted by
courtmartial tc
be re-tried by
civil court.

Protection o
persons acting
under this Act.

accused of an offence uncsection 8 of thePublic Assistance Act, 19
(No. 27 of 1939), such officer shall be guilty offlsdemeanour and sh
he liable on conviction thereof to imprisonment &ory term not
exceeding two years.

(2) Where an officer is convicted of an offence emsubsection (1) ¢
this section, the court before which he was coedhall cause a
certificate of the judgment of the court to be derthe Minister.

110.—Where a member of the Defence Forces is conviatedguittec
by a court-martial of an offence such person siatilbe liable to be tried
subsequently by a civil court for that offence.

111.—(1) Where after the commencement of this Act aripag
prosecution, or other proceeding is commenced agaity person for
any act done in pursuance or execution or inteededution of this Act
or in respect of any alleged neglect or defauthaexecution of this Act,
the following provisions shall have effect, thatassay:—

('a) such action, prosecution or proceeding shabiroeght
in the High Court;

('b) such action, prosecution or proceeding shallieadr
be instituted unless it is commenced within six therafter
the act, neglect or default complained of, or,asecof a
continuance of injury or damage, within six montlext
after the ceasing thereof;

(¢) where in any such action judgment is obtainethiey
defendant, it shall carry costs to be taxed as dxtw
solicitor and client;

(d) where the proceeding is an action for damagesier
of amends before the action was commenced maigurof
or in addition to any other plea, be pleaded;

(e) if the action was commenced after tender or is
proceeded with after payment into court of any nysria
satisfaction of the plaintiff's claim, and the pié#if does not
recover more than the sum tendered or paid, hérebtal
recover any costs incurred after the tender or paynand
the defendant shall be entitled to costs to bedtase
between solicitor and client, as from the timehaf tender
or payment, but this provision shall not affecttspsn any
injunction in the action;
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(f) if, in the opinion of the court, the plaintifal not given
the defendant a sufficient opportunity of tenderngends
before the commencement of the proceeding, the otay
award to the defendant costs to be taxed as betsadiertior
and client.

(2) Everyaction against a member or minister of a ¢-matrtial in respet
of a sentence of such court-martial or of anytlidoge by virtue, or in
pursuance, of such sentence shall be brought iHitite Court.

Exemption 112.—(1) No duties or tolls, otherwise payable by law in respedhet
from duties an use of any pier, wharf, quay, landing place, highwaad, right of way,
tolls. bridge or canal, shall be paid by or demanded faosnunit or other

element of the Defence Forces or an officer or miaen on duty or any
person under escort or in respect of the movenfeamtypmatériel of the
Defence Forces.

(2) Nothing in subsection (1) of this section sladdéct the liability for
payment of duties or tolls lawfully demandableespect of any vehicles
or vessels other than those belonging to or irsémeice of the Defence
Forces.

Exemption of  113.—(1) In this section, the expression "the Act of 39feans thi
members of th Road Traffic Act, 1933No. 11 of 1933).

Defence Force

from certain

provisions of

theRoad

Traffic Act

1933.

(2) Sections 22 and 39 of the Act of 1933 shallapyily in respect of the
driving of a mechanically propelled vehicle, whishthe property of the
State or otherwise under the control of the Mimidtg any member of tt
Defence Forces while on duty.

(3) The following provisior of the Act of 1933 shall not apply during
period of emergency in respect of any member oDiience Forces
while on duty, that is to say, sections 22 andsé®section (2) of section
149, subsection (5) of section 159 and sectionsah64166.

CHAPTER VIMiscellaneous Provisior

Redress o 114.—(1) If an officer thinks himself wronged in any rreatby any

wrongs. superior or other officer, including his commandafticer, he may
complain thereof to his commanding officer andbit only if, his
commanding officer does not deal with the complerguch officer's
satisfaction, he may complain in the prescribedmeato the Minister
who shall inquire into the complaint and give hi®dtions thereon.

(2) If any man thinks himself wronged in any matigrany officer, other
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than his company commander, or by any man he mamplain thereof tc
his company commander, and if he thinks himselingeal by his
company commander either in respect of his complaihbeing
redressed or in respect of any other matter, heaoaplain thereof to h
commanding officer, and if he thinks himself wroddsy his
commanding officer, either in respect of his conmplaot being
redressed or in respect of any other matter, heaoayplain thereof in
the prescribed manner to the Adjutant-General, wilsm required by the
man, shall report on the matter of the complairth@®Minister who shall
inquire into the complaint and give his directidhereon,

(3) Every officer to whom a complaint is made irrguance of this
section shall cause such complaint to be inquimedl eand shall, if on
inquiry he is satisfied of the justice of the comipt so made, take such
steps as may be necessary for giving full redi@$iset complainant in
respect of the matter complained of, and shalleryecase inform the
complainant in the prescribed manner as to whatrabias been taken in
respect of the matter complained of.

(4) The Minister shall make regulations providitg the persone
submission, by any person subject to this Act,nyf grievance to such
officer and on such occasions as may be preschpedich regulations.

Collection and 115.—(1) In this section, the expression "service eStateans in relation
distribution of to a deceased member of the Defence Forces—

certain

property of

deceased

members of th

Defence

Forces.

(a) pay, allowances, gratuities or grants due to, him

(b) personal equipment which he is under regulations
permitted to retain,

(¢ ) personal belongings, including money, found on br
in barracks, camp or quarters or otherwise in #re or
custody of the Defence Forces.

(2) The service estate of a deceased member &faimanent Defenc
Force or of an officer of the Reserve Defence Farce dies while
employed on military service or duty during a pdrauring which a
proclamation authorising the calling out of resstwion permanent
service is in force or during a period during whiekervists are called ¢
on permanent service under section 88 or of a m#medreserve
Defence Force who dies while called out on permaservice may be
collected, administered and distributed in accocdamith regulations
made by the Minister.
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116.—The personal belongings and decorations of a meoflibe
Defence Forces who is a deserter or is absent witbave for twenty-
one days or who becomes of unsound mind whichaaned in barracks,
camp or quarters or otherwise in the care or cystbthe Defence
Forces shall be disposed of in accordance withlagigns made by the
Minister.

117.—The Minister may make regulations in relation lmaany of the
following—

(a) the assignment, whether by appointment, trarcsfer
otherwise, of members of the Defence Forces toithrimservice
corps, staffs, units or other elements of the Deddforces,

(b) the manner in which recruits are to be appoitbeskrvice
corps,

(¢) the transfer of a man from one service corganiather,

(d) any person, matter or thing referred to in Bast as
prescribed,

(e) any other matter or thing which is referredrtdhis Part as

the subject of regulations and in respect of wiegpress power
is not conferred on the Minister to make regulation

PART V DISCIPLINE

CHAPTER ILiability to Military Law.

118.—(1) Each of the persons mentioned in this sechil, for the
purposes of this Act, be a person subject to mylilaw as an officer—

(a) an officer of the Permanent Defence Force dirals,
(b) an officer of the Reserve Defence Force when—
() he is ordered or employed on service or duty fo
which as an officer of the Reserve Defence Forcis he
liable, or

(i) he is in uniform,

(c) an officer of the Reserve Defence Force (wheitier
receipt of pay or otherwise) during and in resydct time

PURL: https://www.legal-tools.org/doc/cc81c7/



wher—

() he is, with his own consent, attached to ondaiuty
with any body of troops for the time being subjiect
military law or ordered on duty by the military
authorities, or

(i) he is voluntarily attending training, or
(iii) he is undergoing treatment in a military haap

(d) subject to any general or special exemption nigdihe
Minister (the proof whereof shall lie on the perstaiming
exemption), any person not otherwise subject taamy law
who, under the general or special orders of thasn
accompanies in an official capacity equivalenttat of an
officer any portion of the Defence Forces whiclbmsactive
service,

(e) any person not otherwise subject to military,law
accompanying a portion of the Defence Forces wisicm
active service, who holds from the commanding effiof
that portion a pass, revocable at the pleasuraatf s
commanding officer, entitling him to be treatedtbe
footing of an officer.

(2) For the purposes of this section and secti@) aportion of the
Defence Forces shall be on active service—

(@) during a period during which an order under sghien
(2) of section 5 is in force, or

('b) whenever that portion is engaged in operati@asest
an enemy, or

(c) whenever that portion is engaged in military rapiens
in a place wholly or mainly occupied by an enemy.

Persons subje 119.—Each of the persons mentioned in this sectior,dloalthe
to military law purposes of this Act, be a person subject to myliaw as a man—
as men.

(a) a man of the Permanent Defence Force at alktime
(b) a reservist when—

() he is called out on permanent service or indithe civil
power, or

PURL: https://www.legal-tools.org/doc/cc81c7/



(i) he is called out for training, exercise or etlduty under
this Act, or

(iii) he is voluntarily attending training, or
(iv) he is undergoing treatment in a military haapior

(v) he is employed on military service under theewos of ar
officer, who is himself subject to military law, or

(vi) he is in uniform,

(c) subject to any general or special exemption niydée
Minister (the proof whereof shall lie on the perstaiming
exemption), any person not otherwise subject tdany law
who is employed by or is in the service of any jporof the
Defence Forces which is on active service,

(d) any person, not otherwise subject to military,lavho is a
follower of or accompanies any portion of the Dekeirorces
which is on active service.

Liability to 120.—(1) Where an offence against military law has beanmitted by

military law in  any person while subject to military law, such pearsay, subject to

respect of subsection (2) of this section, be taken into agyt kn service custody

status. and tried and punished for such offence, althowgbrtthe unit to which
he belongs has ceased to be subject to militaryitalike manner as he
might have been taken into and kept in serviceotlysttried or punished,
if he or such unit had continued to be so subject.

(2) Where—

(a) an offence (other than that of mutiny, desertion
fraudulent enlistment) against military law hasrbee
committed by any person while subject to militeaw) and

('b) such person has since such commission ceased to
subject to military law,

such person shall not be tried for such offencesashis trial commences
within three months after he ceased to be sulgectilitary law, but
nothing in this subsection shall be construed fectfg the jurisdiction
of a civil court where the offence is triable bykwcourt as well as by
court-martial.

(3) Where a person subject to military law is seoéal by a court-martial
to penal servitude, imprisonment or detention, Adsshall apply to him
during the term of his sentence, notwithstandirag ke is discharged or
dismissed from the Defence Forces or has othemgased to be subject
to military law, and he may be kept, removed, irspned, made to

PURL: https://www.legal-tools.org/doc/cc81c7/



Modification
of Part V in its
application to
civilians
subject to
military law.

Place of tria
for offences
against militan
law.

Time limit for
offences.

Capital
offences by
commanders
when in action

undergo dtention and punished accordingly as if he contintoele
subject to military law.

121.—In the application of this Part to persons who dbbelong to the
Defence Forces, the following modifications shallrhade—

(a) where an offence military law has been commitigcny
person subject to military law who does not beltmthe
Defence Forces, such person may be tried by asg ofacourt-
martial convened by an officer authorised to coeveunch class
of court-martial and on conviction, dealt with gnehished
accordingly;

(b) any person subject to military law who doeslmeglbng to
the Defence Forces shall, for the purpose of tars, Be deemed
to be under the command of the prescribed offimetr such
person shall not be liable to be dealt with suminamder
Chapter IV of this Part.

122.—Any person subject to military law who commits affence
against military law may be tried and punishedsiach offence at any
place within or without the State.

123.—(1) A person subject to military law shall not iarpuance of thi
Act be tried or punished for any offence (exceptiny desertion or
fraudulent enlistment) triable by court-martialeafthe expiration of three
years from the date of the commission of the okenc

(2) This section shall not affect the jurisdictioina civil court in the cas
of any offence triable by such court as well asbyrt-martial.

CHAPTER Il Offences against Military Law.

124 —Every officer subject to military law and in comnuhof a State
ship, service aircraft, defence establishment, amitther clement of the
Defence Forces—

(a) who, when under orders to carry out an operatfomar or
on coming into contact with an enemy that it isdhisy to
engage, negligently or through other default, daguse his
utmost exertion to bring the officers and men urkder
command or his ship, aircraft, or his other maténi® action, or

(b) who, when capable of making a successful defence
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Capital
offences by
any person in
relation to the
enemy.

surrenders his ship, aircraft, vehicle, defencabdisthment
material or unit to the enemy, or

(¢) who, being in action, unjustifiably withdraw®im the
action, or

(d) who unjustifiably fails to pursue an enemy octmsolidate
a position gained, or

(e) who unjustifiably fails to relieve or assist mokvn friend to
the utmost of his power, or

(f) who, when in action, unjustifiably forsakes &iation,

in guilty of an offence against military law andaihon conviction by
court-martial, be liable to suffer death or anyslpanishment awardable
by a court-matrtial.

125.—Every person subject to military l—

(a) who treacherously deserts to the enemy, or

('b) who treacherously or without due authority seadisg of
truce to the enemy, or

(¢ ) who treacherously or without due authority holds
communication with or gives intelligence to the myeor

(d) who misbehaves or induces others to misbehaleethe
enemy in such a way as to show cowardice, or

(e) who assists the enemy with matériel, or

(f) who knowingly harbours or protects an enemyhbwing a
prisoner, or

(g) who treacherously assists the enemy by givifajse
identification or other signal or altering or irfeming with any
signal, or

(h) who improperly delays or treacherously or irosardly
manner discourages any action against the enemy, or

(i) who, when ordered to carry out an operation aff, w
negligently or through other default fails to use litmost
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exertion to carry therders into effect, «

(j ) who treacherously or unjustifiably abandons eners up
any defence establishment, garrison, place, Stite service
aircraft, vehicle or animal, matériel, post or gyar

(k) who knowingly does or omits to do anything thedults in
the capture by the enemy of persons or the captudestruction
by the enemy of matériel, or

(1) who treacherously assists the enemy in any weay n
specifically hereinbefore mentioned in this sectian

( m) who, while serving in a State ship involvedtie t
convoying and protection of vessels,—

(i) fails to defend the vessels and goods undevaygror

(ii) refuses to fight in defence of the vesselkigconvoy if
they are attacked, or

(iif) cowardly abandons or exposes the vesselssicdnvoy
to hazards,

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to suffer death or anyslpanishment awardable
by a court-matrtial.

Offences 126.—(1) In this section, the word "safeguard" means@anyy of the
punishable Defence Forces detached for the purpose of pratgstime person or
more severely persons or for the purpose of protecting, or o@nting or controlling
on active access to, any premises or place or for the purplssgulating traffic on

service than at any road, railway or inland navigation, and incleid@y sentry being a
other times. member of the Defence Forces posted for any o$aiekpurposes.

(2) Every person subject to military |—

(a) who, when acting as sentry or lookout or otheewi
when on watch or guard, leaves his watch, guaokepi
patrol or post before he is regularly relievedleeps or is
drunk, or

('b) who, without orders from his superior officezales
his watch, guard, picket, patrol or post, or

( ¢) who, without due authority, discloses in any mam
whatsoever any information relating to the numbpesition,
matériel, movements, preparations for movements,
operations or preparations for operations of thiebee
Forces or any portion thereof or to any State slspsrice
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aircraft or vehicles, «

(d) who makes known the parole, watchword, password,
countersign or identification signal ainy person not entitl
to receive it or gives, without good and sufficieatise, a
parole, watchword, password, countersign or idieatifon
signal different from that which he received, or

('e) who, without due authority, alters or interfevegh any
identification or other signal, or

(f) who unjustifiably occasions false alarms, or

(g) who forces a safeguard or forces, strikes oestsla
sentinel, or

(‘'h)) who loots or plunders or breaks into any housglace
with intent to loot or plunder, or

(1) who, without orders from his superior officer, o
without reasonable cause, wilfully destroys or dgessany
property, or

(j ) who does violence to any person bringing maktéwie
the Defence Forces, or

(k) who, without proper authority, detains or appiaies
to the unit of the Defence Forces with which hsesring
any matériel being conveyed to any other unit ef th
Defence Forces, or

(1) who impedes the provost marshal or any officeman
legally exercising authority under or on behalte# provos
marshal, or, when called on, refuses to assi$tan t
execution of his duty the provost marshal or arghsofficer
or man, or

(m) who knowingly does or omits to do anything theend
or omission whereof is calculated to imperil thecgss or
prejudice the security of the Defence Forces orgorsion

thereof,

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to suffer,—

(i) if he commits such offence on active servicenal
servitude or any less punishment awardable by g-cou
matrtial, or
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(i) if he commits such offence not on active seevanc
is an officer, dismissal with ignominy from the [Bate
Forces or any less punishment awardable by a court-
martial, or

(iii) if he commits such offence not on active seev
and is a man, imprisonment or any less punishment
awardable by a court-martial.

127.—Every person subject to military l—

(a) who, by want of due precaution, or through destibnce of
orders or wilful neglect of duty, is taken prisonar

( b) who, having been taken prisoner, fails to rejbim Defence
Forces when able to do so, or

(c¢) who, having been made a prisoner of war, sem#sor
aids the enemy,

is guilty of an offence against military law, arfthl, on conviction b
court-martial, in case he served with or aidedethemy, be liable to
suffer death or any less punishment awardablednu&-martial and, in
any other case, be liable to suffer penal servitrdeny less punishment
awardable by a court-martial.

128.—Every person subject to military law who joins imatiny that is
accompanied by violence is guilty of an offenceiagfamilitary law and
shall, on conviction by court-martial, be liablestaffer death or any less
punishment awardable by a court-martial.

129.—Every person subject to military law who joinsaimutiny that is
not accompanied by violence is guilty of an offeagainst military law
and shall, on conviction by court-martial, be labd suffer penal
servitude or any less punishment awardable by g-coartial.

130.—Every person subject to military law—

(a) who causes or conspires with any other perscatse a
mutiny, or

( b) who endeavours to persuade any person to jamiutiny,
or

(¢) who, being present, does not use his utmostasdes to
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suppress a mutiny,

(d) who, being aware of an actual or intended mytiloes not
without delay inform his superior officer thereof,

is guilty of an offence against military law andahon conviction by
court-martial, be liable to suffer penal servituwteany less punishment
awardable by a court-martial.

Disobedience 131.—Every person subject to military law who disobaylawful

to superior command of a superior officer is guilty of an offeragainst military law

officer. and shall, on conviction by court-martial, be labd suffer penal
servitude or any less punishment awardable by g-coartial.

Striking or 132.—Every person subject to military law who strikesattempts to

offering strike, or uses, attempts to use, or offers viaenc superior officer is

violencetoa guilty of an offence against military law and shalh conviction by court-

superior martial, be liable to suffer penal servitude or &8s punishment

officer. awardable by a court-martial.

Insubordinate 133.—Every person subject to military law who uses dkteaing or

behaviour. insulting language to, or behaves in an insubotdinganner towards, a
superior officer is guilty of an offence againstitary law and shall, on
conviction by court-martial, be liable to sufferpnmsonment or any less
punishment awardable by a court-martial.

Disorders. 134.—Every person subject to military law—

(a) who, being concerned in a quarrel, fray or disorrefuses
to obey an officer, though of inferior rank, whalers him into
arrest, or strikes or uses or offers violence tpsrch officer, or

(b) who strikes or uses or offers violence to arheoperson in
whose custody he is placed, whether or not sucér girson is
his superior officer and whether or not such offeeson is
subject to military law, or

(c) who resists an escort whosghyit is to apprehend him or
have him in charge, or

(d) who breaks out of barracks, station, camp, eusur ship,

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to suffer imprisonmentamry less punishment
awardable by a court-martial.

Desertion 135.—(1) Every person subject to military law who desent attempts t
desert the Defence Forces is guilty of an offergzgrest military law and
shall, on conviction by court-martial, be liablestaffer,—

(a) if he commits such offence on active servicegbe
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servitude or any less punishment awardable by #-
martial, or

('b) if he commits such offence not on active sernviegehe
case of a first offence, imprisonment or any lagsighment
awardable by a court-martial or, in the case cf@Bd or
any subsequent offence, penal servitude or any less
punishment awardable by a court-martial.

(2) (a) For the purposes of this Act, a person desbkes t
Defence Forces—

(i) if, being on or having been warned for hazasiou
duty or important service, he is absent without due
authority with the intention of avoiding that dudy
service, or

(i) if, having been warned that his vessel is unde
sailing orders, he is absent without due authaevitiz
the intention of missing that vessel, or

(iii) If he absents himself without due authoritgrn his
unit or formation or from the place where his duty
requires him to be, with the intention of not reing to
that unit, formation or place, or

(iv) if he is absent without due authority from hisit or
formation or from the place where his duty requhres
to be and at any time during such absence forms the
intention of not returning to that unit, formation
place, or

(v) if, while absent with due authority from hisiuar
formation or from the place where his duty requhres
to be, with the intention of not returning to thait,
formation or place, he does any act or omits to do
anything, the natural and probable consequence of
which act or omission is to preclude his returthit
unit, formation or place at the time required.

('b) For the purposes of paragrapof this subsection, a
person who has been absent without authority for a
continuous period of six months or more shall, sslthe
contrary is proved, be presumed to have had teation of
not returning to his unit or formation or the plackeere his
duty requires him to be.

Connivance a 136.—Every person subject to military l—
desertion.
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(a) who, being aware of the desertion or intendesed®n of a
person, does not without reasonable excuse infasrauperior
officer forthwith, or

(b) who fails to take any steps in his power to eahe
apprehension of a person known by him to be a tiser

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to suffer imprisonmentamry less punishment
awardable by a court-martial.

Absence 137.—(1) Every person subject to military law who alisdrimself

without leave. without leave is guilty of an offence against naitit law and shall, on
conviction by court-martial, be liable to sufferpnmsonment or any less
punishment awardable by a court-martial.

(2) For the purposes of this Act, a person abganiself without leave—

(‘a) if, without authority, he leaves his unit or rimation or
the place where his duty requires him to be, or

('b) if, without authority, he is absent from his tuoi
formation or the place where his duty requires tarbe, or

(¢) if, having been authorised to be absent frormuhisor
formation or the place where his duty required torbe, he
fails to return to that unit, formation or placetfa
expiration of the period for which his absence was
authorised,

and the expression "absent himself without leatall $n this Act be
construed accordingly.

False stateme 138.—Everyperson subject to military law who knowingly maleefalse

in respect of  statement in respect of prolongation of leave skale is guilty of an

leave. offence against military law and shall, on conwintby court-martial, be
liable to suffer, if an officer, dismissal from tBefence Forces or any
less punishment awardable by a court-martial f@ nnan, detention or
any less punishment awardable by a court-martial.

Scandalou: 139.—Every officer who, being subject to military lavwehmves in i
conduct of an scandalous manner, unbecoming the character of aceoffis guilty of ai
officer. offence against military law and shall, on conwantby court-martial, be

liable to suffer dismissal with ignominy from thef@nce Forces or
dismissal from the Defence Forces.

lIl-treatment 0 140.—Every person subject to military law who striketnerwise il-

inferiors. treats any member of the Defence forces, who bgoreaf rank or
appointment is subordinate to him, is guilty ofadfence against military
law and shall, on conviction by court-martial, @ble to suffer
imprisonment or any less punishment awardable dxyuat-martial.
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False 141.—Every person subject to military l—
accusation

against officer

or man.

(a) who makes a false accusation against an officeran,
knowing such accusation to be false, or

( b) who knowingly makes a false statement affectitey
character of an officer or man,

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to suffer imprisonmentamy less punishment
awardable by a court-martial.

Drunkenness. 142.—Every person subject to military law who, whetbarduty or not
on duty, is drunk is guilty of an offence againglitary law and shall, on
conviction by court-matrtial, be liable to suffer,—

(a) if an officer, dismissal from the Defence Foroesiny less
punishment awardable by a court-martial, or

(b) if a man and the offence is committed on acteesice or
on duty, imprisonment or any less punishment awaeday a
court-martial, or

(c¢) if a man and the offence is committed not oiivactervice
or on duty, detention for a period not exceedingety days or
any less punishment awardable by a court-martial.

Malingering or 143.—Every person subject to military law—
maiming.

(a) who malingers or feigns or induces disease famiity, or

('b) who induces, aggravates, or delays the curdisdase or
infirmity by misconduct or wilful disobedience ofders, or

( ¢) who wilfully maims or injures himself or any @hperson
who is a member of the Defence Forces, whethdreainstance
of that person or not, with intent thereby to rertdenself or tha
other person unfit for service, or causes himselfd maimed or
injured by any person with intent thereby to rentierself unfit
for service,

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to suffer imprisonmentamry less punishment
awardable by a court-martial.

Dilatory 144 —Every person subject to military law who unnecelsdetains an'
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conduct in other person in arrest or confinement without krigcghim to trial, or fail:

regard to trials. to bring that other person's case before the prayority for
investigation, is guilty of an offence against maity law and shall, on
conviction by court-martial, be liable to sufferpnmsonment or any less
punishment awardable by a court-martial.

Negligent or  145.—Every person subject to military l—
wilful

interference

with lawful

custody.

(a) who, without proper authority, sets free or auites or
otherwise facilitates the setting free of any parsocustody, or

(b) who negligently or wilfully allows to escape apgrson
who is committed to his charge, or whom it is hisycto guard
or keep in custody, or

(¢) who assists any person in escaping or attempiegcape
from custody,

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable, in case he acted wilfutty suffer penal servitude
or any less punishment awardable by a court-mantid| in any other
case, to suffer imprisonment or any less punishraemirdable by a court-
martial

Escape from  146.—Every person subject to military law who, beingamest or

custody. confinement or in prison or otherwise in lawful tady, escapes, or
attempts to escape, is guilty of an offence agambary law and shall,
on conviction by court-martial, be liable to suffeprisonment or any
less punishment awardable by a court-martial.

Obstruction of 147.—Every person subject to military law—
officer or man

carrying out

police duties.

(a) who resists or wilfully obstructs an officermian in
carrying out any duty, performed by such officern@an with
due authority, pertaining to the arrest, custodgasfinement of
a person subject to military law, or

(b) who, when called upon, refuses or neglects $san
officer or man in the performance of any such duty,

is guilty of an offence against military law andahon conviction by

court-martial, be liable to suffer imprisonmentamry less punishment
awardable by a court-martial.
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Obstruction o
civil power.

Losing,
stranding or
hazarding Stat
ships.

Unauthorised
carriage on
ships or
aircraft.

Wrongful acts
in relation to
aircraft.

148.—Every person subject to military l—

(a) who neglects or refuses to deliver over an effiar man to
the civil power, pursuant to a warrant in that b o

('b) who neglects or refuses to assist in the laafydrehension
of an officer or man accused of an offence punikhb a civil
court,

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to suffer imprisonmentamy less punishment
awardable by a court-martial.

149.—Every person subject to military law who wilfully negligently ol
through other default loses, strands, hazardsroadas or suffers to be
lost, stranded, hazarded or damaged any Stateisigpilty of an offence
against military law and shall, on conviction byugemartial, be liable to
suffer penal servitude or any less punishment aaldedby a court-
martial.

150.—Every person subject to military law who, beingcommand of a
State ship or service aircraft, takes or receivebaard, or allows to be
carried, goods or merchandise that he is not aiséebto take or receive
on board is guilty of an offence against militaayvland shall, on
conviction by court-martial, be liable to sufferpnmsonment or any less
punishment awardable by a court-martial.

151.—Every person subject to military law—

(a) who, in the use of or in relation to any senaaeraft or
service aircraft material, wilfully or negligentty by neglect of
or contrary to regulations, orders or instructiad®gs any act or
omits to do anything, which act or omission causses likely to
cause loss of life or bodily injury to any person,

(b) who, wilfully or negligently or by neglect of @ontrary to
regulations, orders or instructions, does any aotats to do
anything, which act or omission results or is k& result in
damage to or destruction or loss of any servicaairor service
aircraft material, or

(c¢) who, during a state of war, wilfully or negliggntauses th
sequestration by or under the authority of a néGti@e of any
service aircraft, or

(d) who, during a state of war, wilfully or negliggncauses,
otherwise than in accordance with regulations, isrde
instructions, the destruction in a neutral Statarof service
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Inaccurate
certificate as
regards
aircraft.

Low flying.

Disobedienct
of orders of
captain of
aircraft.

Fraud by
persons in
charge of

property.

Stealing

aircraft

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to suffer penal servituteany less punishment
awardable by a court-martial.

152.—Every person subject to military law who signs asytificate in
relation to an aircraft or aircraft material with@nsuring the accuracy
thereof is guilty of an offence against militarwland shall, on
conviction by court-martial, be liable to sufferpnmsonment or any less
punishment awardable by a court-martial

153.—Every person subject to military law who flies avsee aircraft a

a height less than the minimum height authoriseétiencircumstances is
guilty of an offence against military law and shalh conviction by court-
matrtial, be liable to suffer imprisonment or angsgunishment
awardable by a court-martial.

154.—(1) Every person subject to military law who, whera service
aircraft, disobeys any lawful command given bythptain of the aircraft
in relation to the flying or handling of the airfirar affecting the safety
of the aircraft, whether the captain is subjeantlitary law or not, is
guilty of an offence against military law and shalh conviction by court-
martial, be liable to suffer penal servitude or &8s punishment
awardable by a court-martial.

(2) For the purposes of this section—

(a) every person, whatever his rank, shall whershie &
service aircraft be under the command, as respécts
matters relating to the flying or handling of theceaft or
affecting the safety of the aircraft, of the captai the
aircraft, whether the latter is subject to militday or not;

(b) if the service aircraft is a glider and is betoged by
another aircraft, the captain of the glider shall@g as his
glider is being towed be under the command, aemsall
matters relating to the flying or handling of tH&lgr or
affecting the safety of the glider, of the captafithe towing
aircraft, whether the latter is subject to militday or not.

155.—Every person subject to military law w, being charged with ¢
concerned in the care and distribution of any pubioperty or service
property, steals, fraudulently converts or misaspbr embezzles that
property or is concerned in or connives at thelisigafraudulent
conversion or misapplication or embezzlement theskall be guilty of
an offence against military law and shall, on cotigh by court-martial,
be liable to suffer penal servitude or any lessghunent awardable by a
court-martial.

156.—Every person subject to military law who stealepezzles or

PURL: https://www.legal-tools.org/doc/cc81c7/



embezzlemer fraudulently misapplies or receives knowing it tve been stolen «

etc., of otherwise unlawfully obtained any property belomgio a person subject

property. to military law or any public property or serviceoperty, shall be guilty
of an offence against military law and shall, omdotion by court-
matrtial, be liable to suffer imprisonment or angsgunishment
awardable by a court-martial.

Destruction,  157.—Every person subject to military law—
loss or

improper

disposal of

property.

(a) who wilfully destroys or damages, loses by negle
improperly sells or wastefully expends any propging—

(i) public property, or
(ii) service property, or

(i) property received for, or administered bytbrough,
service messes, institutes or canteens, or

(iv) property contributed by members of the DefeRoeces
for the collective benefit and welfare of such mensb or

(V) property derived from, purchased out of thecpexls of
sale of, or received in exchange for property noed in
subparagraph (iii) or (iv) of this paragraph, or

(b) who wilfully destroys, damages or improperlylsgbawns,
or pledges any property belonging to another pevrdumis
subject to military law,

is guilty of an offence against military law andahon conviction by
court-martial, be liable to suffer imprisonmentamy less punishment
awardable by a court-martial.

Bribery, 158.—Every person subject to military l—
corruption and
fraud.

(a) who connives at the exaction, by a person supply
property or services to the Defence Forces, ofxanb&ant price
therefor, or

('b) who wrongfully demands or accepts compensation,
consideration or personal advantage in respetteof t
performance of any military duty or in respect oy anatter
relating to the Department of Defence or the Dedelrarces, or
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(¢) who receives dily or indirectly, whether personally or
or through any member of his family or person urfdsrcontrol
or for his benefit, any gift, loan, promise, compation or
consideration, either in money or otherwise, fram person, fo
assisting or favouring any person in the transaatiocany
business relating to the Department of Defencé@iDtefence
Forces, or to any service mess, institute or cantee

is guilty of an offence against military law andaBhon conviction by
court-matrtial, be liable to suffer penal servituteany less punishment
awardable by a court-martial.

Negligent or,  159.—(1) Every person subject to military |—
furious driving

of service

vehicles.

(a) who, having the charge of a service vehiclewaynton
or furious driving or racing or other wilful miscdact or by
wilful neglect, does or causes to be done any padjiliry to
any person or damage to any property, or

('b) who drives a service vehicle on a street, rbaghway
or any other place, whether public or private, manner
that is dangerous to any person or property hangggrd to
all the circumstances of the case, or

(¢) who drives or attempts to drive a service vehichile
he is drunk,

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to suffer imprisonmentamry less punishment
awardable by a court-martial.

(2) For the purposes of paragrapjof subsection (1) of this section a
person shall he deemed to have been drunk whilengror attempting to
drive a service vehicle if the court-martial or tiféicer investigating the
charge under section 177, 178 or 179 is satisfiatiduch person was, by
reason of the consumption by him of intoxicatirgbr or by reason of
his having taken drugs, in such a condition thawhe incapable of
exercising effective control of such vehicle whilemotion.

Unauthorised 160.—Every person subject to military law
use of service
vehicles.

(a) who uses a service vehicle, for an unauthonsegose, or

(b) who, without due authority uses a service vehiol any
purpose, or
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Offences in
relation to
courts-martial,
etc.

(¢) who uses a service vehicle contrary to any @@, order
or instruction,

is guilty of an offence against military law andahon conviction by
court-martial, be liable to suffer imprisonmentamry less punishment
awardable by a court-martial.

161.—(1) In this section, the expression "service tnidll means—

(a) a court-martial,

(b) an authorised officer investigating a chargeaund
section 177,

(¢) a commanding officer investigating a charge unde
section 178,

(d) an officer taking a summary of evidence in adeoce
with regulations made under section 184,

(e) a court of inquiry.
(2) Every person subject to military |—

(a) who, being duly summoned or ordered to attera as
witness before a service tribunal, makes defaudtti@nding
or

(b) who refuses to take an oath or make an affilonati
lawfully required by a service tribunal to be tal@made,
or

(¢) who refuses to produce any document in his pawer
control lawfully required by a service tribunallie
produced by him, or

(d) who refuses when a witness to answer any quesiio
which a service tribunal may lawfully require arsamer, or

(e) who uses insulting or threatening language osea
any interruption or disturbance in the proceedinigs
service tribunal, or

(f) who commits any other contempt of a serviceautrid,

is guilty of an offence against military law andahon conviction by
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couri-martial, be liable to suffer imprisonment or angdg@unishmer
awardable by a court-martial.

False evidenct 162.—Every person subject to military law who, when eksed on oatt
or solemn declaration before a service tribunahiwithe meaning of
section 161, knowingly gives false evidence istgwf an offence again
military law and shall, on conviction by court maltbe liable to suffer
imprisonment or any less punishment awardable dyuat-martial.

Disturbance:  163.—Every person subject to military [

etc, in billets.
(a) who ill-treats, by violence, extortion or makidgsturbance
in billets or otherwise, any occupant of a houselich any
person is billeted or of any premises in which acecmdation
for matériel has been provided, or
(b) who fails to comply with regulations in respetpayment
of the just demands of the person on whom he owo#iger or
man under his command is or has been billetedeooticupant
of premises in which matériel is or has been accodated,
is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to suffer imprisonmentamy less punishment
awardable by a court-martial.
Fraudulen 164.—(1) Every person subject to military law as a mdrofraudulently
enlistment. enlists is guilty of an offence against militaryland shall, on conviction
by court-martial, be liable to suffer imprisonmentany less punishment
awardable by a court-martial.
(2) For the purposes of this Act, a man fraudujeenlists whc—
(‘a) while belonging to the Permanent Defence Farce,
having been called out on permanent service aseoftée
Reserve Defence Force, without having obtainedyalae
discharge therefrom, or otherwise fulfilling thenddtions
enabling him to enlist, enlists in the PermanerfeDee
Force, or
(b) when belonging to the Permanent Defence Force,
enlists in the Reserve Defence Force without hafaifdled
the conditions enabling him to so enlist.
(3) When an offender has fraudulently enlisted eresal occasions he
may for the purpose of this section be deemed ltmigeo any one or
more of the service corps or units to which helieen appointed or
transferred as well as the service corps or unitttich he properly
belongs.
General 165.—Every person subject to military law—
offences in
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relation to
enlistment.

Negligent
performance o
duties.

Offences in
relation to
documents.

(a) who is concerned in the enlistment for servitéhie
Permanent Defence Force or the Reserve Defence Bbemy
man when he knows or has reasonable cause to éslieh ma
to be so circumstanced that by enlisting he comaniteffence
against military law, or

('b) who wilfully contravenes any enactment or regatain
any matter relating to the enlistment or attestatibmen of the
Permanent Defence Force or the Reserve Defence,Forc

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to stiffer imprisonmentany less punishment
awardable by a court-martial.

166.—Every person subject to military law who neglidgierforms a
military duty imposed on him is guilty of an offemagainst military law
and shall, on conviction by court-martial, be I@kf an officer, to suffer
dismissal from the Defence Forces or any less pumest awardable by
court-martial or, if a man, to suffer imprisonmentany less punishment
awardable by a court-martial.

167.—Every person subject to military law—

(a) who knowingly or negligently makes or signs @wnent,
required for official purposes, that is false, or

('b) who knowingly or negligently orders the makingsayning
of a document, required for official purposes, tisdtlse, or

(¢) who, when signing a document required for ofici
purposes, leaves in blank any material part foctviis
signature is a voucher, or

(d) who, knowingly and with intent to injure any pen or with
intent to deceive, suppresses, defaces, altersakesraway with
any document or file kept, made or issued for amppse
connected with the Department of Defence or theeDed
Forces, or

(e) who refuses or, by culpable neglect, omits to enaksend
report or return which it is his duty to make ondge

is guilty of an offence against military law andaBhon conviction by
court-martial, be liable to suffer imprisonmentamry less punishment
awardable by a court-martial.
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Conduct to the 168.—(1) Every person subject to military law who commity at,

prejudice of conduct, disorder or neglect to the prejudice afdyorder and discipline

good order and is guilty of an offence against military law andaBhon conviction by

discipline. court-matrtial, be liable, if an officer, to sufféismissal from the Defence
Forces or any less punishment awardable by a coartial and, if a mar
to suffer imprisonment or any less punishment aalalelby a court-
martial.

(2) (a) A person shall not be charged under this section
with an offence which is, by virtue of any previaextion
contained in this Chapter, an offence against anylitaw.

(b) Where a person is charged with an offence in
contravention of this subsection and is convicted—

(i) the conviction shall not be invalid by reasamyoof
such contravention unless it appears that an ingust
has been done to the person charged by reasoctof su
contravention,

(i) the responsibility of an officer for such
contravention shall not be affected by the validityhe
conviction.

(3) For the purposes of this section—

(a) the contravention (by act or omission) by angspe
of—

(i) any of the provisions of this Act or

(i) any regulations, orders or instructions puiodid for
the general information and guidance of that porab
the Defence Forces to which that person belongs or
which he is attached, or

(i) any general, garrison, unit, station, starglor loca
orders

is an act, conduct, disorder or neglect to theugliieg of
good order and discipline;

('b) an attempt to commit any offence which is, byue of
any previous section contained in this Chaptenféence
against military law is, unless such attempt iggalf an
offence against military law under that sectionaat)
conduct, disorder or neglect to the prejudice aicjorder
and discipline.
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(4) Subsection (3) of this section shall not bestared as affecting tt
generality of subsection (1) of this section.

Offences 169.—Subject to the provisions this Act, every person who, whilst

punishable by is subject to military law, commits any of the aftes referred to in this

ordinary law.  section shall be deemed to be guilty of an offeagainst military law,
and if charged under this section with any suchkrafé (in this Act
referred to as a civil offence) shall be liabld#otried by court-martial,
and on conviction to be punished as follows, thdbisay:—

(a) if he is convicted of treason, be liable to suffeath;
('b) if he is convicted of murder, be liable to suffeath;

(c¢) if he is convicted of manslaughter, be liablesudfer penal
servitude or any less punishment awardable by g-ocoartial; .

(d) if he is convicted of rape, be liable to suffenal servitude
or any less punishment awardable by a court-martial

(e) if he is convicted of any offence not beforehis section
particularly specified, which when committed in Hhete is
punishable by the ordinary criminal law of the 8tdte liable,
whether the offence is committed in the State sewhere,
either to suffer any punishment assigned for siifdnoe by the
law of the State or, if he is subject to militaayM as an officer,
dismissal with ignominy from the Defence Forcesuy less
punishment awardable by a court-martial or, iffetbject to
military law as a man, imprisonment or any lessigtument
awardable by a court-martial.

CHAPTER Il Arrest and Courts of Inquiry on Absent V

Provost 170.—For theprompt suppression of all offences a provost mait
Marshal. commissioned rank may from time to time be appdinte
Arrest. 171.—(1) Any person subject to military law, who has coitted, is

found committing, is suspected of being about tmwe, or is suspected
of or charged under this Act with having committadoffence against
military law, may be placed under arrest.

(2) In the circumstances mentioned in subsectipof(this section—

(a) a provost marshal or an officer legally exeraisi
authority under a provost marshal or on his beinal§y
arrest or order the arrest of any officer;

(b) a provost marshal or an officer or non-commissib
officer legally exercising authority under a provosarshal
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Placing of

or on his behalf may arrest or order the arresingfmar
(¢) an officer may arrest or order the arrest of—

(i) any man,

(i) any officer of lower rank,

(i) any officer of equal or higher rank who isgaged
in any quarrel, affray or disorder;

(d) a non-commissioned officer may arrest or ortier t
arrest of any man;

(e) any person subject to military law who is schauised
by any commanding officer may arrest or order tiesa of
a person subject to military law other than anceffior a
man.

(3) Every person authorised by subsection (2) isfghction to effect
arrest may use such force as is reasonably negdesdinat purpose.

(4) An order given under subsection (2) of thigisecshall be obeye
although the person giving the order and the petsavhom and the
person in respect of whom the order is given ddoetdng to the same
service corps or unit.

172.—Where a person has been arrested under sectioméd fiay

person arrestedforthwith on his being arrested be placed in sergigstody by or on the

in service
custody.

Guard report

order of an officer, man or other person havindnarity to arrest him,
and for this purpose such force as is reasonaltlgssary may be used.

173.—(1) Any person who under section 172 places angrqgibrson ir
service custody shall, at the time he does so soas as practicable
thereafter, and in any case not later than twemty-hours thereafter,
deliver to the officer or man into whose custody plerson is committed,
an account in writing signed by himself of the affe with which the
person so committed is charged.

(2) Any officer or man commanding a guard or a psivmarshal or an
of his assistants or any officer or man shall efise to receive or keep
any person who is placed in service custody uneletien 172.

(3) It shall be the duty of an officer or a man whkes or receives any
person (in this subsection referred to w the pespmto custody, as soon
as he is relieved from guard or duty or, if heas sooner relieved, within
twenty-four hours after he took the prisoner intstody,—

(a) to give in writing to his commanding officer—

(i) the name and, as far as is known to him, ttience
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Court of
inquiry on
absent man.

with which the prisoner is charged,

(i) the name and rank (if any), of the person hom
the prisoner was committed, and

('b) if he has received the account in writing reddrto in
subsection (1) of this section, to deliver it te hi
commanding officer.

174.—(1) When a man of the Permanent Defence Forcbdas absent
without leave from his duty for a period of twerttge days, a court of
inquiry in relation to such man may as soon astjpaule be assembled.

(2) When any man of the Reserve Defence Forcebigstuto military law
by reason of his being called out on permanenicer in aid of the
civil power or for annual training and is illegatipsent from duty, a cot
of inquiry in relation to such man may be assemhbliéer the expiration
of twenty-one days from the date of such absenbether the period
during which such man was subject to military Iavor is not less than
twenty-one days or has or has not expired bef@etipiration of twenty-
one days from the date of such absence.

(3) Where a court of inquiry in relation to a marassemblednder
subsection (1) or (2) of this section, the follog/provisions shall have
effect—

(@) the court shall inquire in the prescribed marorepath
or solemn declaration (which any member of suchtdsu
hereby authorised to administer) respecting therates of
such man and the deficiency (if any) in his arms,
ammunition, equipment, instruments, service neciEssa
and clothing,

(b) if the court is satisfied that such man has atesk
himself without leave or other sufficient cause th
following provisions shall have effect, that issay:—

(i) the court shall declare such absence and thiedpe
thereof, and the said deficiency (if any);

(i) a record of such declaration shall be entdredthis
commanding officer in the service books;

(iii) in case such man is a man of the Permanent
Defence Force or a man of the Reserve Defence Force
called out on permanent service, such record shall,
such man does not afterwards surrender or is not
apprehended, have the legal effect of a convidiion
court-martial for desertion.
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Acquittal or
conviction to
be a bar to
summary
proceedings.

Charge to be
investigated

without delay.

Charges
against
officers.

CHAPTER IV Investigation and Summary DispositiorCharges
Remands for Court-martial and Dispensation withal' iy Court-matrtial.

175.—(1) Where—

(a) a person has been charged with an offence agains
military law, and

(b) (i) he has been acquitted or convicted of the
offence by a civil court, or 1

(ii) he has been acquitted of the offence by ateour
matrtial, or

(iiif) he has been found guilty of the offence bycaurt-
martial and the finding has been confirmed,

he shall not be liable to be dealt with summarlythe offence under th
Chapter.

(2) Where—

(a) a person subject to military law is charged veith
offence against military law, and

( b) the offence was dealt with under this Chapttregiby
being dismissed or dealt with summarily,

he shall not be liable to be dealt with summarg@gia under this Chapt:
in respect of that offence.

176.—The charge against every person taken into secus®dy shall,
without unnecessary delay, be investigated by tbpgy military
authority, and as soon as possible either procgsdihall be taken for
punishing him or such person shall be discharged) tustody.

177.—(1) A charge against a person subject to militavy as an officer

shall in the first instance be investigated bydasixmanding officer or, if
the Adjutant-General so directs, by such officethesAdjutant-General

may appoint for the purpose.

(2) The officer investigating a charge under sutiseq1) of this section
shall—

(a) in case the officer charged holds the rank of
commandant or lieutenant-commander or any higher
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commissioned rank, do one of the following thinsit is tc
say:—

(i) dismiss the charge, if in his discretion he siders it
should not be proceeded with,

(if) remand the officer charged for trial by countrtial
if lie considers the charge should be proceedeld, wit

(b) in any other case, do one of the following tisintdpat is
to say:—

(i) dismiss the charge, if in his discretion he siders it
should not be proceeded with,

(i) subject to regulations made under section rk8dr
the charge for trial by an authorised officer,

(iif) remand the officer charged for trial by countartial
if he considers the charge should be proceeded with

(3) Where an officer (in this subsection referre@s the officer charged)
holding the army rank of captain or the naval rahkeutenant or lower
commissioned rank is brought for trial before athartised officer, the
following provisions shall have effect, that issay:—

(a) the authorised officer—

(i) shall, after hearing the evidence or withouatireg

the evidence, dismiss the charge, if in his disonete
considers it should not be proceeded with or, where
considers the charge should be proceeded with,ngéma
the officer charged for trial by court-martial, or

(i) may, after hearing the evidence or, if theiadf
charged consents to the attendance of withesseg bei
dispensed with, after reading a summary or abstfact
the evidence, deal, subject to paragrapbf this
subsection, with the case summarily and award éne o
the following punishments, namely—

() a fine not exceeding five pounds,
(I) severe reprimand,
(111) reprimand;

('b) the evidence against the officer charged talefarb
the authorised officer shall, if the officer chadlge
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demands, be taken on oath, and in that event helebe
administered to each witness the same oath or solem
declaration as that required to be taken by a wé#thefore a
court-martial, and for this purpose the authorisider

may administer oaths and solemn declarations;

(c) where the authorised officer proposes to detd tie
case summarily under paragraphof this subsection, he
shall, if his proposed award is a fine or involeg®rfeiture
of, or a deduction from pay, or if he proposes @kenan-
order under paragrapf) of this subsection, ask the officer
charged whether he desires to be dealt with surhyharto
be tried by court-martial and, if the officer chadgelects to
be tried by court-martial, the authorised offickalé remand
the officer charged for trial by court-martial latherwise
shall proceed to deal with the case summarily;

(d) where the authorised officer remands the officer
charged for trial by court-martial under paragréghof this
subsection, then, unless the officer charged leatezl
under paragraplt)of this subsection to be tried by court-
martial, any officer having power to convene a gahe
court-martial may direct that the charge (with such
alterations, amendments and additional charges #siks
fit) be referred back to an authorised officer émereupon
the authorised officer shall either dismiss or jecioto
paragraphd)of this subsection, deal summarily with the
charge or charges, as so referred back;

(e) where—

() the officer charged is remanded for trial byide
martial under paragraph)(of this subsection and no
direction is given under paragram) 6f this
subsection, or

(i) the officer charged is remanded for trial lyuet-
martial under paragrapk)(of this subsection,

the officer who remanded the officer charged fial toy
court-martial shall apply to the authorised conugni
authority to convene a general coorértial to try the office
charged;

(f) where—

(i) the authorised officer deals with the case siamily
and
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(ii) the offence charged occasioned any expenss, lo
damage or destruction,

the authorised officer may, in lieu of or in adaiitito any
punishment which he is authorised by paragragh ¢f this
subsection to award in respect of the offence,rafus
there shall be paid by the officer charged, as @msation
for the expense, loss, damage or destruction sasaed,
such sum (not exceeding the amount required to ma&d
such expense, loss, damage or destruction or theobu
fifteen pounds, whichever is the less) as the aigbd
officer may direct.

Disposition of 178.—(1) The commanding officer shall, upon investigatbeing had of
charges again. a charge against a person subject to military laa man under his

men by command of having committed an offence againstanylilaw, dismiss
commanding the charge, if in his discretion he considers dwuti pot be proceeded
officers. with, but where he considers the charge shouldbespded with he may

remand the accused for trial by court-martial dneve the offender is a
member of the Defence Forces, may, subject testtition and to
regulations made under section 184, deal with #s& summarily.

(2) Where the commanding officer deals with a casemarily under thi
section and the offender is a non-commissionede@rffihe may award
one of the following punishments—

(a) afine not exceeding three pounds,

(b) severe reprimand or reprimand.

(3) Where the commanding officer deals with a casemarily under thi
section and the offender is a private or a seatharfpllowing provisions
shall have effect, that is to say:—

(a) the commanding officer may award one of the
following punishments—

() detention for any term not exceeding twentyh¢ig
days, subject however where the offence is absence
without leave to the following limitations, namely,
the period of absence exceeds seven days, theoferm
detention awardable shall not exceed the period of
absence, and if the period of absence does noedxce
seven days, the term of detention awardable sball n
exceed seven days,

(i) a fine not exceeding two pounds,

(iif) confinement to barracks for a term not exdegd
fourteen days or, if the offender is employed @tate
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ship, stoppage of shore leave for a 1 not exceeding
fourteen days,

(iv) a warning;

('b) the commanding officer may at the same time dwar
the offender a fine and confinement to barracksaftarm
not exceeding fourteen days or, if the offender $gaman,
fine and stoppage of shore leave for a term na@eding
fourteen days, but, sa\as provided by subsection (4) of 1
section, no other combination of punishments.

(4) Where—

(a) a commanding officer deals with a case summarily
under this section, and

('b) the offence charged occasioned any expense, loss
damage or destruction,

the commanding officer may, in lieu of or in adalitito any punishmeil
which he is authorised by this section to awarcegpect of the offence,
order that there shall be paid by the offendeccamspensation for the
expense, loss, damage or destruction so occasisaell sum (not
exceeding the amount required to make good suchnsep loss, damage
or destruction or the sum of ten pounds, whichéyére less) as the
commanding officer thinks fit.

(5) Where a commanding officer has powedeal with a case summatr
under this section, the evidence against the adal=a|, if he so
demands, be taken on oath, and in that event #helebe administered
to each witness the same oath or solemn declarasidinat required to be
taken by a witness before a court-martial, andHat purpose a
commanding officer may administer oaths and soldeutiarations.

(6) Where a commanding officer has power to deti wicase summari
under this section and he considers, after hesnmgvidence,, that he
may so deal with the case, he shall, where thegsexgbaward or finding
involves a fine or the forfeiture of or a deductfomm pay or where he
proposes to make an order under subsection (fjo$éction, ask the
accused whether he desires to be dealt with surynaario be tried by
court-martial and, if the accused elects to bel o court-martial, he
shall remand him for trial by court-martial but ettvise shall proceed to
deal with the case summarily.

(7) Where a commanding officer remands an accusesbp for trial by
court-martial under this section, then, unlessait®ised has elected
under subsection (6) of this section to be tried¢dyrt-martial, any
officer having power to convene a court-martial rdagct that the
charge (with such alterations, amendments andiadditcharges as he
thinks fit) shall be referred back to the commagdifficer and thereupc

PURL: https://www.legal-tools.org/doc/cc81c7/



Disposition of
charges gainst
privates and
seamen by
subordinate
officers.

the commanding officer shall either dismiss or,jsctto subsection (¢
of this section, deal summarily with the chargelmrges as so referred
back.

(8) Where—

(a) a man is remanded for trial by court-martial end
subsection (1) of this section and no directiogiven under
subsection (7) of this section, or

(b) amanis remanded f or trial by court-martiatien
subsection (6) of this section,

the commanding officer shall apply to the authatisenvening authorit
to convene the appropriate court-martial for tied of the man.

179.—(1) A commanding officer may, subject to and ie@dance with
regulations made under this Chapter, delegateyt@titer under his
command the power of disposing of charges agamsitps or seamen
who are under the command of such last mentiornfgzkegfand every
officer to whom such power is delegated shall belie purposes of this
section a subordinate officer.

(2) A subordinate officer shall, upon investigatloing had of a char
against a private or a seaman, who is a persordtbj military law,
under his command of having committed an offeneeresg military law,
dismiss the charge if in his discretion he consdieshould not be
proceeded with, but where he considers the chargeld be proceeded
with he may refer the charge to the commandingeffivho shall deal
with the case under section 178 or he may hims&f @ith the case
summarily.

(3) Where a subordinate officer deals with a casersarily, under thi:
section, he may award one of the following punishisethat is to say:—

(a) a fine not exceeding one pound,

('b) confinement to barracks for any period not edosg
seven days, or if the offender is employed on &Staip,
stoppage of shore leave for a period not exceesBrgn
days,

(c) awarning.
(4) Where—

(a) a subordinate officer deals with a case summarilyer
this section, and

('b) the offence charged occasioned any expense, loss
damage or destruction,
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the subordinate officer may, in lieu of or in adufitto any punishmer
which he is authorised by this section to awarspect of the offence,
order that there shall be paid by the offendecaamspensation for the
expense, loss, damage or destruction so occasisaeldl sum (not
exceeding the amount required to make good suchnsep loss, damage
or destruction or the sum of three pounds, which&vthe less) as the
subordinate officer thinks fit.

(5) Where a subordinate officer has power to de#i & case summarily
under this section, the evidence against the adcsisa|, if he so
demands, be taken on oath, and in that event #helebe administered
to each withess in the case the same oath or salepiaration as that
required to be taken by a witness before a courtiahgand for that
purpose a subordinate officer may administer catfissolemn
declarations.

(6) Where a subordinate officer has power to dethl & case summarily
under this section and he considers, after hesnmgvidence, that he
may so deal with the case, he shall, where thegsexgbaward or finding
involves a fine or the forfeiture of or a deductfomm pay or where he
proposes to make an order under subsection (fjo$éction, ask the
accused whether he desires to be dealt with sudynaario have the case
referred to the commanding officer and, if the aeclielects to have the
case referred to the commanding officer, he skédirithe case to the
commanding officer but otherwise shall proceeddal advith the case

summarily.
Revision of 180.—The following provisions shahave effect in relation to any awe
summary of punishment (including an order for payment aihpensation) made
awards. under this Chapter by an authorised officer, a camaing officer or a

subordinate officer, that is to say:—

(a) if such punishment appears to the prescribetamyil
authority to be wholly illegal, he shall direct taeard to be
cancelled and the entry thereof in the recordé®faiccused to
be expunged;

('b) if such punishment appears to the prescribetamyil
authority to be in excess of the punishment ausiedrby law for
the offence, he shall vary the punishment so tredtall not be it
excess of the punishment authorised by law, anéhy
thereof in the records of the accused shall besgdatccordingly;

(¢) if such punishment appears to the prescribeiamyil
authority to be too severe having regard to alldiheumstances
of the case, he may, within two years from the dathe award,
remit the whole or any part of the punishment anths
remission shall be entered in the records of ticesed.

Trial of 181.—(1) Where an offence against military law is alléde have bee
accused committed by a person subject to military law arabart of inquiry has
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without been held in respect of matters relating to thegalll offence, an office

preliminary having power to convene a court-martial may, ifsé&id that there is

investigation. prima facie evidence of the commission of suchrufée order such
person to be tried by court-martial without anyimas investigation of
the charge against such person.

(2) Where a person is ordered to be trieccour-martial undel
subsection (1) of this section, a statement okthdence of the witnesses
proposed to be called for the prosecution at tlaéand a copy of the
proceedings and findings of the court of inquirglsbe delivered to him
before the trial.

Confession o 182.—(1) Where a man of the Permanent Defence Forcerareof the

desertion or  Reserve Defence Force called out on permanentsesigns a

fraudulent confession that he has been guilty of the offeriaesertion or of

enlistment. fraudulent enlistment, a prescribed military auityamay by order
dispense with his trial by court-martial, and mgyskhich order or a
subsequent order do any one or more of the follguhings, that is to
say.—

(a) reduce him, if he holds a n@@mmissioned army ran
to any lower non-commissioned army rank or, if b&lk a
non-commissioned naval rank, to any lower non-
commissioned naval rank;

( b) forfeit in the prescribed manner his seniorityank;

(c¢) in case any expense, loss, damage or destrustion
occasioned by the commission of such offence, tilhed
there shall be paid by him as compensation for such
expense, loss, damage or destruction such sum (not
exceeding the amount required to make good suchnsep
loss, damage or destruction) as may be specifisddh
order.

(2) When a man of the Permanent Defence Forcararaof the Resen
Defence Force called out on permanent service sigrmfession that he
has been guilty of the offence of desertion ordrdent enlistment and
evidence of the truth or falsehood of such conéessannot then be
conveniently obtained, the record of such confessigned by the
commanding officer of the man shall be enteredhéndervice books, and
such man shall continue to do duty in the servarpsin which he may
then be serving or to which he may be transferrei lne is discharge or,
if he is a man of the Permanent Defence Forceamsterred to the
Reserve Defence Force or until legal proof canliiained of the truth or
falsehood of such confession.

Summoning of 183.—(1) Every person not subject to military law regdito give

civilian evidence before an authorised officer or a comnmandfficer
Witnesses investigating a charge under this Chapter may bevsaned or ordered
before the prescribed manner to attend as a witness btferauthorised officer
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or the commanding office

(2) If any person not subject to military law orifgeduly summoned ¢
ordered to attend as a witness before an authooi$edr or a
commanding officer and after payment or tendehefreasonable
expenses of his attendance makes default in atignle shall be guilty
of an offence under this section and shall beédiaiol summary convictic
thereof to a fine not exceeding five pounds.

184.—(1) For the purposes of this Chapter, the Minigtay make
regulations, not inconsistent with this Act, inatébn to all or any of the
following matters, that is to say:—

(a) the officers in whom are to be vested the powers
duties of authorised officers and commanding ofSasdel
this Chapter and the officers in whom may be vebied
delegation the powers and duties of subordinaiearf
under this Chapter,

( b) the offences that may be summarily dealt witeraf
reference to superior authority,

(¢) the offences that may be summarily dealt witthauit
reference to superior authority,

(d) the delegation to a subordinate officer of poteedeal
summarily with a case,

(e) the reference back by officers having powerdovene
courts-martial of charges for summary disposal,

(f) the time from which summary awards take effext a
the manner in which they are to be carried out,

(9) any person, matter or thing referred to in thimgter a
prescribed,

('h) any other matter or thing necessary for carryiig
Chapter into effect.

(2) Every regulation made under this section dhallaid before eac
House of the Oireachtas as soon as may be afterrsgalation is made
and, if a resolution annulling such regulationasged by either House of
the Oireachtas within the next subsequent tweng/days on which that
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House has sat after such regulation has beendéidebit, such regulatic
shall be annulled accordingly, but without prejedio the validity of
anything previously done under such regulation.

CHAPTER VCourts-matrtial.

Acquittal or 185.—(1) Where—
conviction to

bar subsequent

trial by court-

martial.

(a) a person subject to military law has been ateghiof
an offence by a court-martial, or

(b) a person subject to military law has been foguidty
of an offence by a court-martial and the finding baen
confirmed,

he shall not be liable to be tried again by a cauattial in respect of that
offence.

(2) Where a person subject to nailiy law has been acquitted or convic
of an offence by a competent civil court, he shatl be liable to be tried
again by a court-martial in respect of that offence

(3) Where—

(a) a person subject to military law is charged veith
offence against military law, and

(b) the charge is dealt with under Chapter IV of tRart
either by being dismissed or being summarily dedh,

such person shall not be liable to be 1by cour-martial in respect c
that offence.

Classes of 186.—Courts-martial shall be of two classes, namelyegal courts-
courts materia martial and limited courts-matrtial.

Convening of 187.—(1) Each of the following persons shall have poteeronvene a
courts- general court-martial, that is to say:—
material.

(a) the Minister,
( b) any officer (holding the army rank of coloneltbe

naval rank of captain or higher commissioned rank)
authorised in that behalf by warrant of the Ministe

(2) Each of the following persons shall have poteeronvene a limited
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couri-martial, thalis to say—

(a) an officer who has power to convene a genenaiteo
martial,

('b) any officer authorised in that behalf by warrahan
officer who has power to convene a general courtiala

(3) A warrant under this section may be msubject to such restrictior
reservations, exceptions and conditions as, iiwleant is made under
subsection (1) of this section, the Minister othi warrant is made unc
subsection (2) of this section, the officer makitrttpinks fit.

(4) A warrant under this section may be addressed tdfiaeroby name
or by designation of his office or partly in oneywand partly in another,
and may or may not, according to the terms thesadfthe mode in
which it is addressed, be limited to an officer eanor be extended to a
person for the time being performing the dutiethefoffice named or be
extended to the successors in office of an officer.

(5) In this Act, the expression " the conveninghauty when used il
relation to a court-martial means the person bymvisach court-matrtial
is convened.

188.—Where an order has been made for the trial by -martial of a
person accused of an offence against military therpffence shall be
taken to be prosecuted at the suit of the conveanitiigority, and
accordingly the convening authority shall, in ambditto any other powers
conferred on him by or under this Act, have, irpees of that offence,
powers similar to those conferred by law on theokiey General in
respect of offences triable on indictment befooévd court.

189.—(1) A general cou-martial shall consist «

(a) a president who, subject to subsection (2) isf th
section, shall be an officer holding the army rahkolonel
or the naval rank of captain or higher commissioraetk,
and shall be appointed by the convening authaaity,

('b) not less than four other members each of whorth lsé
an officer holding the army rank of captain or tfaval rank
of lieutenant or higher commissioned rank, andldieal
appointed by the convening authority.

(2) The following provisions shall apply in relatido the president of a
general court-martial—

(a) where the person to be tried is an officer,gresident
shall in no case be an officer holding a rank lothan that
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of such persol

(b) where it appears to the convening authority dmat
officer holding the army rank of colonel or the abrank of
captain or higher commissioned rank is, having reggard
to military exigencies and the public service, agilable tc
act as president, the convening authority may, upon
endorsing a certificate to that effect on the otervening
the general court-martial, appoint, subject howewer
paragraphd)of this subsection, as president an officer
holding the army rank of captain or the naval rahk
lieutenant or higher commissioned rank,

(3) Where the person to be tried by a general eoartial holds a
commissioned naval rank or a non-commissioned rmavéd, then, at
least one member of the court-martial shall beragreholding
commissioned naval rank.

(4) (a) There shall be in attendance at a general court-
martial a judge-advocate.

(b) The judge-advocate at a general court-martiall-sh
(i) be appointed by the prescribed authority,

(i) be an officer and either a barrister-at-lanaor
solicitor, and

(iii) perform such duties as may be prescribed.

Constitution ol 190.—(1) A limited cour-martial shall consist
limited courts-
matrtial.

(a) a president who, subject to subsection (2) isf th
section, shall be an officer holding the army rahk
commandant or the naval rank of lieutenant-commiaade
higher commissioned rank, and shall be appointeithdy
convening authority, and

(b) not less than two other members each of whorih Isba
an officer holding the army rank of lieutenant loe haval
rank of sub-lieutenant or higher commissioned ramk
shall be appointed by the convening authority.

(2) Where it appears to the convening authority éimeofficer holding th:
army rank of commandant or the naval rank of liraté-commander or
higher commissioned rank is, having due regardilibamy exigencies

and the public service, not available to act asigeat of a limited court-
martial, the convening authority may, upon endarsircertificate to that
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effect on the order convening the limited c-martial, appoint a
president an officer holding the army rank of capta the naval rank of
lieutenant.

(3) Where the person to be tried by a limited ¢-matrtial holds a nc-
commissioned naval rank, then, at least one mepflibe court-martial
shall be a person holding commissioned naval rank.

(4) (a) There shall be in attendance at a limited court-
martial a judge-advocate.

(b) The judge-advocate at a limited court-martialsh
(i) be appointed by the convening authority,
(ii) be an officer, and

(i) perform such duties as may be prescribed.

Disqualificatic 191.—(1) An officer who convenes a co-martial shall not sit on th:i
ns for court-martial.

membership of

courts-martial

and for acting

as judge

advocate.

(2) None of the following persons shall be quatifte serve as a memt
of, or to act as judge-advocate at, any court-miattat is to say:—

(a) an officer who has examined into or advisedren t
matters on which the charge against the accudesesd,

('b) the prosecuting officer,

(¢) an officer who is a witness for the prosecution,
(d) any officer who investigated the charge agatimst
accused or took down any summary or abstract oleexe
in the case, or who was a member of a court ofifgqu
respecting the matters on which the charge agtiast
accused is based,

(e) the commanding officer of the accused,

(f) any officer who has a personal interest in tsec

(9) any officer who is not for the time being sulbjex
military law,
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('h) an officer who, in an advisory capacity, dealtwvithe
charges to be tried by the court-martial or thelente to be
produced at the court-martial or the conduct of the
prosecution at the court-martial.

Jurisdiction ol  192.—(1) Subject to the provisions of this Act, a c-matrtial, whethe

courts-martial. general or limited, shall have jurisdiction to &gd punish any person for
an offence against military law committed by suehspn while subject-
military law as an officer or a man.

(2) A limited cour-martial shall not have jurisdicti—

(a) to try any person for any offence against nmjitiaw
committed by such person while subject to militiawy as
an officer, or

(b) to try any person who is for the time being #icer, or

(¢) to try any person for the offence of treasomarrder,
or

(d) to award to any person any sentence greater than
imprisonment.

(3) A court-martial shall not have jurisdictiontty any person subject to
military law for the offence of treason, murder,maiughter or rape
unless such offence was committed while such pessson active
service.

(4) (a) The Minister, with the concurrence of the Mieist
for Justice, may makegulations with regard to the exerc
of the jurisdiction conferred on coumsartial by section 1¢€
and may in particular by the regulations providat the
exercise of such jurisdiction shall depend on thesent of
such civil authority as may be specified in theutagons.

(b) A certificate under the hand of the officer cening a
court-martial for the trial of a civil offence ciying that as
respects such trial the consent referred to ingvapdn (4) of
this subsection has been obtained shafirbma facie
evidence of that fact.

Dissolution of 193.—(1) If a court-martial after the commencementha trial is, by
courts-martial. death or otherwise, reduced below the legal minimushall be
dissolved.

(2) Where after thcommencement of the trial the president of a «
martial dies or is otherwise unable to attend dedcoburt is not reduced
below the legal minimum, the following provisiortsadl have effect, that
is to say:—
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(a) in case the senior member of the court-mauial i
qualified to be appointed president of the courttiak the
convening authority may appoint such senior menibée
president of the court-martial, and the trial maygeed
accordingly;

(b) in case such senior member is not qualifiedeto b
appointed president of the court-martial or, bejoglified,
IS not so appointed, the court-martial shall bealiged.

(3) If, on account of the illness of the accusedmt time before th
finding, it is impossible to continue the trialcaurt-martial shall be
dissolved.

(4) Where a countnartial is dissolved under this section, the acdusay
be tried again.

(5) In this section, the expression "the legal muin" means—

(a) in relation to a general court-martial, five nisems
(including the president),

(b) in relation to a limited court-martial, three mieers
(including the president).

Admissionto  194.—(1) Subject to subsections (2), (3) and (4) of gection, courts-
court-martial. martial shall be public and, to the extent thabawmodation permits, the
public shall be admitted to the trial.

(2) Where the convening authority or the presidadra court-martial
considers that it is expedient in the interestgudflic safety, defence or
public morals that the public should be excludedrduthe whole or any
part of a trial, either of them may make an ordeihat effect, and any
such order shall be recorded iii the proceedingb@tourt-martial.

(3) Witnesses, other than the prosecutor and ttesad person, shall not
be admitted to a trial, except when under exanonatr by specific leave
of the president of the court-matrtial.

(4) On any deliberation amongst the members ofuat-martial, no
person shall be present except the members, thejadvocate and any
officers under instruction, and the court-martia@yneither retire or cause
the place where they sit to be cleared of all ogfeesons not entitled to
present.

Divers matters 195.—(1) A cour-martial may adjourn from time to time and from @
of procedure. to place.

(2) A court-martial may, if it thinks fit, view anglace.

Counsel at 196.—(1) The prosecutor at a court-martial way be reg@néed by
courts-martial. counsel.
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(2) Any person being tried by a cc-martial may be represented
counsel or, if not represented by counsel, by &inesfsubject to military
law.

(3) Any conduct of counsel which would be liablecensure or would t
contempt of court if it took place before the Higburt shall be likewise
deemed liable to censure or be deemed contempiuof in the case of a
court-martial, and rules prescribed for practiceairts-martial and the
guidance of counsel shall be binding on counseéappg before such
courts-martial and any wilful disobedience of sugles shall lie
professional misconduct and if persevered in bengéelecontempt of
court.

(4) Where a counsel at a court-martial is guiltgofduct liable to
censure or is guilty of contempt of court, the mtest of the courtnartial
may certify the offence of such counsel under hisdoto the High Court,
and the High Court may, after such inquiry asiitkk proper to make,
punish or take steps for the punishment of suchgelin like manner as
if he had been guilty of contempt of the High Court

(5) A court-martial may, by order under the handhef president, cause a
counsel to be removed from the court who is guftguch an offence as
may in the opinion of the court require his remdvain court, but in
every such ease the president shall certify thenc# to the High Court
under the immediately preceding subsection.

(6) In this section, the word "counsel" means a@emwho is either a
barrister-at-law or a solicitor.

Challenges b 197.—(1) An accused about to be tried by any ¢-martial may object

accused. for any reasonable cause, to any member of the¢-owartial, including
the president, whether appointed to serve theragmally or to fill a
vacancy caused by the retirement of an officethabthe court-martial
may be constituted of officers to whom the accusa#tes no reasonable
objection.

(2) Every objection made by an accused to anyaffshall be submitte
to the other officers appointed to form the coudrtial.

(3) If the objection is to the president, such obym, if allowed by on-
third or more of the other officers appointed tariche court-martial,
shall be allowed, and the court-martial shall adjdior the purpose of the
appointment of another president.

(4) If an objection to the president is allowed tdonvening authority
shall appoint another president, subject to theesagit of the accused to
object.

(5) If the objection is to a member other thanghesident, and is allowe
by one-half or more of the votes of the officersitead to vote, the
objection shall be allowed, and the member objetdeshall retire and h
vacancy may be filled in the prescribed mannerrmtlzer officer, subje:
to the same right of the accused to object.
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(6) In order to enable an accused to avail hintfetiis privilege of
objecting to any officer, the names of the officappointed to form the
court-martial shall be read over in the hearinthefaccused on their first
assembling and before they are sworn, and he lshatked whether he
objects to any of such officers, and a like quessiball be repeated in
respect of any officer appointed to serve in li€a oetiring officer.

Voting at 198.—(1) Subject to the provisions of this section,gwguestion arising
courts-martial at a court-martial after the commencement thereall e decided by a
on questions  majority of the members of such court-matrtial.

other than

objections to

members of th

court.

(2) Sentence of death shall not be awarded by d-omartial save with
the concurrence of three-fourths or more of the s of such court-
martial.

(3) In case of equality of votes of the membera oburt-martial on any
guestion arising after the commencement of thetaoartial, the
following provisions shall, subject to the immedigtpreceding
subsection, have effect, that is to say:—

(a) in case such question is the finding, the accebadl be
acquitted;

('b) in any other case, the president of the courtiala
shall have a second or casting vote.

(4) This section shall not apply to any objectiomtmember of a court-
martial made under section 197.

Swearing of  199.—(1) When a court-matrtial is constituted with thheger number of
court. officers who are not objected to or the objectitm&/thom have been
over-ruled, the following provisions shall haveeeff, that is to say:—

(a) an oath in the prescribed form shall be adnmenést by
the prescribed person to each member of the coantiath

(b) an oath in the prescribed form shall be adnmenést by
the prescribed person to the judge-advocate, ty efécer
in attendance for the purposes of instruction, tarelvery
interpreter and shorthand writer or other note+take
attendance.

(2) If a person by this section required to takeath objects to take an
oath or is objected to as incompetent to take #m ¢i@e court-martial
shall, if satisfied of the sincerity of the objexctior, where the
competence of a person to take an oath is objécted the oath having
no binding effect on the conscience of such pergemit such person,
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instead of being sworn, to make a solemn declaratidhe prescribe
form, and for the purposes of this Act such detiamnashall be deemed to
be an oath.

(3) For the purposes of this section, differentrferof oath an
declaration may be prescribed for members of ataoartial, a judge-
advocate, officers attending for instruction, ipteters and shorthand
writers or other note-takers, and different persoay be prescribed to
administer oaths and to take declarations.

200.—(1) Every witness before a co-martial shall be examined on o
which the president or other prescribed persor adahinister in the
prescribed form.

(2) If a person by this Act required as witnesobefa court-matrtial, or
otherwise in respect of a court-martial, to takevath, objects to take an
oath or is objected to as incompetent to take #m ¢i@e court-martial
shall, if satisfied of the sincerity of the objexctior, where the
competence of the person to take an oath is objéctef the oath havir
no binding effect on the conscience, of such pergemmit such person,
instead of being sworn, to make a solemn declaratioghe prescribed
form, and for the purposes of this Act such soleaclaration shall be
deemed to be an oath.

201.—(1) The rules of evidence to be adopted in procegdbefore
courts-martial shall be the same as those whicloarhe time being
followed in civil courts.

(2) (a) In this subsection, the expression "summary of
evidence" means evidence in relation to a chargsmagan
accused taken down in writing in accordance witagof
procedure in that behalf.

(b)) Where a statement of evidence given on oath by a
witness against an accused is contained in a suyrohar
evidence—

(i) subject to subparagraph (ii) of this paragrapk,
statement may be read as evidence at the trilaeof t
accused by court-martial if it is proved that—

() the witness is dead or insane or so ill asdo b
unable to attend the trial, and

(I) the statement was made in the presence of
the accused, and

(111) the accused or his counsel or representative

had an opportunity of cross-examining the
witness,
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(i) if the witness is insane or so ill as to beahle to
attend the trial, the statement shall not be reifiubwt
the accused's consent.

(3) No person shall at any proceedings before @-martial he require:
to answer any question or to produce any documaighahecould not bt
required to answer or produce in similar proceeslingfore a civil court.

Insanity of 202.—(1) Where at the trial by court-martial of a persharged with an
accused at tim offence it appears that such person is by reasorsahity unfit to take
of trial. his trial, the following provisions shall have eftethat is to say:—

(a) the court-martial shall find specially that fact

('b) such person shall be kept in custody in theqgpitesd
manner until the directions of the Minister thereoa
known or until any earlier time at which such persofit to
take his trial;

( ¢) the Minister may give orders for the safe cugtofl
such person during his pleasure in such placeraaddh
manner as he thinks fit.

(2) A finding under this section shall be subjectonfirmation in like
manner as any other finding.

Insanity of 203.—(1) Where at the trial by court-martial of a perstarged with an
accused at tim offence it appears that such person did the actaale the omission

of commission charged, but was insane at the time when he didaiteact or made the
of offence. said omission, the following provisions shall haftect, that is to say

(@) the court-martial shall find specially that @ecused
was guilty of the act or omission charged but wasine at
the time he did the act or made the omission.

('b) such person shall be kept in custody in theqpiiesd
manner until the directions of the Minister therema
known;

(¢ ) the Minister may give orders for the safe cugtotd
such person during his pleasure in such placerasddh
manner as he thinks fit.

(2) A finding under this section shall be subjectonfirmation in like
manner as any other finding.

Finding of 204.—A finding of acquittal by a court-martial, whetham all or any one

acquittal. or more of the charges with which the accusedasgdd, shall not
require confirmation or be subject to revision ahdll be pronounced at
once in open court, and, if it relates to all tharges with which the
accused is charged before the court-martial, thesad shall be released.
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Conviction for 205.—(1) An accused charged before a c-martial with desertion ma
offence other be found guilty of attempting to desert or of beaiggent without leave.
than that
charged.

(2) An accused charged before a c-martial with attemptig to deser
may be found guilty of being absent without leave.

(3) An accused charged before a court-martial aithh one of the
offences mentioned in section 132 may be foundygafl any other
offence mentioned in that section.

(4) An accused charged before a court-martial @it one of the
offences mentioned in section 133 may be foundygaflany other
offence mentioned in that section.

(5) An accused charged before a court-martial st#aling may be found
guilty of embezzlement or fraudulently misapplyprgperty.

(6) An accused charged before a c-martial with embezzlement may
found guilty of stealing or fraudulently misapplgiproperty.

(7) An accused charged before a court-martial @t other offence
against military law may on failure of proof of affence being
committed under circumstances involving a higheyrele of punishment,
be found guilty of the same offence as being coteahittnder
circumstances involving a less degree of punishment

(8) Where an accused is charged before a couriahaith a civil
offence and the charge is one upon which, if heldesh tried by a civil
court, he might have been found guilty of any otviéence, the court-
martial shall have power to find him guilty of trather offence.

Effective; date 206.—(1) Every term of penal servitude, imprisonmentietention to

or sentences t which a person is sentenced by a court-martial thdre¢he sentence has

courts-martial. or has not been revised and whether such persdready undergoing
sentence or not, shall, save as otherwise exprpssiyded in this Act, b
reckoned to commence on the day on which the @igientence was
signed by the president of the court-martial osooh earlier date as the
court-martial may direct.

(2) Each of the following senten—

(a) dismissal with ignominy from the Defence Forces,
('b) dismissal from the Defence Forces,
(¢) discharge with ignominy from the Defence Forces,
(d) discharge from the Defence Forces,

(‘e) reduction to a lower non-commissioned army ramk,
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to a lower no-commissioned naval rar

shall take effect on and from a date to be fixethexmanner prescribed.

Summoning 207.—(1) Every persc required to give evidence before a c-matrtial
and privilege  may be summoned or ordered to attend in the plestranner.

of witnesses at

courts-martial.

(2) Every person attending in pursuance of suchnsoins or order as a
witness before any court-martial shall during hesessary attendance in
or on such countrartial and in going to and returning from the sdraee
the same privilege from arrest as if he were aegisrbefore the High
Court.

(3) For the purposes of this and section 208 (eb®aipsection (2)
thereof)—

(a) the expression "a court-martial” shall be deetoed
include an officer taking a written summary of eande in
accordance with regulations made under sectiondr@d,

(b) references to the president or members of thetco
martial shall be construed as including referencesich
officer.

Contempt of  208.—(1) If any person not subject to military —
court-martial.

(a) on being duly summoned as a witness before H-cou
martial and after payment or tender of the reaslenab
expenses of his attendance makes default in atignolf

(b) being in attendance as a witness at a courtiahart
refuses to take an oath or make a solemn declaratially
required by the court-martial to be taken or mad®o
produce any document in his power and control lggal
required by the court-martial to be produced by,tonto
answer any question to which the court-martial hegglly
require an answer, or

( c) does anything, whether at the court-martial or
otherwise, which, if the court-martial were a cedurt
having power to commit for contempt, would be compé
of court,

the president of the court-martial may certify dience of that person
under his hand to the High Court and the High Cmay, after such
inquiry as it thinks proper to make, punish or tateps for the
punishment of that person in like manner as if 4@ been guilty of
contempt of the High Court.
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(2) (a) If any person subject to military law is guiky
contempt of a countrartial by using insulting or threateni
language or by causing any interruption or distndeain the
proceedings of the court-martial, the court-martfahey
think it expedient, instead of the offender beingd by
court-martial, may by order under the hand of tresilent
order the offender to be imprisoned, without hatablur, or,
in the case of a man, to undergo detention, farag@ not
exceeding twenty-one days.

(b) Chapter VII of this Part shall not apply to ader
under paragraphajof this subsection.

CHAPTER VIPunishments awardable by Courts-martial for Offence
against Military law.

209.—(1) Punishments may be awarded, in respect oho#fe against
military law committed by persons subject to miltéaw as officers and
convicted by court-martial, according to the follog/scale, that is to
say:—

SCALE.

A Death.
B Penal servitude for any term not less than theses.

C Imprisonment, with or without hard labour, foryaerm
not exceeding two years.

D Dismissal with ignominy from the Defence Forces.
E Dismissal from the Defence Forces.

F Forfeiture in the prescribed manner of seniasftyank,
either in the Defence Forces or in the portiongbém
which the offender is serving or in both, or, ie tase of an
officer whose promotion depends on the length pfise,
forfeiture of all or any part of his service foetpurpose of
promotion

G A fine not exceeding twenty-five pounds
H Severe reprimand

| Reprimand.
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(2) For the purposes of this Act in its applicattoraperson subject t
military law as an officer, any punishment mentidme the Scale to
subsection (1) of this section shall be deemedkta punishment less th
any punishment mentioned before it in the saideScal

(3) Where—

(a) a person subject to military law as an officer i
convicted by courtnartial of an offence against military I
mentioned in any section contained in Chapter thof
Part, and

('b) such section provides that on such convictiostel
be liable to suffer a specified punishment or aasg)
punishment awardable by a court-martial,

the expression "any less" punishment awardablednug-martial means
in such section any punishment mentioned in théeSoasubsection (1)
of this section which is less than the specifiediglument.

(4) Save as is otherwise expressly provided inAlis a person convicte
by court-martial of having committed an offenceiagamilitary law
white subject to military law as an officer shad#l fentenced to one
punishment only.

(5) Where a cou-martial proposes to sentence an officer to p
servitude or imprisonment the court-martial shadffore sentencing him
to penal servitude or imprisonment (otherwise thader subsection (2)
of section 208), sentence him to dismissal wittoigimy from the
Defence Forces, or dismissal from the Defence,d=onaid then sentence
him to penal servitude or imprisonment.

(6) An officer sentenced bycour-martial to a fine may be al
sentenced to severe reprimand or reprimand.

(7) An officer sentenced by a cc-martial to forfeiture of seniority ¢
rank may be also sentenced to a fine or severamapd or reprimand.

(8) An officer dismissed with ignominy from the [@eice Forces shall be
disqualified from ever serving the State againny eapacity, civil or
military.

210.—(1) Punishments may be awarded, in respect oho#fe against
military law committed by persons subject to miytéaw as men and
convicted by court-martial, according to the follog/scale, that is to

men by courts say.—

martial.

SCALE.

A Death.
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B Penal servitude for any term not less than thiezes.

C Imprisonment, with or without hard labour, foryaerm
not exceeding two years.

D Detention for any term not exceeding two years
E Discharge with ignominy from the Defence Forces
F Discharge from the Defence Forces.

G Where the person convicted is a non-commissioned
officer, reduction to,—

(a) if he holds a non-commissioned army rank, any
lower non-commissioned army rank, or

( b) if he holds a non-commissioned naval rank, any
lower non-commissioned naval rank.

H A fine not exceeding, in case the person condicte
non-commissioned officer, ten pounds or, in angottase,
five pounds.

| Where the person convicted is a hon-commissioned
officer, forfeiture in the prescribed manner ofiseity of
rank.

J Severe reprimand.

K Reprimand.

(2) For the purposes of this Act in its applicattora person subject
military law as a man, any punishment mentionetthinScale to
subsection (1) of this section shall be deemecdkta punishment less th
any punishment mentioned before it in the saideScal

(3) Where—

(a) a person subject to military law as a man isvaxiad
by court-martial of an offence against military law
mentioned in any section contained in Chapter lthief
Part, and

('b) such section provides that on such convictiostel
he liable to suffer a specified punishment or asg|
punishment awardable by a court-martial,

the expression "any less punishment awardabledoyig-martial® means
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in such section any punislent mentioned in the Scale to subsectior
of this section which is less than the specifiedighment.

(4) Save as is otherwise expressly provided inAlis a person convicte
by court-martial of having committed an offenceiagamilitary law
while subject to military law as a man shall beteaoed to one
punishment only.

(5) For the purposes of commutation and revisiopusfishment,
detention shall not be deemed to be less punishthantimprisonment if
the term of detention is longer than the term grisonment.

(6) Where a court-martial proposes to sentenceratmpenal servitude,
the court-martial shall, before sentencing himeaal servitude, sentence
him to discharge with ignominy from the Defencedes or discharge
from the Defence Forces and then sentence himnal gervitude.

(7) Where, a court-martial sentences a man to sopment (otherwise
than under subsection (2) of section 208), thetemartial may also
sentence him to discharge with ignominy from théeDee Forces or to
discharge from the Defence Forces.

(8) Where a court-martial sentences a non-commmssiofficer to the
punishment mentioned at G or | in the Scale toectin (1) of this
section, the court-martial may also sentence himfine or severe
reprimand or reprimand.

(9) Where a court-martial sentences a man to detent severe
reprimand or reprimand, the court-martial may alsotence him to a
fine.

(10) Where a nc-commissioned officer is sentenced by a ¢-martial to
imprisonment or detention, the court-martial shéb sentence him to
reduction to, in case he holds a non-commissioneg aank, the rank of
private or, in any other case, the rank of seaman.

(11) A man discharged with ignominy from the Defefmres shall bt
disqualified from over serving the State againrig eapacity civil or
military.

One sentence 211.—Where a person is found guilty by a court-maxtiatwo or more
to he awarded offences against military law, the following praweiss shall have effect,
in respect of a that is to say:—

offences.

(a) the court-martial shall, if it awards any sem&rmaward one
sentence only in respect of all the offences, and

(b) such sentence shall be one which may, undeAttisbe
awarded in respect of any one of such offences,

Restriction or 212 —Where—
sentence of
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(a) a person is convicted by a court-martial of &#arae
against military law, and

('b) the court-martial proposes to sentence suclopes
imprisonment or detention, and

(¢) such person is at the time of sentence undeggoin
imprisonment or detention under a former sentence,

any sentence of imprisonment or detention awargettido court-martial
shall not exceed such term as will make up a perfddo consecutive
years including the term then unexpired of the frsentence.

Order by court- 213.—(1) Where—
martial for

payment of

compensation.

(a) a person subject to military law is convictedabgourt-
martial of an offence against military law, and

('b) such offence occasioned any expense, loss, daorag
destruction,

the court-martial may, in lieu of or in additiondaay punishment which it
is authorised by this Act to award in respect ef dffence, direct that
there shall be paid by the offender as compensédioiine expense, loss,
damage or destruction so occasioned such sumxoeeding that
amount required to make good such expense, losggkor destructior
as the court-martial may direct.

(2) A direction under subsection (1) of this sectshall, for the purposes
of this Act, be deemed to be a sentence of a coartial.

Restoration of 214.—The Minister may restore the whole or any parmy seniority of
seniority lost  rank or service forfeited by sentence of a courttilain the case of an
and service officer or man who may perform good and faithfulviee or who may
forfeited by otherwise be deemed by the Minister to merit seshoration.
sentence of a

court-martial.

CHAPTER VIl Action on Findings and Sentences of Courts-matrtial.
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Findings anc  215.—subject to section 204, the finding and sentena@earfur-martial
sentences not shall not be valid except in so far as the same Ineagonfirmed by a
to be valid confirmed by a confirming authority under this Cteap

unless

confirmed.

Confirming 216.—(1) Each of the following authorities shall havemeo to confirm
authorities. the findings and sentences of courts-martial—

(a) in the case of a general court-martial, anyceffi
(holding the army rank of colonel or the naval rak
captain or higher commissioned rank) authorised/agrant
of the Minister to confirm the findings and sentesiof
general courts-martial,

(b) in the case of a limited court-matrtial,

(i) any officer authorised by warrant of the Mimisto
confirm the findings and sentences of limited ceurt
matrtial,

(i) any officer for the time being authorised tmnwene
a limited court-matrtial.

(2) A warrant under this section may be made stilbpesuchrestrictions.
reservations, exceptions and conditions as thest@nthinks fit.

(3) A warrant under this section may be addresseah tofficer by name
or by designation of his office or partly in oneyand partly in another
and may or may not, according to the terms thesadfthe mode in
which it is addressed, be limited to an officer ednor be extended to a
person for the time being performing the dutiethefoffice named or be
extended to the successors in office of an officer.

(4) An officer who was a member of a court-marsiadll not have power
to confirm the finding or the sentence of such touartial.

(5) In this Act, the expression "confirming authgtiwhen used in
relation to a general court-martial or a limitedidemartial, means a
person authorised by virtue of this section to zonthe finding and
sentence of such court-martial.

Reference of  217.—An authority having power to confirm thimfling and sentence o
finding and court-martial may withhold his confirmation wholty partly and refer
sentence by  such finding and sentence or the part not confirtoeghy officer holding

confirming higher commissioned rank having power to confirefihdings and
authority to sentences of courts-matrtial of the like class,iarglich case that officer
superior shall for the purposes of this Act be, to the etdérsuch reference, the
confirming authority having power to confirm the finding arehgence of such court
authority. matrtial,

Revision by 218.—(1) An authority having power to confirm the findi and sentence
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court-martial of a cour-martial may, once but once only, send back sudirfqhand
of findings and sentence or either of them for revision.

sentences.
(2) Where an authority heng power to confirm the finding and sente
of a court-martial sends back such finding andeses# or either of them
for revision under this section, the following pisiens shall have effect,
that is to say:—
(@) the court-martial shall not on such revisioneige any
additional evidence;
(b)) where the finding only is sent back for revistbe
court-martial may also revise the sentence;
(¢) in no case shall the said authority recommeed th
increase of the sentence, nor shall the court-atdrive
power to increase the sentence originally awarded.
Powers of 219.—(1) Where a person has been found guilty of anygehby a cou-
confirming martial, the confirming authority may confirm ofuse confirmation

authority as to either in whole or in part of the original or ressfinding or sentence.
confirmation.

(2) Where a confirming authority refuses confirroatof the finding of

court-martial on any charge, the confirming auttyomay direct that the
accused be tried again by court-martial and mag divections as to the
charge or charges on which the accused is todx again.

Additional 220.—(1) The folowing provisions shall apply in relation to anyntnce
powers of passed by a court-martial—

confirming

authority in

relation to

sentences

passed by

courts-martial.

(a) if the sentence is informally expressed, thefioming
authority may, when confirming it, vary the formtbe
sentence so that it shall be properly expressed;

('b) if the punishment awarded by the sentence ialichor
in excess of that authorised by this Act—

() in case the offence in respect of which the
punishment was awarded was an offence under section
139, the confirming authority may substitute foe th
sentence a sentence of dismissal with ignominy from
the Defence Forces or any less punishment mentioned
in the Scale to subsection (1) of section 209, and
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confirm the sentence so substitu

(i) in any other case, the confirming authorityyma
substitute for the sentence a sentence of any other
punishment which might have been awarded by the
court-martial to the offender, and confirm the sewt
SO substituted.

(2) The following provisions shall apply in relatido a sentence of death
passed by a court-martial;,—

(a) in case the offence in respect of which the segevas
passed was treason or murder, the confirming aitighoay
substitute for the sentence a sentence of penatsis or
any less punishment mentioned, 11 the offender is a
officer, in the Scale to subsection (1) of sec68 or, if the
offender is a man, in the Scale to subsectionf($gction
210, and confirm the sentence so substituted;

(b) in any other case, the confirming authority may
substitute for the sentence a sentence of any other
punishment which might have been awarded by thet-cou
martial to the offender, and confirm the sentere s
substituted.

(3) The following provisions shall apply in relatido a sentence (oth
than a sentence of death) passed by a court-rrartial

('a) the confirming authority may, when confirmingeth
sentence, mitigate the punishment thereby awaaddss
amount of the same kind of punishment;,

('b) the confirming authority may, when confirmingeth
sentence, remit the punishment thereby awardedateror
in part;

(¢) if the offence in respect of which the sentewes
passed was an offence under section 139, the oon{r
authority may substitute for the sentence a seatehany
less punishment mentioned in the Scale to subsetjoof
section 209, and confirm the sentence so substijtute

(d) if the offence in respect of which the sentewes
passed was not an offence under sect@® the confirming
authority may substitute for the sentence a sertehany
less punishment which might have been awardedéy th
court-martial to the offender, and confirm the sece so
substituted.

(4) Where under this section a new sentence iditutiesl for a sentence
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passed by a cor-martial, the new sentence shall have force andtedfs
if it had been passed by the court-martial in tre fnstance and the
provisions of this Act shall apply accordingly.

Mitigation, 221.—(1) Where a sentence (other than a sentence df)desdsed by
remission, etc. court-martial has been confirmed, a superior aitshoray do any one or
of sentences  more of the following things, that is to say:—

(other than

death

sentences) aft

confirmation.

(a) he may mitigate the punishment thereby awarded t
less amount of the same kind of punishment;

('b) he may remit such punishment in whole or in;part
(c¢) he may,—

(i) in case such punishment is dismissal with igimym
from the Defence Forces or dismissal from the Deden
Forces awarded for an offence under section 139,
substitute for it any less punishment mentionetthén
Scale to subsection (1) of section 209,

(i) in any other case, substitute for it any less
punishment to which the offender might have been
sentenced by the court-martial by which the semtenc
was passed.

(2) Where a sentence passed by a -martial has been confirmed anc
found for any reason to be invalid, a superior atith may pass a valid
sentence and the sentence so passed shall hasembeecffect as if
passed by the court-martial and duly confirmed,tbatpunishment
awarded by that sentence shall not be higher istade to subsection (1)
of section 209, or subsection (1) of section 21Bi¢vever of those
subsections is appropriate) than the punishmentddaby the invalid
sentence nor, in the opinion of the said supeutharity, be in excess of
the last mentioned punishment.

(3) Each of the following shall be a superior auitiydor the purposes of
this section—

(a) the Minister,
( b) the Adjutant-General,

(c) general or flag officer appointed by the for thepose.

Date of 222.—Where a sentence (in this section referred asrigaal sentence

PURL: https://www.legal-tools.org/doc/cc81c7/



commenceme imposed by a co.-martial has had substituted therefor another sea

t of sentences (in this section referred to as the substitutedesere) of penal servitude,
of penal imprisonment or detention, the following provisiastsll have effect, th
servitude, is to say:—

imprisonment

or detention

imposed by

way of

substitution.

(a) in case the original sentence was death, thstisuied
sentence shall be reckoned to commence on therdesich the
original sentence was signed by the presidenteotturt-
martial;

(b) in any other case, the substituted sentencéshaéckoned
to commence on the day on which the original sex@evas
signed by the president of the court-martial othsearlier date
as the court-martial may have directed for the cemrement of
the original sentence.

Suspension of 223.—(1) Where a man is sentenced to penal servitngeisonment or
sentences of  detention, the confirming authority to whom thets@ace is submitted for
penal confirmation may, when confirming the sentencesdithat the man be
servitude, not committed to prison or a detention barrackluné orders of a
imprisonment  superior authority have been obtained.

or detention

passed on me

(2) A superior authority may in the case of a mamtanced to penal
servitude, imprisonment or detention—

(a) direct that an order for committal to prisoreor
detention barrack shall not be issued until hismsdave
been obtained,

('b) suspend the sentence passed on the man, whetia
he has already been committed to prison or a detent
barrack.

(3) Where a sentence of penal servitude, imprisonmedetention i:
suspended under this section before the man upomvithwas passed
has been committed to prison or a detention bartaekhall be released,
and, notwithstanding anything in this Act, the seice shall not begin to
run until he is ordered to be committed to prisoa detention barrack
under that sentence.

(4) Where a sentence of penal servitude, imprisonmedétention i
suspended under this section after the man upomwiwas passed has
been committed to prison or a detention barraclghiad be released and
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the currency of his sentence shall be snded from the day on which |
is released until he is again ordered to be corachith prison or a
detention barrack under the same sentence.

(5) Where a sentence has been suspended undsethisn, the case mi
at any time and shall, at intervals of not morenttiaee months, be
considered by a superior authority, and if on arghgeconsideration it
appears to the superior authority that the condiidte man since his
conviction has been such as to justify remissiothefsentence he shall
remit it.

(6) A superior authority may, at any time whileemt&nce on man hi
been suspended under this section, order that dneb@ committed to
prison or a detention barrack and from the datuoh order the sentence
shall cease to be suspended.

(7) Where a man, while a sentence on him is suggeadder thi:
section, is sentenced to penal servitude, imprigorar detention for ar
other offence, then, if that sentence is also swdgx under this section,
the superior authority ordering the suspension digct that the two
sentences shall run either concurrently or consextyt so however that
the aggregate term of imprisonment or detentioil slohexceed two
consecutive years, and where the sentence foratbeh offence is a
sentence of penal servitude, then, whether orhadtsentence is
suspended, any previous sentence of imprisonmedgtention which he
been suspended shall be avoided.

(8) The powers conferred by this section shallnbaddition to and not in
derogation of any powers conferred by section 221.

(9) Each of the following shall be a superior auitiydor the purposes ¢
this section—

(a) the Minister,
(b) the Adjutant-General,

(¢) any general or flag officer appointed by the Mier for
the purpose.

224.—(1) Where the finding and sentence of a court-ialart respect of
an accused person have been confirmed and it appetre Minister that
the proceedings of the court-martial were illetfad, Minister shall quash
the finding, and thereupon the following provisiatll have effect:—

(a) the whole of the sentence passed by the coutiaha
shall cease to have effect;

( b) the Minister may at the same time direct thatabcused be tried
again for the offence which was the subject offth@ing, and in such
case the accused may, notwithstanding anythinigisn/ct or any rule of
law, be tried by court-martial for such offence anfdund therefor.
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(2) Where the finding and sentence of a ¢-matrtial in respect of a
accused person have been confirmed and it appetrs Minister that
the accused was wrongfully convicted, the Ministaty quash the
finding of guilty, and thereupon the following pisons shall have
effect.—

(@) if no other finding of guilty by the court-maatiin
respect of the accused remains, the whole of thiesee
passed by the court-martial shall cease to haeeteff

(b)if—

(i) another finding (in this subsection referrecathe
remaining finding) of guilty by the court-martial i
respect of the accused remains, and

(if) any punishment (in this subsection referre@sahe
original punishment) included in the sentepessed b
the court-matrtial is in excess of the punishment
authorised by this Act in respect of the remaining
finding or is, in the opinion of the Minister, ugu
severe, he may, subject to paragraptof this
subsection, substitute another punishment (in this
subsection referred to as the substituted punist)men
and the substituted punishment shall have effeiftitas
had been awarded by the court-martial and had been
duly confirmed;

( ¢) the following provisions shall apply in relatitmthe
substituted punishment:—

(1) it shall not be a punishment which could notda
been awarded by the court-martial to the accused in
respect of the remaining finding,

(i) it shall not be higher in the Scale to subget(1)
of section 209 or subsection (1) of section 210
(whichever of those subsections is appropriate) tha
original punishment,

(i) if the sentence passed by the court-marhaluded
penal servitude, the substituted punishment, ipen
servitude, shall not involve a period of penal gade
exceeding the period comprised in the sentence,

(iv) if the sentence passed by such court-martial
included imprisonment, the substituted punishmiént,
imprisonment or detention, shall not involve a pérof
imprisonment or detention exceeding the period
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comprised in the senten

(v) if the sentence passed by such court-martial
included detention, the substituted punishment, if
detention, shall not involve a period of detention
exceeding the period comprised in the sentence,

(vi) where the substituted punishment is detengiod
the original punishment is imprisonment, the tefm o
detention from the date of substitution shall incase
exceed the term of imprisonment remaining to be
served.

Restitution of  225.—(1) For the purposes of this section, propertyldfmteemed t
stolen property have been unlawfully obtained if it was obtainedtey commission of an
offence against military law.

(2) Where a person has been convicted by -matrtial of having
unlawfully obtained any property and the properyy part thereof is
found in the possession of the offender, the aitthoonfirming the
finding and sentence of such court-martial or theister may order the
property so found to be restored to the personappeto be the lawful
owner thereof.

(3) A like order may be made with respect to amgpprty found in the
possession of such offender which appears to thiérgong authority or
the Minister to have been obtained by the convarsicexchange of any
of the property unlawfully obtained.

(4) Moreover where it appears to the confirminchauty or the Ministel
from the evidence given before the court-martiat #my part of the
property unlawfully obtained was sold to or pawmeéth any person
without any guilty knowledge of the person purchgsr taking in pawn
the property, the confirming authority or the Mieismay, on the
application of that person and on the restitutibthe said property to the
owner thereof, order that out of the money (if afognd in the
possession of the offender a sum (not exceedingrti@int of the
proceeds of the said sale or pawning) shall be toailde said person
purchasing or taking in pawn.

(5) An order under this section shall not bar igatrof any person, other
than the offender or any one claiming through himrecover any
property or money delivered or paid in pursuancarobrder under this
section from the person to whom the same is soateld or paid—

Right to copy 226.—(1) Any person tried by court-martial shall beited on demand

of Proceedings at any time, in the case of a general court-masiighin seven years and,

of court- in the case of a limited court-martial, within targears after the

martial. confirmation of the finding and sentence of thertooartial or after his
acquittal, to obtain from the officer or person imavthe custody of the
proceedings of such court-martial, a copy of sutitgedings or any
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specified part thereof upon payment for the santkeaprescribed rat:
not exceeding four pence for every folio of sevembyds or, in such
circumstances as may be prescribed, free of charge.

(2) When a person tried by ca-martial dies, in the case of a gene
court-martial, within seven years or, in the cafse limited court-martial,
three years after the confirmation of the findimgl &entence of the court-
martial or after his acquittal, his next of kin Bhaithin twelve months
after his death, be entitled on demand to obtaimfthe officer or person
having the custody of the proceedings of the cmattial a copy of such
proceedings or any specified part thereof, upomeay for the same at
the rate mentioned in subsection (1) of this sectio

(3) The proceedings of a court-martial shall bespreed in the presbed
manner.

(4) For the purposes of this section, the procegdai a cou-martial
include the proceedings with respect to revisioth @nfirmation and
exhibits.

CHAPTER VIl Execution of Sentences.

Sentence ¢ 227.—(1) A sentenciwof death passed by a cc-martial and confirme:
death. shall not be carried out unless and until the etxeawf the sentence has
been approved by the Government.

(2) Where the execution of a sentence of deatrepdsg a court-martial
and confirmed has been approved by the Governrtfentonfirming
authority—

(a) shall be responsible for the execution of theesgce,
and

('b) shall direct the manner in which it is to beriat out,

Execution of  228.—(1) Where a sentence of penal servitude is pasgedcourt-
sentence of martial and confirmed, the military convict shal soon as practicable,
penal be committed to a penal servitude prison to undarg@entence
servitude. according to law.

(2) Until transferred to a penal servitude prisaniktary convict shall
remain in service custody.

(3) An order of a competent authority shall be ficdent warrant for the
committal of a military convict to a penal servieugrison.

(4) An order of a competent authority shall ksufficient authority fol
the transfer of a military convict from service gy to civil custody an
from civil custody to service custody, and his realdrom place to
place, and for his detention in civil custody amdherally for dealing with
such convict in such manner as may be thought éspedntil he is
transferred to a penal servitude prison.
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(5) A military convict at any time either beforeafter his arrival at .
penal servitude prison may, if his sentence is ttedhi be released by
order of a competent authority.

(6) A military convict may, during his conveyaneerh place to place, t
subjected to such restraint as is necessary faaiésconduct and
removal.

(7) After a military convict has arrived at a pesatvitude prison to
undergo his sentence he shall be dealt with irséimee manner as an
ordinary civil prisoner under sentence of penavisgde and all
enactments relating to a person sentenced to penatude by a
competent civil court shall, so far as circumstanoermit, apply
accordingly.

(8) For the purposes of this section, each of thlewing shall be ¢
competent authority, namely, the Minister and ey@agscribed officer,
and different officers may be so prescribed fofedént such purposes.

229.—(1) Where a sentence of imprisonment is passeddnurt-martial
and confirmed, the military prisoner shall undetige term of his
imprisonment either in a military prison or detentbarrack or in other
service custody or in a public prison, or Partlyire way and partly in
another.

(2) Where a sentence of detention is passed byrowrtial and
confirmed, or is passed by a commanding officex,garson on whom tl
sentence has been passed shall undergo the tdridstention either in
a detention barrack or in service custody, or pantone way and partly
in another, but not in a public prison.

(3) A military prisoner or a man under sentencdeiention may, until he
reaches the prison or detention barrack in whicts bhe undergo his
sentence, be kept in service custody or in civstady or partly in service
custody and partly in civil custody, and may byesrdf a competent
authority be transferred from service custody Wl custody and from
civil custody to service custody as occasion mayire.

(4) An order of a competent authority shall be ficdent warrant for the
committal of a military prisoner to prison or aeletion barrack, or a man
under sentence of detention to a detention barrack.

(5) An order of a competent authority shall be #icgent authority for
the transfer of a military prisoner from prisoretdetention barrack, or
from a detention barrack to prison, or from oneqmior detention
barrack to another prison or detention barracloothe transfer of a man
undergoing detention from one prison or detentiamdck to another, or
for the delivery into service custody of a militgggisoner or a man
undergoing detention.

(6) A military prisoner or a man undergoing detentmay at any time, if
his sentence is remitted, be released by ordecofrgpetent authority.
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(7) A military prisoner or a man undergoing detentmay, during hi:
conveyance from place to place, be subjected to ssatraint as is
necessary for his safe conduct and removal.

(8) A military prisoner while in a public prisonahbe confined, kept t
hard labour and otherwise dealt with in the samemaaas an ordinary
prisoner under a like sentence of imprisonment.

(9) Where the hospital or place for reception okgiersons in a prison or
a detention barrack is detached from the prisatetention barrack, a
military prisoner or a man undergoing detention rbaydetained in that
hospital or place, and conveyed to or from the sasn@rcumstances
require.

(10) For the purposes of this section—

(a) the expression "detention barrack” includesraaoi
detention room;

( b) each of the following shall be a competent aritio
namely, the Minister and every prescribed offieer
different officers may be so prescribed for diffegrsuch
purposes.

Suspension ¢ 230.—Notwithstanding anything contained in this Act, wda persol
currency of sentenced to penal servitude, imprisonment or tieteascapes or is
sentence whel released without proper authority whilst servingtsgentence, the

a person currency of such sentence shall be deemed to Ipesdsd from the date
escapes or is  on which he escaped or was released without prayg@ority until he
released surrenders or is again apprehended, and on suender or

without proper apprehension he may be recommitted by the prescabthority to serve
authority. the unexpired term of his sentence.

Duty of 231.—(1) The governor of every prison shall receive aodfine, until
governor of discharged or delivered over in due course of &lprisoners sent to
prison to such prison in pursuance of this Act.

receive

prisoners.

(2) The governor of every prison shall also recéme his custody for a
period not exceeding seven days any man in secus®dy upon
delivery to him of a written order purporting, te bigned by the
commanding officer of such man.

Esfablishmen 232.—(1) It shall be lawful for the Minister to set apany building ol

of military part of a building under the control of the Minirstes a military prison or
prisons and detention barrack and to declare that any sucldingilor part of a
detention building shall be a military prison or a detentlmrrack, as the case may
barracks. be.

(2) The powers of the Minister under this secticaynduring a period ¢
emergency, be exercised by a prescribed officer.
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Regulation o0 233.—(1) The Minister may make rules (in this Act reéstito as rule

military for military prisons and detention barracks) fdraalany of the following
prisons and purposes, that is to say:—

detention

barracks.

(a) the government, management and regulation ofany
prisons and detention barracks;

(b) the appointment and removal and power of inggect
visitors, governors and officers thereof;

(c) the labour of military prisoners and men undergo
detention therein;

(d) enabling such prisoners or men to earn, by apeci
industry and good conduct, a remission of portibtheir
sentence;

(e) the classification of military prisoners and men
undergoing detention;

(f) the safe custody of such prisoners or men, laad t
maintenance of discipline among them, and the pomest
by personal correction, restraint or otherwiseftdrces
committed by such prisoners or men;

(g) the temporary release, in such cases, for sedbds
and subject to such conditions as may be preschipede
rules, of such prisoners or men.

(2) Rules under this section shall not authorigpa@l punishment to be
inflicted for any offence nor render the imprisommer detention more
severe than it is, under the law in force for iheetbeing, in any public
prison.

(3) Where any person has been temporarily relefaspda military
prison or detention barrack in accordance withguatede under this
section the currency of any sentence which he meagebving shall be
suspended for the period commencing on the day tafteday on which
he was released and ending on the day on whicithms to the prison
or detention barrack or is otherwise taken intdams under subsection
(4) of this section.

(4) If any person who has been temporarily relefsed a military

prison or detention barrack in accordance withgufade under this
section fails to comply with any of the conditiasubject to which he was
released or to return at the expiration of thequefor which he was
released—

PURL: https://www.legal-tools.org/doc/cc81c7/



(a) he may be arrested without warrant by any meraber
the Garda Siochana or taken into service custodi/ney
be kept in custody, whether civil or service, uhdlis taken
back to the military prison or detention barrack,

('b) unless proceedings are taken against him umddios
135 or 137, he shall be liable to such punishmsmhay be
prescribed by the rules.

(5) Rules under this section shall provide for gmg, with such
modifications and adaptations as the Minister thiptoper, in respect of
military prisons and detention barracks, the piiowis relating to the
duties of medical officers contained in sectioro74he Prisons (Ireland)
Act, 1826, and sections 52 and 53 of the Genersb®s (Ireland) Act,
1877, and the provisions relating to the dutiegaaflers contained in
section 54 of the said General Prisons (Ireland) 2877.

(6) Every rule made under this section shall be kefore each House
the Oireachtas as soon as may be after such rodads and, if a
resolution annulling such rule is passed by eiHhause of the Oireachtas
within the next subsequent twenty-one days on wtiiehHouse has sat
after such rule is so laid before it, such ruldidh@mannulled accordingly,
but without prejudice to the validity of anythingepiously done under

such rule.
Assisting 234.—Every person who aids any prisoner in escapirggtempting to
prisoners in escape from any military prison or detention badgrac who, with intent
military to facilitate the escape of any such prisoner, egswr causes to be
prisons and conveyed into any military prison or detention bak any mask, dress or
detention other disguise or any letter or other article angrof whatsoever kind
barracks to shall be guilty of felony and on conviction thersbiall be liable to
escape. imprisonment, with or without hard labour, for aym not exceeding
two years.
Penalty for 235.—Every person who, contrary to the rules for mijitarisons and
carrying detention barracks, brings or attempts by any meduagever to
spirituous introduce into any military prison or detention taak any spirituous or

liquor, drugs o fermented liquor or drug or tobacco and every pessaployed on the
tobacco into  staff of any such prison or barrack who suffers siyituous or

military fermented liquor or drug or tobacco to be soldseditherein contrary to
prisons or such rules shall be guilty of an offence under siistion and shall be
detention liable on summary conviction thereof to a fine erteeding twenty
barracks. pounds or, at the discretion of the court, to isg@niment for any term not

exceeding six months or to both such fine and isgmmnent.

Penalty for 236.—Every person who, contrary to the rules for militarisons anc
carrying letters detention barracks, conveys or attempts to conugyetter or other
etc., into or out document, or any article whatever not allowed bshswles, into or out

of military of such prison or barrack shall be guilty of areaffe under this section
prisons or and shall be liable on summary conviction theredd fine not exceeding
detention ten pounds.
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barracks

Unsoundness 237.—If a person imprisoned or undergoing detentiorvibyie of this

of mind of Act becomes of unsound mind, then, without prejedacany other

person enactment, a Minister of State may, upon a ceatificsigned by two

imprisoned or registered medical practitioners certifying thattsperson is of unsound

undergoing mind, order the removal of such person to a mdmispital, there to

detention. remain for the unexpired term of his sentence g@risonment or
detention but, upon such person being certifietilwyregistered medical
practitioners to be again of sound mind, may ohderemoval to any
prison or detention barrack in which he might hbgen confined if he
had not become of unsound mind, there to undemgoetmainder of his
sentence.

Inquests on 238.—Whenever a person under sentence dies in a miftéason or
persons under detention barrack, the following provisions shall/b effect, that is to
sentence dying say.—

in military

prisons or

detention

barracks.

(a) the coroner having jurisdiction in the place wehsuch
prison or barrack is shall hold an inquest on theylof such
person;

(b) where it is practicable, one clear day sha#rvene
between the day of the death and the date of suglest;

(¢) such inquest shall be held on the body withrg; ju
(d) notwithstandingsection 5of theCoroners (Amendment)

Act, 1927(No. 1 of 1927), none of the following personslsha
be a member of such jury, that is to say:—

(i) members of the staff of such prison or barrack,
(ii) persons undergoing sentence in such prisdraaack,

(i) persons engaged in any trade or dealing witbh
prison or barrack.

Provisions as  239.—(1) Where any military convict or military prisaner man
to warrants an undergoing detention is for the time being in cdgtavhether service

orders of custody or civil custody, in any place or mannewkrich he might legall
military be kept in pursuance of this Act, the custody chstonvict or prisoner
authorities or man shall not he deemed toilbegal by reason only of any informali

under Chapter or error in or as respects the order, warrant lmerodocument, or the
VIIl of Part V. authority by or in pursuance whereof such conyigsoner or man was
brought into or is detained in such custody, andsarch order, warrd or
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document may be amended accordir

(2) Where a military convict or a military prison@ra man undergoing
detention or a person who is subject to militaky &nd charged with an
offence is a prisoner or man in service custodyfanthe purpose of
conveyance by sea is delivered on board a shipetpérson in command
of the ship or to any other person on board the abiing under the
authority of the commander, the order of the myjitauthority which
authorises the prisoner or man to be conveyed &glisall be a sufficient
authority to such person, and to the person fotithe being in comman
of the ship, to keep the said prisoner or man stady and convey him in
accordance with the order, and the prisoner orwtale so kept shall be
deemed to be kept in service custody.

CHAPTER IXRules of Procedure.

Rules of 240.—(1) The Minister may make rules (in this Act reésf to as rules of
procedure. procedure) in relation to all or any of the follogimatters, that is to
say:—

(a) the assembly and procedure of courts of inqairg
boards;

(b) the steps to be taken to bring a person toltsiadourt
martial;

(¢) the convening and constitution of courts-maytial

(d) the adjournment, dissolution and sittings ofrtau
martial;

(e) the procedure to be observed in trials by cenndstial;

(f) the confirmation and revision of the findinggan
sentences of courts-matrtial;

(g) the carrying into effect of sentences of countstial,

('h) the presentation of petitions by or on behalp@efsons
sentenced by courts-martial;

(i) the forms of orders to be made under the pronssof
this Part relating to courts-martial, penal sedgu
imprisonment or detention;

(j ) any matter or thing referred to in this Parh@stthan
Chapters IV and X) as prescribed:;

(k) any other matter or thing expedient or neceskarihe
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purposes of carrying this Act into effectfar as relates t
the investigation, trial and punishment of offentrézble or
punishable by military law.

(2) Rules of procedure shall not contain anythiogtary to or
inconsistent with this Part.

(3) Rules of procedure shall be judicially iced

(4) Rules of procedure may provide for a writtemsuary of evidence
being taken on oath and may empower a commandiiggiobr any othe
officer before whom he directs such summary tcalkert to administer
oaths for that purpose.

(5) Rules of procedure in relation to courts oftimg may provide for
evidence being taken on oath and may empower colingjuiry to
administer oaths for that purpose.

(6) Every rule made under this section shall be besfore each House of
the Oireachtas as soon as may be after such rolade and, if a
resolution annulling such rule is passed by eiHhause of the Oireachtas
within the next subsequent twenty-one days on wtiiehHouse has sat
after such rule is so laid before it, such ruldidh@mannulled accordingly,
but without prejudice to the validity of anythingepiously done under
such rule.

CHAPTER XMiscellaneous Offences by Members of the Reserve
Defence Force.

241.—If, within or without the State, any member of fReserve Defenc
Force, while not subject to military law, acceptsommission in, or
enters into any engagement to serve in, the aroredd of another State,

Defence Force he shall be guilty of a misdemeanour and shalldi®d on conviction

joining armec
forces of
another State.

Punishment o
certain
offences by
reservists.

thereof to imprisonment for a term not exceeding ywars.

242.—(1) Where a reservi—

(a) when required by Reserve Defence Force regukatia
attend at a particular time and place, fails, witho
reasonable excuse, to attend at such time and, glace

('b) uses threatening or insulting language or behavan
insubordinate manner to any officer or non-comrissd
officer who, in pursuance of Reserve Defence Force
regulations, is acting in the execution of hisag#fand
would, if such reservist were subject to militaayl be his
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superior officer, ¢

(c) inreply to any notice served on him under #as or
Reserve Defence Force regulations sends any
communication of an insubordinate kind, or

(d) by any fraudulent means obtains or is accegsory
obtaining any pay or other sum contrary to regatetimade
under section 97, or

(e) fails without reasonable cause to comply witlsétee
Defence Force regulations,

such reservist shall be guilty of an offence urter section and shall be
liable on summary conviction thereof to a fine enrteeding twenty-five
pounds.

(2) Where a reservist commits an offence underdbition he may be
taken into service custody.

(3) Where a reservist commits in the presence pfoffiicer an offene
under this section, such officer may, if he thifiksorder such reservist,
in lieu of being taken into service custody, taidleen into custody by ai
member of the Garda Siochana.

(4) Where a reservist is required in pursuanceesfeRve DefencForce
regulations to attend at any place, a certificatg@@rting to be signed by
an officer or person who is mentioned in such fiegtie as appointed to
be present at such place for the purpose of insgeservists or for any
other purpose connected with the Reserve Defenamd stating that
such reservist failed to attend in accordance thighsaid requirement,
shall, without proof of the signature or appointineihsuch officer or
person, be evidence in any proceedings underdhifos of such failure.

(5) In this section, the expression "Reserve Deddfarce regulations”
means regulations made under section 92 or 94.

Non- 243.—(1) When a reservist is call out for training or on permane
attendance of service or in aid of the civil power, and such resst, without leave
reservist called lawfully granted or such sickness or other reaslenakcuse as maybe
out for training allowed in the prescribed manner, fails to appéang time and place at

oron which he is required upon such calling out to attehe following
permanent provisions shall have effect that is to say:—
service, etc.

(a) if he is called out on permanent service orithad the
civil power, such reservist shall be guilty, acdogdto the
circumstances, of desertion or absence withoueteav

(b) if he is called out for training, such resengbtll be
guilty of absence without leave.
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(2) Where a reservist commits, by virtue of thistsm, the offence c
desertion or absence without leave, such resafvat be liable either—

(a) to be tried by court-martial and convicted andiphed
accordingly, or

(b) to be tried summarily by the District Court aoml
conviction by such court to be sentenced to ariwte
exceeding twenty-five pounds.

(3) Any offence committed by a reservist which unitiés section is
punishable on conviction by court-martial shall &irpurposes of and
incidental to the arrest, trial and punishmenthef offender, including the
summary dealing with his case by his commandinigeff be deemed to
be an offence against military law.

(4) A person charged with an offence which under $lction is
cognisable both by a court-martial and by the Ris€ourt shall not be
liable to be tried both by a court-martial and Bistrict Court, but may
be tried by either of them as may be directed bypttescribed military
authority.

(5) The following provisions shall have effect &lation to proceedings
against an offender before a court-martial or bimmanding officer or
the District Court in respect of an offence punidbainder this section,
that is to say:—

(@) such proceedings may be instituted whetherdima bf
his service in the Reserve Defence Force has ondtas
expired;

('b) such proceedings may, notwithstanding anything
contained in this or any other Act, be instituteithim two
months after whichever of the following times is thter,
that is to say:—

(i) the time at which the offence becomes knowthto
prescribed military authority, or

(i) the time at which the offender is arrested.

Record and 244 —Where—
evidence of

absence of

reservists

called out.

(a) areservist, who is called out for training orgermanent
service or in aid of the civil power, fails to ajgpet the time an
place at which he is required upon such callingtowttend, and
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('b) his absence continues for not less than fourtiegs,

an entry of such absence shall be made by therfiredofficer in the
prescribed manner in the prescribed service baoid such entry shall |
conclusive evidence of the fact of such absence.

Wrongful sale 245.—If any person (being a member or former membéheReserve
etc., of Defence Force)—

equipment by .

member of the

Reserve

Defence Force

(a) designedly makes away with, or sells, pawns rangfully
destroys or damages, or negligently loses, anglaitsued to
him as a member of the Reserve Defence Force, or

(b) refuses, on demand made by the Minister or angqm
acting on behalf of the Minister, to deliver up augch article,

then—

(i) he shall be guilty of an offence under thisteectand
shall be liable on summary conviction thereof fone not
exceeding five pounds,

(i) the Court by which he is tried may, whethecanvicts
him of the offence or not, order him to pay to khiaister
the value of the article.

Regulations fo 246.—The Minister may make regulations in relation hy @erson,
purposes of matter or thing referred to in this Chapter as qibed.

Chapter X of

Part V.

CHAPTER XIProof of certain matters of Evidence in Proceedibgfore
Civil Courts and Courts-martial.

Evidence on  247.—A certificate under the hand of a person authdrtsethe Minister
subjection to  to make certificates under this section certifyiing matters mentioned in
military law of any one of the following paragraphs, that is ta-say

officers of the

Reserve

Defence Force

(a) that a person named in such certificate wasduai
specified period an officer ohe Reserve Defence Force and
at a specified time ordered on service or dutyfleich as an
officer belonging to the Reserve Defence Force as Wable,
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('b) that a person named in such certificate wasduai
specified period an officer of the Reserve Defdroree and we
during a specified period employed on service ay @lor which
as an officer of the Reserve Defence Force he iabke)

(c) that a person named in such certificate wasduai
specified period an officer of the Reserve Defdroree and we
during a specified period attached to a body ajgsofor the
time being subject to military law,

(d) that a person named in such certificate wasduai
specified period an officer of the Reserve Defdroree and we
during a specified period doing duty with a bodyrobps for
the time being subject to military law,

(e) that a person named in such certificate wasguai
specified period an officer of the Reserve Defdroree and we
at a specified time ordered on duty by the militanghorities,

(f) that a person named in such certificate wasguai
specified period an officer of the Reserve Defdroree and we
during a specified period voluntarily attendingrirag,

(g) that a person named in such certificate wasduai
specified perid an officer of the Reserve Defence Force anc
during a specified period undergoing treatment iniléary
hospital,

shall in proceedings under this Act, whether be#oaavil court or a
court-martial, bgrima facieevidence of the matters so certified and it
shall not be necessary to prove the signatureeopénson purporting to
make such certificate or that he was so authorised.

Evidence of  248.—The following provisions shall have effect wittspect to evidere
certain in proceedings under this Act before a court-mhotiaa civil court—
documents and

matters.

(a) a copy of thdris Oifigitil purporting to contain a notice
under section 52 shall be evidence of the mattetagiwed in the
notice;

('b) any attestation paper purporting to be signedrbyperson
upon his being attested as a man in any portidgheoDefence
Forces shall be evidence of the fact that suctopegave, in
answer to the questions set forth in such attesta@per, the
answers he is therein represented as having given;

(¢) the enlistment of a person in the Permanent idefé-orce
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or the Reserve Defence Force may be proved byrtduption,
by a witness on oath, of a copy of such persotéstation paper
purporting to be certified to be a true copy by dfficer having
the custody of such original attestation papemauit proof of
the signature of such officer or of his having odgtof such
original attestation paper;

(d) a letter, return or other document with respec person—

(i) having, or not having, at any specified timetiores,
served in or been discharged from any portion ef th
Defence Forces, or

(ii) having, or not having, held any rank or appoiant in,
or been posted, attached or transferred to, artiopasf the
Defence Forces, or having or not having, serve in
particular place, or

(iii) being, or not being, authorised to wear aegaration,
medal, medal ribbon, badge, wound stripe, ranigimaj or
emblem, the use or wearing of which by an unausleari
person is an offence under section 267,

if purporting to be signed by or on behalf of thenlgter or the
commanding officer of any portion of the Defencedes to
which such person appears to have belonged oreallingt he
belongs or had belonged, shallgré@na facieevidence of the
relevant facts stated in such letter, return oeottocument;

(e) a Defence Force List or Defence Force Gazette(wer
printed or cyclostyled) purporting to be issuedemithe
authority of the Minister by the Adjutant-Generh&H be
evidence of the status and rank of any officerdgimementioned
and of any appointment held by him and of the tonwhich he
belongs or is attached;

(f) Naval List and Directory (whether printed or [ogtyled)
purporting to be issued under the authority of\teister by the
Adjutant-General shall be evidence of—

(i) the fact that any ship mentioned therein asaéeSship is
a State ship, and

(i) the status and commissioned naval rank of affiger
mentioned therein and of any appointment held hy; hi

(g) where a record is made in a service book inyamse of
this Act or any regulations made thereunder orrettse in
pursuance of military duty and purports to be sitjbg the
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commanding officer or by the officer whose dutisito make
such record—

(i) such record shall be evidence of the factsdiinestated,

(ii) a copy of such record purporting to be ceetifito be a
true copy by the officer having the custody of saelvice
book shall, without proof of the signature of swdficer or
of his having custody of such service bookpbena facie
evidence of such record,;

(h) any warrant or order made under this Act by btany
authority shall be deemed to be evidence of theemsatherein
directed to be stated by or in pursuance of this Ac

(1) a document purporting to be a copy of any insenti{beinc
a warrant or order made under this Act by a miliunthority)
shall, if certified by an officer authorised by tlknister in that
behalf to be a true copy of such instrumentpima facie
evidence of such instrument and it shall not beesgary to
prove the signature of the officer so certifyinglsaocument or
that he was so authorised,;

(j ) where the proceedings are proceedings agairaftfiaar or
man (in this paragraph referred to as the accused)charge of
being a deserter or an absentee, and the accuséada
arrested by a member of the Garda Siochéana orféiograor
man or has surrendered himself into the custodnadfficer or
any portion of the Defence Forces, a certificatggpring to
have been signed by the member of the Garda Siacbé#iter
or man by whom the arrest was made or by the offwg/hom
the surrender was made or by the commanding offittre
portion of the Defence Forces to whom the surremder made,
and stating the fact, date, time and place of suast or
surrender, and whether the accused so surrendeasgressed
in uniform or not at the time of arrest or surremsteall be
evidence of the matters so stated;

( k) where the proceedings are proceedings agairsfiaar or
man (in this paragraph referred to as the accused)charge of
being a deserter or an absentee, and the accusasdrnandered
to any member of the Garda Siochana, a certifpatporting to
be signed by such member or the person in chargeGarda
Siochana station when the accused has been deliveoe
service custody by such person and stating thedat, time
and place of such surrender, and whether the adouse
dressed in uniform or not at the time of surrerstel be
evidence of the matters so stated;
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(1) where the proceedings are proceedings againsfiaar or
man (in this paragraph referred to as the accused)charge of
being a deserter or an absentee, and either thsetbas been
arrested by a member of the Garda Siochana orfigarafr mar
and brought to a Garda Siochana station or hasralared to a
member of the Garda Siochana at a Garda Siochatiansa
certificate purporting to be signed by the membd¢he Garda
Siochana in charge of such station at the time wiemaccused
is delivered into service custody and stating #et, fdate and
place of arrest or surrender, and whether the adowas dresse
in uniform or not at the time of arrest or surremsieall be
evidence of the matters so stated.

Evidence o 249.—(1) Whenever any person subject to military law besn tried b

conviction or  any civil court, the certificate of the clerk ofcsucourt or of his deputy,

acquittal by a  or of any other officer having the custody of teeards of such court,

civil court. setting out the offence for which such person siliemilitary law was
tried, together with the judgement of the courtéloa or, if such person
was acquitted, the acquittal, shall be evidendd@tonviction and
sentence, or of the order of the court, or of ttguétal of such person, as
the case may be.

(2) This section shall apply to a man of the Res&efence Force who
tried by a civil court, whether he is or is notla time of trial subject to
military law.

Evidence o 250.—(1) The original proceedings of a cc-martial purporting to h

proceedings of signed by the president thereof, and being in tistotly of the prescribed

court-martial.  officer having the lawful custody thereof, shalldeemed to be of such a
public nature as to be admissible in evidence eir there production
from such custody, and any copy purporting to béfe by the
prescribed officer, having such custody as afodggaibe a true copy of
such proceedings, or of any part thereof, shatldmissible in evidence
without proof of the signature of such officer.

(2) Whenever any person subject to military law besn tried by court-
martial, the certificate of the prescribed offibawving custody of the
original proceedings of the court-martial, setting the place and date of
trial, the offence for which such person was trtedether with the
finding and sentence of the court-martial and ttteoa of the confirming
authority thereon or, if such person was acquitteel acquittal, shall be
evidence of the matters so set out in such ceatéic

CHAPTER Xll Apprehension of Suspected Deserters and Absentees.

Apprehension 251.—(1) Where an officer or man or a member of thedaéiochana
of suspected has reasonable grounds for suspecting that angpess deserter or an
deserters and absentee, he may without warrant arrest such persdthereupon the
absentees. following provisions shall have effect, that issay:—
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(@) such person (in this subsection referred tdhas t
arrested person) may demand that an inquiry ird@irest
be made under the next following paragraph, angénson
making the arrest shall inform the arrested pecfdns
right under this paragraph;

('b) if the arrested person so demands, then—

(i) the arrested person shall be brought beforestce
of the District Court or a Peace Commissioner aagt m
in the meantime be detained in any Garda Siochana
station;

(i) the Justice of the District Court or the Peace
Commissioner before whom the arrested person is
brought shall inquire into the arrest, and

() if satisfied that the arrested person is a
deserter or an absentee, shall forthwith caus
arrested person to be delivered into service
custody or, until he can be so delivered, to be
committed to some prison or Garda Siochana
station for such time as appears to him
reasonably necessary for the taking of steps to
receive the arrested person into service custody,

(I1) if not so satisfied, shall order the release o
the arrested person;

(iii) the Justice of the District Court or Peace
Commissioner before whom the arrested person is
brought may from time to time adjourn the inquiapnd,
if he so does, shall order that the arrested pdreon
detained, during any such adjournment, in a presaa
Garda Siochéana station;

(c¢) if the arrested person does not so demand grsop
making the arrest may deliver him into service adgtand
pending such delivery the arrested person mayhen t
requisition in writing of the person making theest; be
detained in any prison or Garda Siochana station.

(2) Where a person surrenders himself to an officenan or a member
of the Garda Siochana and alleges that he is atdesean absentee,
such officer, man or member of the Garda Siochémadeliver such
person into service custody and pending such dglistech person may,
on the requisition in writing of such officer, manmember of the Garda
Siochéna, be detained in any prison or Garda Siacstation.
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PART VI OFFENCES IN RELATION TO THE DEFENCE FORCI
AND MILITARY PROPERTY

Recruits 252.—If any person knowingly makes a false answer togugstion

punishable for contained in an attestation paper, which has baetoghim by or by the

false answers. direction of the officer before whom he appearstfier purpose of being,
attested in accordance with recruiting regulatisash person shall be
guilty of an offence under this section and shalliable on summary
conviction thereof to a fine not exceeding twentypds or, at the
discretion of the court, to imprisonment for anymenot exceeding three
months or to both such fine and imprisonment.

Punishment fo 253.—Any person who falsely represents himself to anljtany or civil

pretending to authority to be a deserter or an absentee shajlitty of an offence

be a deserter « under this section and shall be liable on summanyiction thereof to a

an absentee. fine not exceeding twenty pounds or, at the digametf the court, to
imprisonment for any term not exceeding three meptihto both such
fine and imprisonment.

Incitementto  254.—(1) Any person who by any means whatsoever incitegtempts
disaffection,  to incite any person subject to military law—
etc.

(a) to mutiny, or

(b) to refuse to obey lawful orders given to himaby
superior officer, or

(¢) to refuse, neglect or omit to perform any of duigies,
or

(d) to commit any other act in dereliction of higydu

shall be guilty of a misdemeanour and shall bddiam conviction
thereof to imprisonment for a term not exceeding ywars.

(2) Any person who has, without lawful excuse, i fpossession or unc
his control any document of such a nature thatissemination thereof
amongst members of the Defence Forces would béf@mce under
subsection (1) of this section, shall be guiltyaohisdemeanour and shall
be liable on conviction thereof to imprisonment &aierm not exceeding
two years.

Punishment fo 255.—Any person who by any means whatsoever—
inducing, etc.,

members of th

Defence Brces

to desert.

(a) procures or persuades or attempts to procupersuade
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Penalty for
unlawful
recruiting or
interfering with
recruiting.

any person subject to military law to desert oreaibfimsell
without leave, or

(b) procures or persuades or attempts to procupersuade
any reservist to desert or absent himself witheavé within the
meaning of section 243, or

(c) knowing that a person subject to military lavaizout to
desert or absent himself without leave, aids dstskim in
deserting or absenting himself without leave, or

(d) knowing that a reservist is about to desertozeat himself
without leave within the meaning of section 248sar assists
him in so deserting or absenting himself withoat/k, or

(e) knowing any person subject to military law todbdeserter
or an absentee, conceals such person or aidsistsass
concealing him or aids or assists in his rescue, or

(f) knowing any reservist to be a deserter or anrabsenithou
leave within the meaning of section 243, conceat snan or
aids or assists in concealing him or aids or assishis rescue,

shall be guilty of an offence under this sectiod ahall be liable on
summary conviction thereof to a fine not exceediftg pounds or, at the
discretion of the court, to imprisonment for angmenot exceeding three
months or to both such fine and imprisonment.

256.—(1) If any person without due authority, the probfvhich
authority shall lie on such person,—

(a) acts or purports to act as a recruiter or aqrers
authorised to enlist recruits, or

('b) publishes or causes to be published notices or
advertisements for the purpose of procuring resffoit the
Defence Forces, or in relation to recruits for Erefence
Forces, or

(¢) receives any person under any such advertisement

he shall be guilty of an offence under this subsact

(2) If any perso—

(‘a) wilfully utters, prints or publishes anythinglcalated
to obstruct or interfere with recruitment for thefBnce
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Penalty for
interference
with military
duties, etc.

Penalty for
personation.

Forces, c

('b) directly or indirectly interferes with the redrog
service of the Defence Forces,

he shall be guilty of an offence under this subeac

(3) Every person guilty of an offence under sulieadtl) or (2) of this
section shall be liable on summary conviction tbéte a fine not
exceeding twenty pounds.

257.—Any person—

(‘a) who wilfully obstructs, impedes or otherwise ifiéees with
any officer or man in the execution of his duties,

('b) who wilfully induces any disease or infirmity, ior maims
or injures, any person whom he knows to be a m#mawiew
to enabling such a man to avoid military serviae, o

( ¢) who, with the intent of enabling a man to renkienself, or
induce the belief that he is, permanently or teraply;, unfit for
service, supplies to or for such man any drug, gnapon or
appliance calculated to or likely to render himead to the
belief that he is permanently or temporarily ufdit service,

shall he guilty of an offence under this sectiod ahall be liable on
summary conviction thereof to a fine not exceeding hundred pounds
or, at the discretion of the court, to imprisonmimtany term not
exceeding six months or to both such fine and isgorment.

258.—(1) Any person who—

(a) falsely and deceitfully personates any persah wi
intent fraudulently to obtain any military pay, rawl,
pension allowance, grant or gratuity or any sunapsg/in
respect of military service or any property or mpirethe
possession of the military authorities, or

(b) falsely represents himself to any military orilci
authority to belong to or to be or to have beeardiqular
member of the Defence Forces,

shall be guilty of an offence under this sectiod ahall be liable o
summary conviction thereof to a fine not exceedwenty-five pounds
or, at the discretion of the court, to imprisonmimtany term not
exceeding three months.
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Statutory
declaration in
relation to pay,
etc.

Penalty for
purchasing
certain military

property.

(2) Where a reservist commits in the presence affficer an offence
under this section, such officer may without wat@mest such man and,
in that case, shall, as soon as may be, deliveittorthe custody of a
member of the Garda Siochana to be dealt with doopto law.

259.—Where regulaons made by the Minister under section 97 pro
for proving, by statutory declaration, the identifythe recipient of any
payment under the regulations, such declarationlmagpken and
received by any person specified in that behaliheyregulations.

260.—(1) In this section, the expression "military pragémeans an'
property being—

(a) any arms, ammunition (including bombs, grenamtes
similar missiles), equipment, instruments or clothissued
for the use of members of the Defence Forces, or

('b) any military decoration of a member of the Defen
Forces, or

(¢) any furniture, bedding, blankets, sheets, uleiosi
stores in military charge, or

(d) any provisions or forage issued for the use mieanber
of the Defence Forces or his horse, or

(e) any horse or vehicle employed in the servicthef
Defence Forces.

(2) (a) If any person—

(i) buys, exchanges, takes in pawn, obtains olivese
from any person, on any pretence whatsoever, any
military property, or

(i) solicits or entices any person to sell, exa@n
pawn or give away any military property, or

(iii) assists or acts for any person in selling;leanging
pawning or making away with any military property,

such person shall be guilty of an offence undey section
and shall be liable on summary conviction theredd fine
not exceeding twenty pounds together with trebéeviiue
of any military property of which he has becomegassed
by means of the offence or, at the discretionhefdourt, to
imprisonment for any term not exceeding six momtht

PURL: https://www.legal-tools.org/doc/cc81c7/



both such fine and imprisonme

(b) Where a person is charged with an offence utider
section it shall be a good defence to prove that—

(i) at the time he did the act alleged in the cbhalge
was unaware that the property in respect of wtheh t
charge was made was in fact military property, or

(i) the said property was sold by order or withk th
consent of the Minister or some competent military
authority, or

(iii) the said property was the personal propeftg o
person who had ceased to be a member of the Defence
Forces or of the legal personal representatives of
deceased member of the Defence Forces.

(3) Where any military property is found in the pession or keeping of
any person, such person may be brought or summumefeds a Justice of
the District Court, and if such Justice has realslenground to believe
that the military property so found was stolenwass bought, exchanged,
taken in pawn, obtained or received in contraventibthis section, then,
if such person does not satisfy such Justice taaame by the military
property so found lawfully and without any contratren of this Act, he
shall be liable on summary conviction to the sameafties as are
specified in subsection (2) of this section in¢thse of a contravention of
that subsection.

(4) A person found committing an offence under gastion may b
arrested without warrant, and brought, togetheh wie military property
which is the subject of the offence, before a daesiif the District Court,
and any person to whom any such property is offevdz® sold, pawned
or delivered, who has reasonable cause to suppasthe same is offer
in contravention of this section, may arrest withwarrant the person
offering such military property and deliver him aswuth military propert
into the custody of a member of the Garda Siochdba dealt with
according to law.

(5) A Justice of the District Court, if satisfied oath that there is
reasonable cause to suspect that any person haspnssession or on t
premises any military property on or with respecivhich any offence in
this section mentioned has been committed, may gnaarrant in searc
for such military property as in the case of stajends and any military
property found on such search shall be seizeddpéson charged with
the execution of such warrant, who shall bringgleson in whose
possession the same is found before some Justibe &fistrict Court to
be dealt with according to law.

(6) For the purposes of this section, military gxp shall be deemed to
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Unlawful
possession of
certificates of
discharge, etc.

Forgery of
certificate of
discharge and
personation.

Application of
Pension Books

(Prohibition of

Alienation)
Act, 1932.

Unlawful
wearing of
uniform.

be in the possession or keeping of a person ihleavingly has it in the
actual possession or keeping of any other persamamy house,
building, lodging, apartment, field or place, omgrenclosed, whether
occupied by himself or not, and whether the sanse isad for his own
use or benefit or for the use or benefit of another

261.—If any person, without lawful authority or excusleg proof
whereof shall lie on the accused), has in his Bs$ése any certificate of
discharge of any member of the Defence Forcesyotrer official
document issued in connection with the mobilisatoxemobilisation of
any part of the Defence Forces or any member thesaoh person shall
be guilty of an offence under this section andldteliable on summary
conviction thereof to a fine not exceeding twentypds or, at the
discretion of the court, to imprisonment for angrenot exceeding six
months or to both such fine and imprisonment.

262.—If any person—

(a) forges a certificate of discharge or any ceifiicpurporting
to be a certificate of discharge, or

('b) utters any such certificate knowing it to begka, or

(¢ ) obtains or seeks to obtain employment by me&asy
forged or counterfeit certificate of discharge, or

(d) personates the holder of a certificate of disgha

such person shall be guilty of an offence undex $kiction and shall |
liable on summary conviction thereof, in the calsa st offence, to
imprisonment for a term not exceeding one montkabthe discretion of
the court, to a fine not exceeding twenty poundd, & the case of a
second or subsequent offence, to imprisonment ferra not exceeding
three months.

263.—Every identity certificate, life certificate or ahcertificate o
official document evidencing or issued in connettigth the right of an'
person to a military pension or pay or to any bpualiowance, gratuity,
relief, benefit or advantage granted in connect@h military service
shall be deemed, for the purposes ofRkeasion Books (Prohibition of
Alienation) Act, 1932No. 1 of 1932), to be a documeatwhich the sai
Act applies, and the said Act shall be construetifave effect
accordingly.

264.—(1) If any person (not being a member of the DeéelRorces)
wears, without permission granted by or on behaihe Minister, any
uniform of the Defence Forces or any colourabldation thereof, such
person shall be guilty of an offence under thigisaand shall be liable
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Bringing
contempt on
uniform.

Dyeing and
conversion of
uniforms, etc.

on summary conviction thereof to a fine not excegden pounds or, .
the discretion of the court, to imprisonment foy &&rm not exceeding
three months.

(2) Subsection (1) of this section shall not applyespect of the wearir
of any uniform of the Defence Forces or any colbleamitation thereof
in the course of a stage play or other dramaticessmtation or
performance.

(3) In this section the word "uniform" includes agtigtinctive part of :
uniform.

265.—(1) If any person wears any uniform of the DefeRoeces or any
dress, having the appearance of, or bearing atheakgimental or other
distinctive marks of, any such uniform, in such anmer or in such
circumstances as to be likely to bring contemptuiat uniform, such
person shall be guilty of an offence under thisssgkion.

(2) If any person employs any other person to va@gruniform of the
Defence Forces or any dress, having the appeacdineebearing any of
the regimental or other distinctive marks of, angtsuniform, in such a
manner or in such circumstances as to be likebritay contempt upon
that uniform, such first-mentioned person shalgb#ty of an offence
under this subsection.

(3) Any person who is guilty of an offence undebbsection (1) or (2) of
this section shall be liable on summary convictiogreof to a fine not
exceeding twenty pounds or, at the discretion efciburt, to
imprisonment for any term not exceeding six months.

266.—(1) If any person; except under and in accordavite a permit
issued by or on behalf of the Minister,

(a) dyes, or receives for the purpose of dyeing, seryice
textile article or any article which he has reasdaaround:
for believing is a service textile article or a werted servic
textile article, or

('b) converts into another article or receives fer plurpose
of conversion into another article any serviceitexrticle,

such person shall be guilty of an offence undex skction and shall |
liable on summary conviction thereof to a fine erteeding ten pounds.

(2) In this section—

the expression "service textile article” means antigle of a textile natur
issued to or for the use of members of the Deféuees;

the expression "converted service textile artiol®ans any seice textile
article which has been converted into anotherlartic
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Unauthorisec  267.—(1) If—
use, etc., of

decorations,

etc.

(‘@) any unauthorised person (in this subsectionnedeto
as the offender) uses or wears any article to wihiish
section applies or any colourable imitation thereof

(b) any person (in this subsection referred to as th
offender) falsely represents himself to be a persloa is or
has been entitled to wear any article to which skistion
applies, or

(¢) any person (in this subsection referred to as th
offender), without lawful authority or excuse (j@of
whereof shall lie on such person), supplies orrefte
supply any article to which this section appliegatperson
not authorised to use or wear it,

the offender shall be guilty of an offence undes gection and shall be
liable on summary conviction thereof to a fine erteeding twenty
pounds or, at the discretion of the court, to isg@niment for any term not
exceeding three months.

(2) Nothing in subsection (1) of this section shweglconstrued as
rendering unlawful the use, wear or supply of cadyrregimental badges
or any brooch or ornament representing those badges

(3) This section applies to any article, relatiagt connected with
service in the Defence Forces, supplied or autbdrisy the Minister,
being—

(a) a decoration, or

(b) a medal ribbon, or

(c) a badge, or

(d) awound or service stripe, or
(e) rank insignia, or

(f)an emblem.

Penalty for 268.—(1) If any person, without lawful authority, makasattempts t
sketching, etc., make any sketch, drawing, photograph, picture,tpajnmodel or note ¢
fortifications,  any fort, battery, field work, fortification or amyilitary work of defence,
etc., and aerodrome, barracks, post, magazine, munition fiacsbores depot or
trespassing any other Government property occupied or partupeéed by the
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thereon.

Defence Forces or any portion thereof, such peskali be guilty of ai
offence under this subsection and shall be liablswunmary conviction
thereof to a fine not exceeding one hundred poondst the discretion of
the court, imprisonment for any term not exceedwglve months, and
all sketches, drawings, photographs, pictures tipgis, models and notes
and all tools and all materials or apparatus fetaking, drawing,
photographing, painting or modelling found in haspession shall be
forfeited and may be destroyed, sold or otherwispased of as a
Minister of State directs.

(2) If any person, without lawful authority, entensapproaches any fort,
field work, fortification or any military work of efence, aerodrome,
barracks, post, magazine, munition factory, stdegmt or any other
Government property, occupied or partly occupiedheyDefence Forces
or any portion thereof, with sketching, drawingptggraphing, painting
or modelling materials or apparatus in his possessvith the intention
of committing an offence under subsection (1) ¢ #ecton, such persc
shall be guilty of an offence under this subsectind shall be liable on
summary conviction thereof to a fine not exceediftg pounds or, at the
discretion of the court, imprisonment for any terot exceeding six
months, and all tools and materials or apparatusketching, drawing,
photographing, painting or modelling found in haspession shall be
forfeited and may be destroyed, sold or otherwispased of as a
Minister of State directs.

(3) If any person trespasses on any fort, batfegl work, fortification
or any military work of defence, aerodrome, barsgagost, magazine,
munition factory, stores depot, vessel or any o@@vernment property
occupied or partly occupied by the Defence Forecemnyg portion thereof
or any land reserved for or forming part theredigther any erection,
fort, fortification or work of any kind is therear not, or any building or
land reserved or set apart or used in connectitmtive administration,
accommodation or training of amgart of the Defence Forces, such pe
shall be guilty of an offence under this subsectind shall be liable on
summary conviction thereof to a fine not exceedvmgnty-five pounds,
or at the discretion of the court, imprisonmentday term not exceeding
three months.

(4) Any member of the Defence Forces or of the @&tbchana me
without warrant arrest any person who he has reddemgrounds to
believe has committed an offence under this seet@hbring him before
a Justice of the District Court to be dealt witkk@rding to law.

(5) Any moneys arising on the sale or disposaihgfarticles forfeitec
under this section shall be paid into or dispodddrathe benefit of the
Exchequer in such manner as the Minister for Fiaastall direct.

PART VIl MANOEUVRES AND ARTILLERY, RIFLE AND
BOMBING PRACTICE
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Power tc
authorise
holding of
military
manoeuvres.

Powers
exercisable for
purposes of
manoeuvres.

269.—(1) The Minister may from time to time by order {ims Act
referred to as a manoeuvres (authorisation) oaléhorise the holding «
military manoeuvres within a specified area andrdpa specified period
commencing not earlier than one month after the dasuch order.

(2) Whenever the Minister makes a manoeuvres (asttmn) order, hi
shall as soon as conveniently may be publish staéran thelris
Oifigidil and in at least two newspapers circulating inattea to which
such order relates.

270.—(1) Where a manoeuvres (authorisation) order haamade in
relation to any area, such persons as are undautherity of the
Minister engaged in manoeuvres may under the direcf the Minister
do, within such area and during the period spetifiesuch order, all or
any of the following things, that is to say:—

(a) pass over and encamp, construct military wanks of
a permanent character, and execute military mameswon
any land;

('b) supply themselves with water from any sources of
water and for that purpose dam up any running water

(2) Nothing in this section shall authorise—

(@) the entry on or interference with (except to ékéent o
using any road) any dwelling-house, place of wagrshi
hospital, school, factory, workshop used for theyiag on
of any trade, business or manufacture, farmyandieya
orchard, pleasure ground, nursery ground, burialiml,
ground attached to any place of worship or schoahy
premises enclosed within the curtilage of or ataicto any
dwelling-house;

(b) the damming up of water so as to interfere with
carrying on of any trade or industry;

( ¢) the taking of water from any source of supplyobging
to a private owner or public authority unless vitie
consent of such owner or authority;

(d) the interference with any national monumentsiwit
the meaning of thBlational Monuments Act, 193Mo. 2 of
1930), or with any picturesque or valuable timbeother
national features of exceptional interest or beauty

(3) The officer in command of the portion of thef@®ce Forces engag
in any, military manoeuvres shall cause all lanedusnder the power
conferred by this section to be restored as so@mdss far as may be
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practicable to its previous conditit

(4) In this section, the word "hospital" includesmatorium, maternity
home, nursing home, convalescent home, county hpragentorium,
rehabilitation centre, laboratory, clinic, healémtre, first-aid station,
dispensary or similar institution.

Compensation 271.—(1) Where a manoeuvres (authorisation) order bas Inade,

for damages compensation shall be made by the Minister for@ayage to person or

caused by property or interference with rights or privilegassing from the exercise

military of the powers conferred by this Part, whether @racgasioned by the

manoeuvres. acts of the military forces engaged in the manaoesjincluding therein
all expenses reasonably incurradorotecting person, property, rights ¢
privileges, and any damage by reason of excessghivor
extraordinary traffic caused to any road.

(2) The amount of any compensation under this sedthall, in default ¢
agreement (which agreement shall be subject todhsent of the
Minister for Finance), be determined by an arbitrappointed under the
Acquisition of Land (Assessment of Compensationf, A819, and under
and in accordance with that Act.

Offences ir 272.—(1) If, within the area and during the period sfiediin a
relation to manoeuvres (authorisation) order authorising nnjlitaanoeuvres, any
manoeuvres. person—

(‘a) wilfully and unlawfully obstructs or interferegth the
execution of the manoeuvres, or

('b) without due authority enters or remains in aagnp or
billet or any place where any guns, vehicles, anitium
supplies or other material used for the purposeieof
manoeuvres are stored,

he shall be guilty of an offence: under this subeaand shall be liable
on summary conviction thereof to a fine not excegdorty shillings.

(2) If, within the area and during the period sfiediin a manoeuvre
(authorisation) order, any person—

(‘a) without due authority moves any light, flag, tar
other object relating to, or used for the purpadethe
manoeuvres or

('b) maliciously cuts or damages any telegraph eptebne
wire or any water or petrol supply pipe laid downds for
the use of the forces engaged in the manoeuvres,

he shall be guilty of an offence under this subsaand shall be liable
on summary conviction thereof to a fine not excegdive pounds.

(3) If, within the area and during the period sfiediin a nanoeuvre:
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(authorisation) order, any person commits any a#emnder subsectic
(1) of this section he may be removed from thah dnga member of the
Garda Siochana or by order of any officer of théebee Forces.

Exemption o  273.—Where a manoeuvres (authorisation) order is rrsection 16 of
members of th theRoad Traffic Act, 1933No. 11 of 1933), shall not, during the period
Defence Force specified in the order, apply in respect of a viehichich is being driven
engaged in by or in the charge of a member of the Defence&®who is for the tim
manoeuvres  being engaged in the military manoeuvres authotisetthe order.

from section

164 of the

Road Traffic

Act, 1933.

Temporary 274.—In any area specified in a manoeuvres (authorisatider or in the

stoppage of  vicinity of any place used for artillery, rifle, bombing or etlarmy, nave

traffic during  or air practices, the officer in command of thetjoor of the Defence

manoeuvres or Forces engaged in the manoeuvres or in such peaatiay temporarily

artillery, etc., stop all traffic by land or water in that area mthe vicinity of that place

practice. so far as in his opinion may be necessary for ¢learity of life and the
proper conduct of the manoeuvres or such practices.

PART VIII BYE-LAWS AS TO LAND USED FOR DEFENCE
PURPOSES

Interpretation  275.—(1) In this Part—
of Part VIII.

the expression "authorised officer* means any pebsin—

(a) a member of the Garda Siochana or

(b) a member of the Defence Forces authorised in tha
behalf by bye-laws;

the word"bye-laws" means by-laws made under this P

the expression "road authority” has the same mgaasnn theLocal
Government Act, 194@No. 24 of 1946);

the expression "State land" means any land belgrigithe State ¢
vested in the Minister.

(2) References in this Part to a contravention lojs-law include
references to a failure or refusal to comply wita bye-law.

Bye-laws as to 276.—(1) Where any State land is for the time beingrappated for any
use of State  defence purpose, the Minister may, subject to tbeigions of this Part,
land make byedaws for regulating the use of the land for thepmse for whicl
appropriated it is appropriated and for securing the public agadanger arising from
for defence that use, with power to prohibit all intrusion dretland and all
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purposes an
for defence
purposes and
for securing th
public safety.

Extension of
power to make
bye-laws in
respect of non-
State land
where Minister
has right of
user for
defence
purposes.

Extension of
power to make
bye-laws in
respect of
adjoining fore-
shore, sea and
tidal water.

obstruction of the use there

(2) Bye-laws made under this section shall not authorisevtmister to
take away or prejudicially affect any right of comm

(3) Where any by-laws made under this section permit the publicsie
land for any purpose when not used for the purpasehich it is
appropriated, those bye-laws may also providehiergovernment of the
land when so used by the public, and the preservafi order and good
conduct thereon, and for the prevention of nuisgnabstructions,
encampments and encroachments thereon, and fpratiention of any
injury to the land or to anything growing or erettbereon, and for the
prevention of anything interfering with the ordeudse thereof by the
public for the purpose permitted by the bye-laws.

277.—Where the Minister has for the time being the trighuse for any
defence purpose any land (not being State land)dhver conferred by
section 276 to make bye-laws shall extend to #rad ks if it were State
land and were appropriated for the said purposgesuhowever to this
restriction, namely, that any bye-law made by wrtid this section shall
not unfavourably affect the private rights of amygon further or
otherwise than is authorised by the grant of thktrio use the land.

278.—(1) Where any land, the use of which can be ragdlay bye-laws
under section 276 or 277, abuts on any foresheeepstidal water, bye-
laws may be made in relation to any such forestsma or tidal water as
if they were part of the land.

(2) If any person entitled to a private right inawer any foreshor sea ol
tidal water in relation to which a bye-law is mdxevirtue of this section
proves that his exercise of that right has beamimjsly affected or
obstructed by reason of the bye-law, he shall bideshto recover from
the Minister compensation for that injurious affextor obstruction, and
any question whether compensation is payable uh@esubsection or as
to the amount of any compensation so payable shalgfault of
agreement (which agreement shall be subject todhsent of the
Minister for Finance), be determined by an arbitrappointed under the
Acquisition of Land (Assessment of Compensationf, A819, and under
and in accordance with that Act.

(3) (a) A bye-law made by virtue of this section shait n
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injuriously affect any public right unless the l-law is
made with the consent of the Minister for Industng
Commerce.

('b) The following provisions shall apply in relatitmthe
giving by the Minister for Industry and Commercehos
consent to a bye-law made by virtue of this seatbrch, if
made, would injuriously affect any public rightan over
any foreshore, sea or tidal water—

(i) the said Minister, if satisfied, after compl@nwith
subparagraph (ii) of this paragraph, that a resnaf
such public right is required for the safety of public
or for the exigencies of the military purpose taaehh
the land abutting on such foreshore, sea or tidaémis
appropriated, may consent to a bye-law restridtieg
said public right to such extent as in all the
circumstances of the case seems reasonable to him,

(i) the said Minister before consenting to the tgye
shall cause notice of such proposed bye-law tamng
in such manner in the locality as he deems beas $0
give interested persons an opportunity of making
objections to the proposed bye-law and shall maké s
enquiries as appear to him necessary for ascertgini
that the bye-law will not unreasonably interferghwi
any public right.

(¢) In this subsection, the expression "public fight
includes any right of navigation, anchoring, groimgg
fishing, bathing, walking or recreation.

Bye-laws as t¢  279.—(1) The Minister may, in respect of any portioraaioad whict

roads. crosses or runs near any land the use of whichbreaggulated by bye-
law, make, with the consent of the road authofitsrged with the
maintenance of that portion, bye-laws providingtfo restriction, by
such means as the Minister thinks proper and spsdaif the bye-laws, of
the use of that portion.

(2) Save as provided by this section, -laws shall not be made
relation to any road.

Notice of 280.—(1) Where the Minister proposes to make any byes)de shall,

intention to before making such bye-laws, deposit copies opthposed bye-laws in

make bydaws. every Circuit Court Office in the area to which Burroposed bye-laws
relate and publish, in some newspaper or newspapetdating in such
area notice of his intention to make bye-laws anth@ deposit of such
copies.

(2) Any person may inspect any proposed bye-law®sited in a Circuit
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Marking of
boundaries of
bye-law areas.

Publication of
bye-laws.

Penalties fo
contravention
of bye-laws.

Removal an(
arrest of
offenders.

Court Office under this section and may, within my-eight days afte
the publication in accordance with this sectiomatice of intention to
make such proposed bye-laws, send objections thlthister against the
making of such proposed bye-laws.

(3) The Minister shall before making any -laws consider an
objections to them sent to him before the expiratibthe twenty-eight
days referred to in subsection (2) of this section.

281.—(1) Which the Minister makes any I-laws, he shall cause tl
boundaries of the area to which the bye-laws reétatee marked in such
manner as appears to him necessary to make theldoes known to all
persons in the locality.

(2) Where any bye-laws are made under section2véation to any
area which consists of any foreshore, sea or wdéér and the boundari
of that area cannot, in the opinion of Maister, be conveniently mark
by permanent marks, those boundaries shall beideddn the bye-laws
and shall be deemed to be sufficiently marked withe meaning of
subsection (1) of this section if, while that aiean use for military
purposes, sufficient means are taken to warn thégiiom entering that
area.

282.—Where the Minister makes any l-laws, he shall cause the |-
laws to be published in such manner as he deenessemy to make them
known to all persons in the locality to which thejate and shall provide
for copies of such bylws being sold at the price of one shilling focle
copy to any person who desires to obtain a copy.

283.—(1) If any person coravenes any bv-law, such person shall |
guilty of an offence under this section and shallible on summary
conviction to a fine not exceeding five pounds, e court may order
any animal, vehicle, vessel or other thing, thepprty of such person,
which is in the area to which the bye-law relatethe time of such
contravention, to be forfeited.

(2) Where any animal, vehicle, vessel or otherghgnforfeited under thi
section, it shall be sold in accordance with threaions of the Minister
and the proceeds of the sale shall be paid intisposed of for the
benefit of the Exchequer in such manner as thedWinfor Finance may
direct.

284.—(1) If, in any area to which a b-law relates, any pson
contravenes the bye-law,—

(a) an authorised officer may order that persoreavé the
area,

('b) if that person, on being so ordered, refusdaits to
leave the area,—
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() he shall be guilty of an offence under thisteet
and

(i) the authorised officer may either remove hnom
the area by force or without warrant arrest him.

(2) If any person is on a particular portion obad, the use of which is
restricted by a bye-law made under section 278piiravention of the
bye-laws,—

(a) an authorised officer may order that person avdetha
portion,

('b) if that person, on being so ordered, refusdaits to
leave that portion,—

() he shall be guilty of an offence under thistset
and

(i) the authorised officer may either remove hion
that portion by force or without warrant arrest him

(3) Every person guilty of an offence under thistiem, shall be liable o
summary conviction thereof to a fine not exceeding pounds.

(4) Where n authorised officer (not being a member of theda
Siochéna) arrests a person under this sectiorhaile & soon as may be,
deliver such person into the custody of a membéh®fGarda Siochana
to be dealt with according to law.

Removal of 285.—An authorised officer may remove or cause to bbeored any
animals, etc.  vehicle, animal, vessel or other thing found in arga to which a bye-
law relates in contravention of that bye-law.

Obstruction of 286.—If any person—
and assaults on

authorised

officers.

(a) obstructs or impedes an authorised officer enl#wful
execution of his powers and duties as an authoaHestr under
this Part, or

('b) assaults an authorised officer in the lawfulces®n of
those powers and duties,

that person shall be guilty of an offence undes faction and shall t
liable on summary conviction thereof to a fine erteeding twenty
pounds or, at the discretion of the court, to is@niment for any term not
exceeding six months.

PURL: https://www.legal-tools.org/doc/cc81c7/



Non-
application of
Part VIII to the
Curragh of
Kildare.

The existing
nursing
service.

Establishment
of the Army
Nursing
Service.

Application of
this Act to the
Army Nursing
Service.

Existing
nursing service
to be deemed
Army Nursing
Service.

287.—This Part does not apply to the Curragh of Kilc

PART IX THE ARMY NURSING SERVICI

288.—In this Part, the expression "the existing nursiagice” means tt
nursing service established under the Act of 1923.

289.—(1) There shall stand established a nursing setade called and
known as the Army Nursing Service.

(2) The Army Nursing Service shall consist of woréo are appointed
members thereof.

290.—(1) The provisions of this Act (except this Fand sections 8, 10
104, 234, 235 and 236 and Part VI) shall not, savere specific mentic
is made therein to the Army Nursing Service or savé& provided by an
order under this section, apply in respect of mesbéthe Army
Nursing Service.

(2) The Minister may from time to time by order appdythe members ¢
the Army Nursing Service with such modificationgladaptations as he
thinks fit any provision of this Act which does nby virtue of subsectic
(1) of this section, apply to members of the Armyr&ing Service.

(3) The Minister may by order under this subsect®mroke or amend ar
order under this section (including this subsegtion

(4) An order under this section shall not come yperation unless and
until it is confirmed by resolution of each Houdéle Oireachtas, but
shall as from the date of the passing of the laftsuch resolutions have
statutory effect.

291.—(1) The existing nursing service shall, on therapee date,
become and be the Army Nursing Service and eveasopevho
immediately before the operative date is a memb#renexisting nursing
service shall by virtue of this section become @@ member of the
Army Nursing Service and shall be deemed to haes lBemember
thereof during all the time she was a member okthsting nursing
service.

(2) Any agreement entered into by a member of ®i&tiag nursing
service in relation to her service as a membeh@fkiisting nursing
service and in force immediately before the opeeatiate shall continue
in force and be applicable to her service as a nreemwibthe Army
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Nursing Service

Regulations in  292.—The Minister may make regulations in respect ofAhmy Nursing
relation to the Service in relation to all or any of the followingatters, that is to say:—
Army Nursing

Service.

(a) the organisation, command and administratioretbie

('b) the grades of appointment therein and the nualeri
establishment thereof;

(¢) the admission and appointment of members thereto

(d) the agreements to be signed by persons seeftimgsion
thereto and the members thereof;

(e) the conditions of service of members thereof;

(f) the promotion, retirement, discharge and disahisk
members thereof;

(g) the discipline and punishment of members thereof
('h) the uniform to be worn by members thereof;

(1) the pay and allowances of members thereof, lamd t
forfeitures and stoppages of, and the deductiam,fsuch pay
and allowances which may be made;

(j ) the leave of members thereof;

(k) any other matter or thing relating to the ingdrn
management thereof.

PART X APPLICATION OF THIS ACT TO DEFENCE FORCE
ESTABLISHED UNDER THEDEFENCE FORCES (TEMPORARY
PROVISIONS) ACT, 1923

Interpretation  293.—(1) In this Part—
of Part X.

the expression "the Act of 1945" means frefence Forces (Temporary
Provisions) Act, 194%No. 10 of 1945);

the expression "the Act of 1946" means the Deféiurees (Temporar
Provisions) Act, 1946 (No. 7 of 1946).

the expression "the Act of 1947" means fredence Forces (Temporary
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Provisions) Act 194 (No. 4 of 1947

the expression "the Act of 1949" means fredence Forces (Temporary
Provisions) Act, 1949No. 1 of 1949);

the word "class”, in relation to the existing Reseof Men, means the
class mentioned in column (2) of the Table to saistion at reference
number 4, 5 or 6;

the word "class" in relation to the existing Regeo¥ Officers, means the
class mentioned in column (2) of the Table to faistion at reference
number 1 2 or 3.

the expression "existing directly enlisted resdtwiseans a person wt
is, immediately before the operative date, a math@kxisting Reserve
Men and was enlisted therein under section 25 &N 2 of 1940;

theexpression "the existing nursing service" nursiewyise establishe
under the Act of 1923;

the expression "the existing permanent force" méam$orce established
under Part | of the Act of 1923;

the expression "existing regular" means a persamigjimmediately
before the operative date, a member (not beingfareowithin the
meaning of the Act of 1923) of the existing permrferce;

the expression "existing regular officer" meangespn who is
immediately before the operative date, an offidehe existing
permanent force;

the expression "the existing reserve force" melaasdserve forc
established under Part IIl of the Act of 1923;

the expression "existing reserve officer" meansragn who is
immediately before the operative date, an offidehe existing Reserve
of Officers;

the expression "the existing Reserve of Men" mdlaaispart of the
existing reserve force which is known as the RasefiMen;

the expression "the existing Reserve of Officergans hat part of the
existing reserve force which is known as the RasefOfficers.

the expression "existing reservist” means a pendanis—

(a) an existing directly enlisted reservist, or

('b) an existing transferred reservist;

the expression "existing transferred reservist"meaperson who is,
immediately before the operative date, a man oe#igting Reserve of
Men, and was transferred thereto under sectiorol e Act of 1923;
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references to the existing 19— Act corp: of an existing regular or ¢
existing reservist shall be construed as referetucte 1923 — Act
corps in which he was serving immediately befoeedperative date;

the expression "the No. 2 Act of 1940" meansDefence Force
(Temporary Provisions) (No. 2) Act, 19480. 11 of 1940);

the expression "the prescribed military authoritg’s the same meaning
as it has in section 61;

the expression "1923 — Act corps" means a corpthipurposes of the
Act of 1923.

(2) For the purposes of this F—

(a) the class of the Reserve Defence Force mentioned
column (3) of the Table to this section at a patéic
reference number (being reference number 1, 2 sh&) be
deemed to correspond to the class of the existesgRe of
Officers mentioned in column (2) of the said Tadie¢hat
reference number;

('b) the class of the Reserve Defence Force mentioned
column (3) of the said Table at any reference nur(iteing
reference number 4, 5 or 6) shall be deemed tespond t
the class of the existing Reserve of Men mentianed
column (2) of the said Table at that reference rennb

TABLE TO SECTION 293.

Ref. Class of the existin Corresponding clas
No. Reserve of Officers ¢  of the Reserve
the existing Reserve Defence Force

of Men
1) 2 3

1 The Reserve of The Reserve of
Officers—First Line. officers (First Line).

2 The Reserve of The Reserve of

Officers (Férsa Officers (An
Cosanta Aitiuil). Forsa Cosanta
Aitidil).

3 The Reserve of The Reserve of
Officers (An Sluagh Officers (An Slua
Muiri). Muiri).

4 The Reserve of The Reserve of Men
Men—First Line. (First Line).

5 The Reserve of Me The Reserve of
(Forsa Cosanta Men (An Férsa
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Aititil). Cosanta Aitiuil).
6 The Reserve of Me The Reserve of Me
(An Sluagh Muiri).  (An Slua Muiri).

Existing forces 294.—(1) The existing permanent force and the existingsing service

to he deemed
forces
established
under this Act.

Existing
regular officers
and existing
reserve officer
to he deemed
to be
commissioned
under this Act.

Existing
regulars.

shall, on the operative date, become and be thed&mt Defence Force.

(2) The existing reserve force shall, on the opezatate, become and be
the Reserve Defence Force.

295.—(1) (a) Every existing regular officer shall, on the ogtese date,
without any re-appointment or the taking or makifgny fresh oath or
declaration, become and be an officer of the PeemiaiDefence Force
and shall, subject to this Act, hold in the Pernmii@efence Force the
rank, appointment and precedence which he helgeirexisting
permanent force immediately before the operatite.da

(b) In paragrapha)of this subsection the word
"appointment" does not include any of the followbfices
(being offices mentioned isection 4of theDefence Forces
Act, 1937(No. 41 of 1937) ), namely, the office of Chief of
Staff of the Defence Forces, the office of Adjut@®neral

of the Defence Forces and the office of Quarterenast
General of the Defence Forces.

(2) Every existing reserve officer shall, on thetive date, without any
re-appointment or the taking or making of any freath or declaration,
become and be an officer of the Reserve Defenoeerand shall, subject
to this Act, hold in the Reserve Defence Forceréimk, appointment and
precedene which he held in the existing Reserve of Offiagarmediately
before the operative date and shall be deemedvio lteeen assigned
under section 44 to the class of the Reserve DefEooce which
corresponds to the class of the existing Reser@ffafers to which he
belongs immediately before the operative date.

296.—(1) The following provisions shall, as on and frtime operative
date, have effect in relation to every existingutag—

(a) he shall become and be a man of the Permanent
Defence Force,

(b) he shall, subject to this Act, hold in the Pemerat
Defence Force,—

(i) if immediately before the operative date hedhal
the existing permanent force a non-commissioned
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military rank set out in column (2) of the Table
section 5 of the Act of 1947, the non-commissioned
army rank set out in column (2) of the Third ScHedu
to this Act which is similar in name to such non-
commissioned military rank,

(i) if immmediately before the operative date hédhe
the existing permanent force the non-commissioned
naval rank of warrant officer, the non-commissioned
naval rank of warrant officer,

(iii) if immmediately before the operative date redchin
the existing permanent force any grade of navaigat
set out in column (4) of the Table to section Bhaf Act
of 1947, the non-commissioned naval rank set out in
column (3) of the Third Schedule to this Act whish
similar in name to such grade of naval rating,

(c) Chapter Il of Part IV of this Act shall apply iaspect
of him as if he had been enlisted under sectioarisBfor
this purpose the following provisions shall havieef—

() he shall be deemed to have been enlisted under
section 53 as a man of the Permanegfedce Force fc
service for a period equal to the period which is
immediately before the operative date the termiof h
original enlistment within the meaning of the At o
1923, and references in the said Chapter Il taeima
of his original enlistment shall be construed as
references to the period for which he is so deetmed
have been enlisted under section 53,

(i) in case his original enlistment under the Att1923
was, under subsection (1) of section 145 of theoAct
1923, for the whole of the term of his original
enlistment, within the meaning of the Act of 1928,
army service, then, his enlistment under sectiontzgl
be deemed to be for the whole of the term of his
original enlistment, within the meaning of this Aict
the Permanent Defence Force,

(i) in case his original enlistment under the Aft
1923 was, under subsection (2) of section 145f th
Act of 1923, for portion (in this paragraph referte as
his period of army service in the existing permanen
force) of the term of his original enlistment, witlihe
meaning of the Act of 1923, in army service andtfer
residue of the said term in the existing reservedp
then, his enlistment under section 53 shall be decim
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be for a portion (equal in length to his pe of army
service in the existing permanent force) of thentef

his original enlistment, within the meaning of tiist,

in the Permanent Defence Force and for the resitlue
the said last-mentioned term in the Reserve Defence
Force,

(iv) in case his conditions of service were vatieder
section 146 of the Act of 1923, his conditions efvice
shall be deemed to have been likewise varied under
regulations made under section 63,

(v) the date of his attestation for the purposethisf Act
shall be deemed to be,—

() in case he did not re-enlist under section 3 or
4 of the Act of 1945, the date of his attestation
under the Act of 1923,

(I) in case he re-enlisted under section 3 of the
Act of 1945, the date which is, by virtue of
subparagraph (iv) of paragrapi } of section 4

of the Act of 1945, the date of his attestation for
the purposes of Chapter V of Part 1l of the Act
of 1923, and

(1) in case he re-enlisted under section 4 of the
Act of 1945, the date which is, by virtue of
subparagraph (iv) of paragrapi } of section 4

of the Act of 1945, the date of his attestation for
the purposes of Chapter V of Part 1l of the Act
of 1923,

(vi) in case he re-engaged for a further periodrafy
service under section 152 of the Act of 1923, radl i
deemed to have re-engaged under section 64 for a
further period of service in the Permanent Defence
Force as on and from the date on which he so re-
engaged under the said section 152,

(vii) in case he was, before the 22nd day of Felyrua
1949, continued in service in the existing perméanen
force under section 153 of the Act of 1923, heldtwl
continued in service in the Permanent Defence Haorce
the same manner as if his term of service were stil
unexpired, except that he may claim his dischatglea
expiration of any period of three mouths after be h
given notice to his commanding officer of his wish

be discharged,
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(viii) in case he was, on or after the 22nd day of
February, 1949, continued in service in the exgstin
permanent force under section 153 of the Act 03192
as amended by section 5 of the Act of 1949, hd bbkal
deemed to have been continued in service in the
Permanent Defence Force under regulations made
section 65,

(ix) in case he did not re-enlist under sectiomr 8 of
the Act of 1945—

() his service in the existing permanent force
shall, for the purposes of this Act, be treated as
service in the Permanent Defence Force, and

(I) his service (if any) in the existing reserve
force shall, for the purposes of this Act, be
treated as service in the Reserve Defence Force,

(x) in case he re-enlisted under section 3 of theoA
1945, any period served by him in the existing
permanent force on or after the date on which he
enlisted under section 24 of the No. 2 Act of 194All,
for the purposes of this Act, be treated as a gderio
served by him in the Permanent Defence Force,

(xi) in case he re-enlisted under section 4 ofAbeof
1945, the period served by him and mentioned in
subparagraph (i) of paragraph (d) of section hefAct
of 1945 and any period served by him subsequehmisto
re-enlistment in the existing permanent force shatl
the purposes of this Act, be treated as periodeddry
him in the Permanent Defence Force.

(2) (a) Every existing regular shall be deemed to hawen
appointed under subsection (2) of section 60 teé#neice
corps which corresponds to his existing 1923 —dps,
but section 61 shall not apply in respect of him.

(b) The following provisions shall apply in respettan
existing regular who was enlisted under the Act@i3 for
general service—

(i) in case his service as a man of the Permanent
Defence Force in the service corps in which heriglfe
time being serving is less than ten years, he reay b
transferred by order of the prescribed militaryhauity
to another service corps,
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(i) in case his service as a man of the Permanent
Defence Force in the service corps in which heriglfe
time being serving is ten years or more, he may be
transferred by order of the prescribed militaryhauity
to another service corps, if, but only if—

(I) he consents to such transfer, or

(I) a proclamation authorising the calling out of
reservists on permanent service is for the time
being in force,

(iii) for the purposes of this paragraph, his sesvas an
existing regular in his existing 1923 — Act corpsié
be treated as service in the service corps to wiecis
deemed by virtue of paragrapdf this subsection to
have been appointed.

(¢) Where an existing regular was enlisted undePitteof
1923 for service in a particular 1923 — Act cofips,may
be transferred by order of the prescribed mili@uhority
from the service corps to which he is deemed byeiof
paragraphd)of this subsection to have been appointed or
from any service corps to which he may be transteunde
this paragraph to another service corps, if, biyt tphe
consents to such transfer.

(3) Section 70, in its application to an existiegular, shall hve effec—

(a) as if for paragrapltbj of subsection (3) there were
substituted the following paragraph—

"('b) Where the time at which a man of the Perma
Defence Force would, by virtue of paragrapjof this
subsection, be entitled to be transferred to treeRe
Defence Force occurs while a proclamation
authorising the calling out of reservists on pererdn
service is in force, the following provisions shadive
effect—

() he shall continue to serve as a man of the
Permanent Defence Force for such further
period (not exceeding twelve months) as the
prescribed military authority may direct,

(i) on the expiration of such further period—

() in case the term of his original
enlistment has expired and he has not
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been r-engagewnder section 64, t

shall be discharged from the Permanent
Defence Force with all convenient spe
and

() in any other case, he shall be
transferred in the prescribed manner to
the Reserve Defence Force.", and

(b) as if for paragraptbj of subsection (4) there were
substituted the following paragraph—

"('b) Where the time at which a man of the Perma
Defence Force would by virtue of paragrapjof this
subsection be entitled to be discharged occursevehil
proclamation authorising the calling out of resstwi

on permanent service is in force, he shall contioue
serve as a man of the Permanent Defence Force for
such further period (not exceeding twelve montiss) a
the prescribed military authority may direct, andhe
expiration of such further period shall be disclearg
from the Permanent Defence Force with all conve

speed.”
Existing 297.—(1) The following provisions shall, as on and frtime operative
reservists. date, have effect in relation to every existingerest—

(a) he shall become and be a man of the ReservenBefe
Force,

('b) he shall, subject to this Act, hold in the Reser
Defence Force,—

(i) if immmediately before the operative date hedhel

the existing reserve force a non-commissioned anylit
rank set out in column (2) of the Table to secbaof

the Act of 1947, the non-commissioned army rank set
out in column (2) of the Third Schedule to this Act
which is similar in name to such non-commissioned
military rank,

(i) if immediately before the operative date hédhe
the existing reserve force the non-commissionedlnav
rank of warrant officer, the non-commissioned naval
rank of warrant officer,

(iii) if immediately before the operative date tedchin

the existing reserve force any grade of naval getiet
out in column (4) of the Table to section 5 of Aut of
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1947, the no-commissioned naval rank set ou
column (3) of the Third Schedule to this Act whish
similar in name to such grade of naval rating,

(c) if he re-engaged for a further period of reseswevice
under section 12 of the Act of 1946, he shall tfer
purposes of Chapter Il of Part IV of this Act, leeded to
have re-engaged for service under section 67 andifirom
the date on which he re-engaged for service umgesdid
section 12,

(d) he shall belong to the class of the Reserve rizefe
Force which corresponds to the class of the egjdReserve
of Men to which he belongs immediately before the
operative date,

(e) if he is an existing transferred reservist, Ghafl of
Part IV of this Act shall apply in respect of himiahe had
been enlisted under section 53 and for this purfiuse
following provisions shall have effect—

() he shall be deemed to have been enlisted under
section 53 as a man of the Permanent Defence Far
service for a period equal to the period which is
immediately before the operative date the termi®f h
original enlistment within the meaning of the At o
1923, and references in the said Chapter Il taeima
of his original enlistment shall be construed as
references to the period for which he is so deetmed
have enlisted under section 53,

(ii) his enlistment under section 53 shall be degoe
have been for a portion (equal to the portion eftdrm
of his original enlistment, within the meaning bétAct
of 1923, which was, under subsection (2) of sectiéh
of the Act of 1923, to be in army service) of thent of
his original enlistment, within the meaning of tiist,

in the Permanent Defence Force and for the resifiue
the said last-mentioned term in the Reserve Defence
Force,

(i) in case his conditions of service were variguler
section 146 of the Act of 1923, his conditions efvsce
shall be deemed to have been likewise varied under
section 63,

(iv) the date of his attestation for the purposethis
Act shall be deemed to be—
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(D in case he did not re-enlist under section 3 or
4 of the Act of 1945, the date of his attestation
under that Act of 1923,

(I) in case he re-enlisted under section 3 of the
Act of 1945, the date which is, by virtue of
subparagraph (iv) of paragrapydf section 3 c
the Act of 1945, the date of his attestation for
the purposes of Chapter V of Part 1l of the Act
of 1923,

(1) in case he re-enlisted under section 4 of the
Act of 1945, the date which is, by virtue of
subparagraph (iv) of paragrapydf section 4 c
the Act of 1945, the date of his attestation for
the purposes of Chapter V of Part 1l of the Act
of 1923,

(v) he shall be deemed to have been transferrédeto
Reserve Defence Force under section 70 as on amx
the date on which he was transferred to the exgistin
reserve force under section 157 of the Act of 1923,

(vi) his service in the existing perment force shall, fc
the purposes of this Act, be treated as servitledan
Permanent Defence Force,

(vii) his service in the existing reserve forcelktar
the purposes of this Act, be treated as servitledan
Reserve Defence Force,

(f) if he is an existing directly enlisted reseryiShapter Il
of Part IV of this Act shall apply in respect ofrhas if he
had enlisted under section 55 and for this purplose
following provisions shall have effect—

() he shall be deemed to have been enlisted under
section 55 to serve as a man of the Reserve Defence
Force for a period equal to the period which is
immediately before the operative date the termi®f h
original enlistment within the meaning of Chapteofl
Part IV of the No. 2 Act of 1940, and references in
Chapter Il of Part IV of this Act to the term ofhi
original enlistment shall be construed as reference
the period for which he is so deemed to have been
enlisted under section 55,

(i) in case his term of original enlistment, withthe
meaning of Chapter Il of Part IV of the No. 2 A€t o
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1940, was extended under section 26 of that Ach
extension shall be deemed to have been effectesl und
section 66,

(iii) the date of his attestation for the purposéthis
Act shall be deemed to be the date of his attestdtir
the purposes of Chapter Il of Part IV of the N&AQ of
1940,

(iv) his service in the existing reserve force kHaf the
purposes of this Act, be treated as service irRigervi
Defence Force,

(g) he shall be deemed to have been appointed under
subsection (2) of section 60 to the service corpshv
corresponds to his existing 1923 — Act corps.

(2) Section 72, in its application to an existiegervist, shall have effe
as it for paragraptbj of subsection (2) there were substituted the
following paragraph—

"('b) Where the time at which a reservist would by
virtue of paragrapha)) of this subsection be entitled
be discharged occurs while a proclamation authuy
the calling out of reservists on permanent sergée
force, he shall continue to serve as a reservisifoh
further period (not exceeding twelve months) as the
prescribed military authority directs and at the
expiration of such further period shall be disclearg
from the Reserve Defence Force with all convenient
speed.”

Continuance o 298.—(1) In this section, the expression "existingsiaty instrument”
existing orders means any order, regulation, rule or bye-law madkuthe Act of 1923

etc.

which is in force immediately before the operatiage and which is
capable of being made under this Act.

(2) Every existing statutory instrument shall berded to have bee
made under this Act and may be revoked or amenciemtdingly and,
until so revoked and subject to any such amendrmsiat| continue in
force.

(3) In every existing statutory instrum—

(a) references to the existing permanent force had t
existing reserve force shall be construed as nete®to the
Permanent Defence Force and the Reserve Defence For
respectively,

(b) references to a particular class of the exisRegerve
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of Officers or of the existing Reserve of Men shal
construed as references to the corresponding afdke
Reserve Defence Force,

(c) references to an officer of a particular clalsthe
existing Reserve of Officers shall be construeckéerences
to an officer of the corresponding class of thedRes
Defence Force,

(d) references to a member (other than an officea) o
particular class of the existing Reserve of Merlldie
construed as references to a member (other thaffieer)
of the corresponding class of the Reserve Defenoeel

(e) references to the existing nursing service dbell
construed as references to the Army Nursing Service

Continuance o 299.—Every authority granted arevery direction given under the Act

existing 1923 which has not been withdrawn before the operaate and which

authorisations is capable of being granted or given under thisshetll, on and after the

and directions. operative date, continue in force and have effedt granted or given
under this Act.

Offences ant  300.—(1) Where before the operative date a -martial has bee

convictions convened under the Act of 1923 for the trial ola@nused, such trial may

under the Act be carried on and the accused may be sentencqularghed in the same

of 1923. manner in all respects as if this Act had not came operation and as if
the Act of 1923 were a permanent Act.

(2) Subject to subsection (1) of this section, gwdfence committe:
before the operative date against the Act of 1938 be tried and
punished in like manner as if it had been committgainst this Act, so
however that a person shall not be subject to asgtgr punishment for
such offence than he is subject to immediately figefioe operative date.

(3) This Act shall apply to the conviction of a person trigaler the Ac
of 1923 as if he had been convicted under this &ut, every sentence
imposed and every award of punishment made undek¢hof 1923
may, on and after the operative date, be carriwedafiect in the same
manner in all respects as if it had been imposedante under this Act.

(4) Every person who is under the Act of 1923 ifitarly custody
immediately before the operative date shall be déekto have been taken
into service custody under this Act.

Existing 301.—Any building or part of a building which immediftéefore the
military operative date is set apart as and declared tavbktary prison or
prisons and detention barrack under section 137 of the #&c923 shall be deemed
detention be a military prison or detention barrack set apad so declared under
barracks. section 232.
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PART XI AMENDMENT AND ADAPTATION OF CERTAIN
ENACTMENTS

Amendment o 302.—The reference in subsection (6) of section 1 ahdesttion (1) o

theElectoral  section 21of theElectoral Act, 1923No. 12 of 1923), to a membef the

Act, 1923. defence force of Saorstat Eireann on full pay #melyeference in
subsection (7) of the said section 1 to a membéreotiefence forces of
Saorstat Eireann shall be construed as referea@pérson who is—

(a) a member of the Permanent Defence Force, or

('b) an officer of the Reserve Defence Force employed
continuously on military service or duty duringeripd during
which a proclamation authorising the calling outedervists on
permanent service is in force, or during a periodnd) which
reservists are called out on permanent servicerwsgigion 88,
or

(c¢) areservist called out on permanent service.

Application of 303.—(1) In this section, the expression "the Acts" mean®tiney
the Army Pensions Acts, 1923 to 1949.

Pensions Acts,

1923 to 1949,

to Reserve

Defence Force

(2) Save as provided by subsection (3) of thisieecthe expression "the
forces" where it occurs in the Acts shall be caredras excluding the
Reserve Defence Force.

(3) In the Acts (excefsections 1 and14 of theArmy Pensions Acl
1927(No. 12 of 1927) )—

(a) the expression "the forces" shall be constrised a
including the Reserve of Officers (First Line), ahd
Reserve of Men (First Line),

(b) the word "soldier" shall be construed as inahgda
man of the Reserve of Men (First Line).

Amendment of 304.—(1) For the purposes of subsection (43@ftion 15of the

theMinisters  Ministers and Secretaries Act, 19@o. 16 of 1924), as amended by

and Secretariessubsection (2) adection 7of theDocumentary Evidence Act, 19ZNo0.

Act, 1924, 24 of 1925), an officer, serving in any of the pipal military branches
of the Department of Defence, shall, in respectrof order or other
instrument made by the Minister under or by virtfighis Act, be deeme
to be an officer of the Department of Defence.
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(2) For the purposes of paragralc)of section 1 of the Ministers anc
Secretaries Act, 1924an officer serving in any of the principal rraliy
branches of the Department of Defence shall be dde@mbe an officer
within the meaning of the said paragraph (

Amendment o 305.—In subsections (1) and (3) of section 4 of, anthenSecon

the Military Schedule to th#lilitary Service Pensions Act, 1928lo. 48 of 1924),
Service and insection 16of theMilitary Service Pensions Act, 193Alo. 43 of
Pensions Acts, 1934)—

1924 to 1949.

(a) the references to the Defence Forces of Sadtstdnn
shall be construed as including references to gmm&nent
Defence Force,

(b) the word "discharge” shall—

(i) in relation to an officer of the Permanent Defe Force,
mean retirement or resignation, and

(i) in relation to a man of the Permanent DefeRoece
who is transferred to the Reserve Defence Forcapme
transfer to the Reserve Defence Force.

Amendment o 306.—(1) The expression "the Forces" where it occuth@Defence

theDefence Forces (Pensions) Act, 198Ro0. 26 of 1932), shall, in addition to the

Forces meaning assigned to it by section 1 of the said ikctude the Permanent

(Pensions) Act Defence Force, and the said Act and any scheme oratds the said Act

1932. which is in force immediately before the operatilate shall be construed
and have effect accordingly.

(2) The expression "the Army Nursing Service" whigecurs in the
Defence Forces (Pensions) Act, 193 in any scheme made thereun
shall, in addition to meaning the nursing servis&lelished under the Act
of 1923, mean the Army Nursing Service establidhethis Act.

Amendment o 307.—Paragraphd)of subsection (2) csection ! of theWorkmen's

theWorkmen's Compensation Act, 193@No. 9 of 1934), is hereby amended by the

Compensation substitution of the words "Permanent Defence Fac&eserve Defence

Act, 1934. Force as defined by th2efence Act, 1954 for the words "Defence
Forces of Saorstat Eireann, including a membeneReserve Force
established under Part Il of tleefence Forces (Temporary Provisions)
Act, 1923(No. 30 of 1923)," and the said section shall tmestrued and
have effect accordingly.

Amendment of 308.—In section 11of theArmy Pensions Act, 194@o. 19 of 1949),
section 11of  and in any scheme made thereunder, the referertbe ®eserve—

the Army Second Line shall be construed as a referencetBdiserve of Officers
Pensions Act, (An Férsa Cosanta Aitiuil), the Reserve of Men (Rdrsa Cosanta
1949. Aitiuil), the Reserve of Officers (An Slua Muirihd the Reserve of Men

(An Slua Muiri).
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Adaptation ol  309.—(1) In this sectin—
references to

Defence

Forces, etc., in

certain

enactments.

the expression "the Act of 1947" means the DefeRogses (Temporary
Provisions) Act, 1947 (No. 4 of 1947),

the expression "enactment to which this sectiotiegpmeans an
enactment being—

(a) any Saorstat Eireann statute or any instrumexttem
thereunder, or

(b) any Act of the Oireachtas passed before theatiper
date or any instrument made thereunder, or

(c) any scheme made (whether before or after theinms
of this Act) under th®efence Forces (Pensions) Act, 1932
(No. 26 of 1932).

(2) In any enactment to wch this section appli—

(a) references to the Defence Forces shall be agtstrs
references to the Defence Forces to be raised amttamec
under this Act,

(b) references to the forces established underl Bathe
Act of 1923 shall be construed as references to the
Permanent Defence Force,

(c) references to the reserve force established upaierll
of the Act of 1923 shall be construed as referetdise
Reserve Defence Force,

(d) references to a commissioned military rank st
the Table to section 3 of the Act of 1947 shaltbastrued
as references to the similar commissioned army satlout
in column (2) of the Second Schedule to this Adibathe
commissioned naval rank set out in column (3) efghid
Second Schedule which corresponds to such commess$io
army rank,

(e) references to a non-commissioned military ragtkosit
in the Table to section 5 of the Act, of 1947 at eaference
number shall be construed as references to théasinan-
commissioned army rank set out in column (2) ofthed
Schedule to this Act or to the non-commissionedcaheank
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Service as .
major to be
regarded as
service as a
lieutenant-
colonel.

Recovery of

moneys due or
payable to the

Minister.

set out in column (3) of the said Third Scheduléch!
corresponds to such non-commissioned army rank,

(f) references to the former commissioned rank gbma
shall be construed as references to the cosiomed rank c
lieutenant-colonel.

(3) The general adaptations made by this sectialt ls without
prejudice to all specific adaptations made by ahgosection of this Ac
and in the event of any inconsistency between gecderal adaptations
and any such specific adaptation such specifictatiap shall prevail.

310.—Service in the former commissioned rank of majaildior the
purposes of this Act and any regulations made timeter and for the
purposes of any scheme made undeDience Forces (Pensions) Act,
1932(No. 26 of 1932), be regarded as service as telhamnt-colonel.

PART XII MISCELLANEOUS PROVISION:

311.—Moneys due and payable to the Minister shall ithedike rights,

privileges and priorities as are conferred by satise (2) ofsection 3&f
theFinance Act, 1924No. 27 of 1924), on the moneys to which that

subsection applies.

Restrictions on 312.—(1) It shall not be lawful for any person—

recruiting for
other States.

(a) to induce, procure or persuade any person ibtage
to accept or agree to accept any commission orgemgant
in any military, naval or air force maintained et
Government of any other State, or

('b) to print within the State or cause or procuréeo
printed within the State any notice or advertisenien
relation to the procurement of personnel for anljtany,
naval or air force maintained by the Governmerdrof
other State, or

(¢) to publish or cause or procure to be publishe&dim

the State any such notice or advertisement asnsioned ir
paragraphlf) of this subsection which is printed within the
State.

(2) Every person who acts in contravention of flaistion shall be guilty

of an offence under this section and shall bedian summary convictic
thereof to a fine not exceeding one hundred poondst the discretion of
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the court, to imprisonment for any term not excegdiix months or t
both such fine and imprisonment.

(3) In this sectio—

the expression "the Government” in relation to atier State includes
any person exercising or assuming to exercise pwfeGovernment in
or over such State or any part thereof;

the expression "military, naval or air force" dows include a voluntary
aid society duly recognised and authorised foptimposes of the Geneva
Convention for the Amelioration of the Conditiontbé Wounded and
Sick in Armed Forces in the Field signed at Germvé#he 12th day of
August, 1949.

Entertainments 313.—(1) So much of any Act as operates to prohibreapects

under service particular days, or otherwise to restrict or retgjlghe keeping, opening

direction. or using of premises for purposes of public entemant or amusement
shall not apply to the use, by authority of the iglier, of any building at
a camp or station or of any ship for entertainmen@musements under
the direction and control of an officer or commnetteaving official
responsibility for such matters.

(2) For the purposes of this section—

(a) the expression "public entertainment or amusétmen
includes public dancing, singing or music, the publ
performance of stage plays and the giving of cirtegraph
exhibitions;

(b)) where a building or ship is used for the givoig
cinematograph exhibitions, the keeping or storiffilims
shall be deemed to be part of the use thereohtogiving
of the exhibitions.

Grant of excis¢ 314.—Notwithstanding anything contained in the Licensing At833 to

licence for 1946, or any other enactment, it shall not be rerggor a person
military holding a canteen under the authority of the Marisb obtain a
canteens. certificate from a Justice of the District Courtetaable him to obtain or

hold any excise licence under the said Acts forstile of intoxicating
liquors, and such excise licence may be grantéxhtcaccordingly.

Right of 315.—Where salvagservices are rendered by any State ship
Minister to Minister stall be entitled to claim salvage on debéthe State for such
claim salvage services, and shall have the same rights and resediif the ship

in respect of  rendering such services were not a State ship.

services of

State ships.

Salvage claim 316.—(1) Where—

by
commanders
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and crews o
State ships.

Foreign
uniforms.

(a) salvage services are rendered by the commamder o
crew of a State ship, and

(b) proceedings are instituted by the commanderew ar
part of the crew of such State ship for the enfioeet of a
claim in respect of such salvage services,

the following provisions shall have effect, thatassay:—

() the said claim shall not he finally adjudicatigabn
unless the consent of the Minister (which may bei
before or after the institution of the said prodegs) to
the prosecution thereof is proved,;

(ii) if the said consent is not proved, the saairal shall
stand dismissed with costs.

(2) In this section the word "crew" includes offise

317.—(1) No person shall, save with the consent in ngitof a Ministel
of State, enter or land in the State while weagng foreign uniform.

(2) Noperson shall, save with the consent in writing Miaister of
State, go into any public place in the State wividaring any foreign
uniform.

(3) A Minister of State may from time to time ditébat subsections (1)
and (2) of this section shall not during a spedifieriod apply in respect
of any patrticular class (defined in such manndreathinks fit) of
persons, and in that case the said subsectiorsshalpply during that
period in respect of that class of persons.

(4) Every person who contravenes (by act or omigsaoy provision in
subsections (1) or (2) of this section shall bdtgaif an offence under
this section and shall be liable on summary coricthereof to a fine
not exceeding twenty-five pounds or, at the disoneof the court, to
imprisonment for a term not exceeding six months.

(5) Nothing in this section shall restrict, or appi respect of, the
wearing of any uniform by the head of any diplomatission duly
accredited to the State or by any member of thiemhatic staff of such
mission whose appointment as such has been dfficiatified to the
Minister for External Affairs or who is otherwisatéled to diplomatic
immunities.

(6) Nothing in this section shall restrict, or appl respect of, the
wearing of any foreign uniform in the course otage play or other
dramatic representation or performance.
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Service of
solicitors'
apprentices in
the existing
Defence
Forces.

(7) In this sectio—

the expression "foreign uniform” means the unifafany armed force
of any other State whether operating by land, searpand includes any
distinctive part of any such uniform;

the expression "public place" includes any stneetd, park or other
similar place, and also any place or building tachtthe public have
access on payment of a charge for admission.

318.—(1) In this section—

the expression "the Defence Forces" means—

(a) the force established under Part | of the Act@i23;
and

(b) the reserve force established under Part IlhefAct of
1923;

the expression "the Act of 1898" means the Solisi{ftreland) Act, 1898;

the expression "the emergency period" means thedehich
commenced on the 3rd day of September, 1939, ahebleon the 1st day
of September, 1946.

(2) Where any person, who was during the emergpadpd engaged i
service in the Defence Forces, has entered or eshit into indentures
apprenticeship with a practising solicitor, the @aitiof the Incorporated
Law Society may, in their absolute discretion, bgev declare that,
subject to the fulfilment by that person of suchditions (if any) as the
said Council think fit and specify in the orderclperiod (not exceeding
the period of that person's service in the Defdfarees during the
emergency period) as the said Council think fit apecify in the order
shall, for the purposes of the Act of 1898, be oeable as actual service
under the said indentures of apprenticeship.

(3) Where the Council of the Incorporated Law Stycieake an order
under subsection (2) of this section in relatioany person, the
following provisions shall, subject to the fulfilmeby that person of the
conditions (if any) specified in the order, apghat is to say:—

(a) the period specified in the order shall, for fueposes

of the Act of 1898, be reckonable as actual seniagder his
indentures of apprenticeship;

('b) subsection (1) of section 25 of the Act of 1&888all, in
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its applicatiorto such person, be construed as if there \
inserted—

(i) after the words "such practising solicitor"ettvords
"except during a period declared, by an order nmiade
respect of him by the Council of the IncorporateavL
Society under Article 3 of the Emergency Powers.(No
285) Order, 1943 (S. R. & O. No. 268 of 1943), or
under section 14 of the Defence Forces (Temporary
Provisions) Act, 1946 (No. 7 of 1946), gction 31&f
theDefence Act, 1954to be reckonable, for the
purposes of this Act, as actual service under his
indentures of apprenticeship,” and

(ii) after the words "employment of a solicitoet
words "or service in the Defence Forces";

(¢ ) the forms of affidavit, for the purposes of gad
section 25, prescribed by rules made under sebfaf the
Act of 1898, may, in relation to that person, bedified in
conformity with the amendments effected by paragrp)
of this subsection.

(4) An order made under Article 3 of the EmergeRoyvers (No. 285)
Order, 1943 (S. R. & O. No. 268 of 1943), or unsigbsection (1) of
section 14 of the Defence Forces (Temporary Pron&iAct, 1946 (No.
7 of 1946), shall be deemed to have been made timdeection.

(5) This section shall be construed as one withAitteof 1898.

Section ¢
FIRST SCHEDULE
ENACTMENTS REPEALED.
No Short title Extent of Repeal
and
Year (2 3
1)
No. Defence Force The whole Ac

30 of (Temporary
1923. Provisions) Act,

1923.
No. Ministers and Section 1, paragraph
16 of Secretaries Act, 192), the words "and
1924. shall be assisted by a
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Council of Defence
as hereinafter
provided"; section 8

No. Defence Force The whole Aci
38 of (Temporary
1924. Provisions) Act,

1923 (Continuance

and Amendment)

Act 1924

No 4 Defence Forces The whole Act.
of (Temporary
1925. Provisions) Act,

1925.

No 9 Defence Force The whole Aci
of (Temporary
1926. Provisions) Act,

1926.

No 9 Defence Force The whole Act

of (Temporary
1927. Provisions) Act,

1927.
No 23 Juries Act, 192 . Part | of Firsi
of Schedule the word
1927. "Members of

Defence Force of
Saorstat Eireann on
full pay."
No 40 Defence 'Force The whole Act
of (Temporary The
1927. whole Act
Provisions) (No. 2)
Act, 1927.

No 2 Defence Force The whole Act
of (Temporary The
1929. whole Act.

Provisions) Act,

1929.

No 6 Defence Force The whole Aci
of (Temporary
1930. Provisions) Act,

1930.

No 2 Defence Force The whole Act

of (Temporary
1931. Provisions) Act,

1931.
No 52 Defence Force The whole Act

of (Temporary
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1931. Provisions) (No. 2)
Act, 1931.

No 3 Defence Force The whole Act

of (Temporary
1933. Provisions) Act,

1933.
No 10 Defence Force The whole Act

of (Temporary
1934. Provisions) Act,

1934.
No 26 Defence Force The whole Act

of (Temporary
1934. Provisions) (No. 2)

Act, 1934.
No 2 Public Dance Halls Section 15, the wort
of Act, 1935 "of the Minister for
1935. Defence or".

No 11 Defence Forces The whole Act.

of (Temporary
1935. Provisions) Act,

1935.
No 3 Defence Forces The whole Act.

of (Temporary
1936. Provisions) Act,

1936.
No 6 Defence Forces The whole Act.

of (Temporary
1937. Provisions) Act,

1937.
No 41 Defence Forces Act,The whole Act.
of 1937.
1937.
No 8 Defence Force The whole Aci

of (Temporary
1938. Provisions) Act,

1938.
No 7 Defence Force The whole Aci

of (Temporary
1939. Provisions) Act,
1939.

No 3 Defence Force The whole Act
of (Temporary
1940. Provisions) Act.

1940.

No 11 Defence Forces The whole Act.

of (Temporary
1940. Provisions) (No. 2)
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Act, 1940.
No 6 Defence Force

of (Temporary

The whole Act

1941. Provisions) Act 1941

No 3 Defence Force

of (Temporary

The whole Act

1942. Provisions) Act 1942

No 1 Defence Forces

of (Temporary

1943. Provisions) Act,
1943.

No 4 Defence Forces

of (Temporary

1944. Provisions) Act,
1944.

No 10 Defence Forces

of (Temporary

1945. Provisions) Act,
1945.

No 7 Defence Forces

of (Temporary

1946. Provisions) Act,
1946

No 4 Defence Forces

of (Temporary

1947. Provisions) Act,
1947.

No 5 Defence Forces

of (Temporary

1948. Provisions) Act,
1948.

No 1 Defence Force

of (Temporary

1949. Provisions) Act,
1949.

No 2 Defence Force

of (Temporary

1950. Provisions) Act,
1950.

No 6 Defence Force

of (Temporary
1951. Provisions) Act,

1951.
No 2 Defence Force

of (Temporary

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Aci

The whole Aci

The whole Aci

The whole Aci
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1952. Provisions) Act,
1952.

No 1 Defence Force The wholeAct.
of (Temporary
1953. Provisions) Act,

1953.

No 5 Defence Force The whole Act
of (Temporary
1954. Provisions) Act,

1954.

Section 24.
SECOND SCHEDULE

COMMISSIONED ARMY AND NAVAL RANKS IN THE DEFENCE

FORCES.
Ref Army Ranks Naval Ranks
. No
@ ) 3

1 Ginearal or (in —
English) General.

2 Lefteanant- —
Ghineardl or (in
English) Lieutenant-
General.

3 Maor-Ghinearal or Ceannasoir or (in
(in English) Major- English) Commodore.
General.

4 Cornal or (in Captaen or (in Englist
English) Colonel. Captain.

5 Lefteanant-Chornal Ceannasai or (in
or (in English) English) Commander.
Lieutenant-Colonel.

6 Ceannfortor (in  Lefteanant-Cheannasai

English) or (in English)
Commandant. Lieutenant-
Commander.
7 Captaen or (in Lefteanant or (in
English) Captain. English) Lieutenant.
8 Lefteanantor (ir Fo-Lefteanant or (ir
English)) LieutenantEnglish Sub-
Lieutenant.

9 DareLefteananto eirgire or (in English
(in English) Second-
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Lieutenant. Ensign.

Meanloingseach or (in
English) Midshipman.

Section 2¢

THIRD SCHEDULE

NON-COMMISSIONED ARMY AND NAVAL RANKS IN THE
DEFENCE FORCES

EEf- Army Ranks Naval Ranks
0.
1) (2) 3)

1 Maor-Shairsint or (ir Oifigeach Barantai
English) Sergeant- or (in English)

Major. Warrant Officer.

2 Ceathra-Shairsint  Ard-Mhion-Oifigeact
Cathlain or (in Sinsearach or (in
English) Battalion  English) Senior Chie
Quarter- master- Petty Officer.
Sergeant.

3 Sairsint Complachta Ard-Mhion-Oifigeact
or (in English) or (in English) Chief

Company-Sergeant. Petty officer.

4 Ceathra-Shéirsint  Mion-Oifigeach
Complachta or (in  Sinsearach or (in
English) Company English Senior Petty

Quarter-master- Officer.
Sergeant.
5 Sairsint or (in Mion-Oifigeach or (ir
English) Sergeant. English) Petty
Officer.

6 Ceannaire or (in Mairnéalach
English) Corporal. Ceannais or (in
English) Leading

Seaman.
7 Saighditir Singil o1 Mairnéalach (ir
(in English) English) Sea-Private
Man.

Section 2¢
FOURTH SCHEDULE
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MATTERS IN RESPECT OF WHICH REGULATIONS MAY BE
MADE UNDER SECTION 26.

1. The precedence of the respective defence féocesng the Defenc:
Forces and the various service corps, staffs, anttiselements thereof.

2. The seniority of officers.

3. The persons to be invested as officers or otiserwith command over
the Defence Forces or any part thereof and astmtide in which such
command is to be exercised, so however that comrsiaaltinot be
exercised by any person over a person holdingtehignk than himself.

4. The appointment to, promotion in, and tenureashmissioned rank in
the Defence Forces.

5. The appointments to be held by officers and

6. The tenure in any office, appointment or capaaithe Defence
Forces.

7. The retirement of officers of the Permanent DeéeForce, the
relinquishment of their commissions by officerglué Reserve Defence
Force, the resignation of their commissions byceffs and the discharge
of men.

8. The officers who are to be commanding officerd eompany
commanders respectively for the purposes of this Ac

9. The seconding of officers to civil or gu-military appointment:
10. The leave of absence of members of the Defeanees.

11. Theuniform and insignia to be worn by members of tlegebce
Forces.

12. The orders and decorations to be worn by mesndfehe Defence
Forces.

13. The attendance, whether within or without thee5 at special classes
and courses of instruction of members of the Defdrarces selected for
such attendance.

14. The examination of members of the Defence Foaseo proficiency
in military subjects and as to their general edocal or technical
gualifications, and the granting of certificategodficiency.

15. The classification of men by reference to patér ranks or grades
ranks, qualifications and appointments.

16. The training and inspection of the Defence &srthe formation of
training camps, and the holding of exercises fer@Defence Forces.

17. The regulation of artillery, rifle, and bombiagd other army, naval
or air practice, and the preservation of the pusdifety thereat.
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18. The care, inspection and testing of arms, aoements, ammunitiot
supplies, animals, transport, vessels, aircrafthaig and equipment of
the Defence Forces.

19. Ceremonial duties, honours and sal
20. The flying of service aircraft.

21. The colours, flags or pendants proper to, @etappropriated to tt
use of, service corps, staffs, units and other efgsnof the Defence
Forces and State ships.

22. The precautions to be taken by State shipthéprevention o
collisions at sea.

23. The lighting of State ships.

24. The commissioning and, equipment of State ships
25. The preservation, repair and docking of Sthijs:
26. The salvage services to be rendered by Stgie. sh

27. Quarantine and customs regulations in relaodstate ships ar
service aircraft.

28. The navigation and pilotage of State ships.

29. The management, control and safety of whamedslackyards used
for defence purposes and of explosives, oils, fiseipplies and goods
stored therein.

30. The survey of State ships and their enginessgngpmen

31. The scale of issue of arms, accoutrements, amtiony supplies,
animals, transport, clothing, equipment and othatémel of the Defence
Forces.

32. The establishment, conduct and control of nessmteens and
institutions for providing recreation and refresimin®r members of the
Defence Forces, and the accounting for and the@and disposal of tf
funds of such messes, canteens and institutions.

33. The establishment of, accounting for and cdmaimd disposal of,
service funds and funds fdre welfare of members of the Defence Fo
and their families.

34. The conditions and terms of service of civileanployees.
35. The lending of service equipment free of changen hire

36. Any matter or thing referred to in Part llitbfs Act as prescribed or
as the subject of regulations made by the Minister.

37. Any other matter or thing which is not othemvexpressly provide
for by or under this Act and which, in the opinioinithe Minister, is
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necessary for securing the good ¢rnment, efficiency and intern
control and management of the Defence Forces ardioying out and
giving effect to this Act.

Section 4
FIFTH SCHEDULE
FORMS OF COMMISSION TO AN OFFICER.
PART |
OGLAIGH NA HEIREANN.
Do (Ainm an
(@101 ] ) PSR TPRR

Le hiontaoibh as do dhilseacht d'Eirinn agus athdmiseacht doi
Bhunreacht agus le muinin speisialta as do mhisnebandir, do dhea-
iompar agus d'éirim, Déanaimse,............ccceeeeeviiiieeennn.

Uachtaran na hEireann, leis seo, ar chomhairleialtal®, ti a bhunu
agus a cheapadh chun bheith id oifigeach sa chOiglaigh na hEireann
da ngairmtear ..........ccccoeevieeeene

*Lamhail 6N c.oeeeeveeveeeee |4 de

SAN et 2no6 in aon chéim is airde néa si

ndéanfar de thoradh filntais tu a cheapadh néderdici ina dhiaidh
seo. Déanfair na fir agus na hoifigigh iochtarazlidneas ag fonamh fut
d'aclu a thréineail in airm agus a choimead i noebagus i ndea-
araionacht agus naisctear leis seo ar gach aoa dainsin agus ordaitear
d6 umhloid a thabhairt duit mar oifigeach uachtaraic. Déanfair féin pé
orduithe agus ordachain dleathacha a gheobhair goamam 6n Aire
Cosanta né 6 dhuine ar bith ded oifigigh uachtaaachkeanuint agus a
chomhlionadh gan ceist.

ARNA THABHAIRT faoi mo Shéala Oifigiuil

AN o, [Aseode..........cuues

Uachtaran na hEireann.

PART I
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THE DEFENCE FORCES.

To (Name of
(@] 1{T01= ) OSSP PP

Trusting in your fidelity to Ireland and loyalty the Constitution an
reposing special confidence in your courage, hgrgnod conduct, and
intelligence, |,......cccccoiiiiiiiiiiiee e , the President of Ireland,
hereby, on the advice of the Government, constéateappoint you to t
an officer in the part of the Defence Forces known

Bttt ettt meann ettt ans # as from

any higher rank to which your merit may hereaftetednine your
appointment or promotion. You will exercise andrtria arms and
maintain in good order and discipline the men anfierior officers
serving under you who are hereby each and all mejoand commanded
to render you obedience as their superior offiteu will yourself
observe and obey without question such lawful erdexd directions as
you shall from tne to time receive from the Minister for Defencdrom
any of your superior officers.

GIVEN under my Official Seal this......... day

President of Irelan
PART Il

OGLAIGH NA HEIREANN.

Do (Ainm an
(@) 1o 1o | ) SRS RRRTPOTPRRRR

Le hiontaoibh as do dhilseacht d'Eirinn agus athdiseacht don
Bhunreacht agus le muinin speisialta as do mhisnebanoir, do dhea-
iompar agus d'éirim, Déanaimidne, na sinithe théospmhaltai den
Choimisian a bunaiodh mar foraltar, in alt 2 d'@éatjal 14 den
Bhunreacht chun cumhachta agus feidhmeanna Uanhtar&Eireann
d'oibrit agus a chomhlionadh, leis, seo, ar chorighan Rialtais, tu a
bhuna agus a cheapadh chun bheith id oifigeachwsid d'Oglaigh na

hEireann da ngairmtear .............cccoovvveeeeeveeeeeee £ amhail
(o] o TR [A €.t e :
190,
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Combhlionfair go dilis do dhualga:

OCEIM...co it SAN e
...................... ¥ nd in aon chéim is airdesin a ndéanfar de thoradh
filntais ta a cheapadh n6 d'ardu chuici ina dhiaig. Déanfair na fir
agus na hoifigigh iochtaracha a bheas ag fénamdtiddti agus a
thréinedil in airm agus a choimead i ndea-ord aguea-araionacht agus
naisctear leis seo ar gach aon duine acu sin agasi@ar dé6 umhléid a
thabhairt duit mar oifigeach uachtarach air. Déarén pé orduithe agt
ordachain dleathacha a gheobhair 6 am go ham @Qdsanta n6 6
dhuine ar bith ded oifigigh uachtaracha a leangijuts a chomhlionadh
gan ceist.

ARNA THABHAIRT faoi Shéala Oifigiuil

Uachtaran na hEireann an............ la seo

PART IV

THE DEFENCE FORCES.

To (Name of
(@] 1T01= ) PP PPPUPPRRUPPPPPN

Trusting in your fidelity to Ireland and loyalty tbhe Constitution an
reposing special confidence in your courage, hgrgnod conduct, and
intelligence, We, the undersigned members of the@ssion
constituted as provided in section 2 of Articledf4he Constitution to
exercise and perform the powers and functionsefttesident of Irelan
hereby, on the advice of the Government, constéateappint you to be
an officer in the part of the Defence Forces kn@asn
................................................... *8 s from the ..o

day of ccoeeieiiiiiiiee N

You will faithfully discharge your duty in the
................................................... < rank

Of e or in any higher rank to which

your merit may hereafter determine your appointnogmqtromotion. You
will exercise and train in arms and maintain in d@oder and discipline
the men and inferior officers serving under you e hereby each and
all enjoined and commanded to render you obediaadbeir superior
officer. You will yourself observe and obey withayuestion such lawful
orders and directions as you shall from time teetneceive from the
Minister for Defence or from any of your superidficers.

GIVEN under the Official Seal of the President
of Irelandthis............ccccccee. day of.....
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*Insert here "the Permanent Defence Force" (whieh&/appropriate).
TInsert here "Arm", "Army", or "Naval" (whicheves appropriate).
Section 43 (1

SIXTH SCHEDULE

FORM OF OATH OR DECLARATION TO BE TAKEN OR MADE B’
OFFICERS OF THE RESERVE DEFENCE FORCE.

PART |

Mionnaimse (n6
dearbhaimse),.........ccooiiiiiiiii e , go

solamanta go mbead dilis d'Eirinn agus tairiseachBhunreacht agu
faid a bhead im oifigeach de na ,Buan-Oglaigh, ganghlionfad gach
ordu dleathach a bhéarfas m'oifigigh uachtaracloandigus nach
gceangldd le haon eagraiocht né cumann polaitioghta haon chumar
rinda ar bith na nach mbead im chomhalta den claéa@mach dtaobhc
leis an gcéanna.

PART I

...... , do solemnly swear (or declare) that | willfaghful to Ireland and

loyal to the Constitution and that while | am afiagr of the Permanent
Defence Force | will obey all lawful orders isstedne by my superior
officers and will not join or be a member of or sahibe to any political

organisation or society or any secret society vadeatsr.

Section 43 (2).
SEVENTH SCHEIULE

FORM OF OATH OR DECLARATION TO BE TAKEN OR MADE B’
OFFICERS OF THE RESERVE DEFENCE FORCE.

PART |

Mionnaimse (né

dearbhaimse),.........coooiiiiiii e , go
solamanta go mbead dilis d'Eirinn agus tairiseachBhunreacht agus,
faid a bhead im, oifigeach de na hOglaigh Cultgoagcomhlionfad gach
ordu dleathach a bhéarfas m'oifigigh uachtaraclandéigus nach
gceangldd le haon chumann rinda ar bith na nacladnbechomhalta
den chéanna na nach dtaobhdéd leis an gcéanna.
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PART Il

......... , do solemnly swear (or declare) that | wdlfaithful to Ireland and
loyal to the Constitution and that while | am afiagr of the Reserve
Defence Force | will obey all lawful orders issuedne by my superior
officers and will not join or be a member of or salibe to any secret
society whatsoever.

Section 58 (1)
EIGHTH SCHEDULE

FORM OF OATH OR DECLARATION TO BE TAKEN OR MADE B’
MEN ENLISTING IN THE PERMANENT DEFENCE FORCE UNDE
SECTION 53.

PART |

Mionnaimse (né

dearbhaimse),..........oooiiiiiiii e , go
solamanta go mbead dilis d'Eirinn agus tairiseachBhunreacht agus,
faid a bhead im fhear d'Oglaigh na hEireann, gargdionfad gach ordu
dleathach a bhéarfas m'oifigigh uachtaracha dham,dgid a bhead im
fhear de na Buan-Oglaigh, nach gceanglod le hagragscht né cumann
polaitiochta n& le haon chumann rinda ar bith ch nebead im
chomhalta den chéanna na nach dtaobhdd leis anrgrégus, ma bhim
im fhear de na hOglaigh Cultaca, nach gceangl@édém chumann rinda
ar bith n4 nach mbead im chomhalta den chéannacdtadiaobhdd leis
an gcéanna faid a bhead im fhear de na hOglaigta€zdl

PART I

Ly e e e e e e e e e e e e e e e e eeeeeeaeeeaeraanan——_ , do solemnly
swear (or declare) that | will be faithful to Irathand onal to the
Constitution and that while | am a man of the De&eRorces | will obey
all lawful orders issued to me by my superior afeand that while am a
man of the Permanent Defence Force | will not filbe a member of or
subscribe to any political organisation or socityny secret society
whatsoever and that, if | become a man of the Redeefence Force, |
will not, while  am a man of the Reserve DefenoecE, join or be a
member of or subscribe to any secret society whatso

Section 58 (2).
NINTH SCHEDULE

FORM OF OATH OR DECLARATION TO BE TAKEN OR MADE B’
MEN ENLISTING IN THE PERMANENT DEFENCE FORCE UNDE
SECTION 54.
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PART |

Mionnaimse (né

dearbhaimse),..........ooiiiiiiii e , go
solamanta go mbead dilis d'Eirinn agus tairiseachBhunreacht agus,
faid a bhead im fhear de na Buan-Oglaigh, go gctamfdd gach ordu
dleathach a dleathach a bhéarfas m'oifigigh uaatitar dhom agus nach
gceangldd le haon eagraiocht né6 cumann polaitioghta haon chumar
runda ar bith na nach mbead im chomhalta den claga@mach dtaobhc
leis an gcéanna.

PART Il

et ————— e aean , do solemnly
swear (or declare) that | will be faithful to Irathand loyal to the
Constitution and that while | am a man of the Perema Defence Force |
will obey all lawful orders issued to me by my supeofficers and will
not join or be a member of or subscribe to anytigali organisation or
society or any secret society whatsoever.

Section 58 (3).
TENTH SCHEDULE

FORM OF OATH OR DECLARATION TO BE TAKEN OR MADE B’
MEN ENLISTING IN THE RESERVE DEFENCE FORCE UNDER
SECTION 55.

PART |

Mionnaimse (nc

dearbhaimse),.........coooiiiiii e , go
solamanta go mbead dilis d'Eirinn agus tairiseachBhunreacht agus,
faid a bhead im fhear de na hOglaigh Cultaca, gondptionfad gach ord
dleathach a bhéarfas m'oifigigh uachtaracha dham agch gceanglod
haon chumann rdnda ar bith n4 nach mbead im chéanthesh chéanna na
nach dtaobhdéd leis an gcéanna.

PART Il

...... , do solemnly swear (or declare) that I willfaghful to Ireland and
loyal to the Constitution and that while | am a noéthe Reserve
Defence Force | will obey all lawful orders issuedne by my superior
officers and will not join or be a member of or safibe to any secret
society whatsoever.
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* Insert here "na BueOglaigh", " the Permanent DefenForce", "na
hOglaigh Cultaca" or "the Reserve Defence Forcdiighever is
appropriate).

Insert here "Arm",
appropriate).

Army", "Chabhlach" or "Navaklvbichever is

* Insert here "na Buan-Oglaigh”, " the PermanenfeDee Force", "na
hOglaigh Cultaca" or "the Reserve Defence Forcdlighever is
appropriate).

T Insert here "Arm", "Army", "Chabhlach" or "Navalhichever is
appropriate).

* Insert here "na BueOglaigh", " the Permanent Defence Force",
hOglaigh Cultaca" or "the Reserve Defence Forcdlighever is
appropriate).

* Insert here "na BueOglaigh”, " the Permanent Defence Force”,
hOglaigh Cultaca" or "the Reserve Defence Forcdlighever is
appropriate).

T Insert here "Arm", "Army", "Chabhlach" or "Navalhichever is
appropriate).
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