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The Prosecutor v. Vincent Rutaganira, affaire n° ICTR-95-1C-I

MAY IT PLEASE THE TRIBUNAL

1. Whereas according to the Indictment of 29 April 1996 in Case No. ICTR-95-1-I
Vincent Rutaganira is accused of conspiracy to commit genocide, genocide, crimes
against humanity (assassination, extermination, other inhuman acts), violation 
Article 3 Common to the Geneva Conventions, and violation ofAdditional Protocol II,

2. Whereas the Accused voluntarily gave himself up to the Prosecutor’s
investigators at the border of the Democratic Republic of Congo and Rwanda, and he was
transferred directly to Arusha on 4 March 2002,

3. Whereas the Accused has been detained sinc~
Detention Facility, Arusha, pursuant to Rule 64 of
(the "Rules"),

4. Whereas the Accused was brought
and on 26 March 2002 for a hearin
hearing on 26 Match 2002, the Accused 1~

at the United Nations
and Evidence

Trial Chamber March 2002
ofthe»~;e~ "~~ »Rules;«~~ fhat at the

5. Whereas Rule 62(A) provides ~

"The Trial Chamber or the
instruct the Registrar to set a da

6.

that "once ail
Parties, includil of
eventually set a date r

(iv) a plea of not guilty,

March 2~~2, the Presiding Judge declared

consultations are held with the
conference, the Registry would

the present case",

7° Statute ofthe Tribunal also provides �EEat:

the indietment, satisfy itself that the rights of the
lïrm that the accused understands the indictment, and

plea. The Trial Chamber shall then set the date for
triar’,

8. Whereas, sin~’~the initial appearance of the Accused, the Trial Chamber has not
convened a status conference, pursuoet to Rule 65 bis of the Rules,

9. Whereas, since the initial appearance of the Accused, the Registry has not set a
date for commencement of trial, pursuant to Rule 62(A) (iv) of the Rules and 
Article 19(3) ofthe Statute,
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10. Whereas, since the initial appearance of the Accused, the Defence has received
from the Office of the Prosecutor several Prosecution witness statements, but that since
21 May 2003, the Defence has not received any new material in respect of the present

case,

11. Whereas since the initial appearance of the Accused, the Defence bas effected
several investigation missions in different countries in search of Defence wimesses, and
that, at present, the Defence has substantial ingredients to challenge the current
Indictment in defence of the Accused, ~~i~~.

12. Whereas Article 19(1) ofthe Statute provides that:

"The Trial Chambers shall ensure that a
proceedings are conducted in accordam
Evidence, with full ~,used...",

~nd that
Procedure and

13. Whereas Article 20(4) ofthe Stamte

"In the determination of any~ç.harge against the present

Statute, the accused shall be the fi inimum guarantees, in full

equality: ... (c) To be trwd wtth ~~ y , i~:~~

14 Whereas. many ns and .c~~~~~~~e~v~ ~lons. "~~?~~~,~~~-oiher mtematmnal . instruments. . .
guarantee, wlthout re~ exemptlo~~~he rlght Of an accused to be trled wltlaln a

reasonable time, ~:

(i) Article ’.ivil and Political Rights

(ii)

"Anyol
promptly

occas

on a criminal charge shall be brought
or other officer authorized by law to exercise

hall be entitled to trial within a reasonable time or to
~t be the general rule that persons awaiting trial shall be

but release may be subject to guarantees to appear
an), other stage of the judicial proceedings, and, should

arise, for execution of the judgment";

Article 5(3) of the European Convention on Human Rights provides that:

"’Everyone arrested or detained in accordance with the provisions of
paragraph l(c) of this article ... shall be entitled to trial within 
reasonable time or to release pending trial. Release may be conditioned
by guarantees to appear for trial";
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(iii)

(iv)

Article 6 (right to a fair trial) of the European Convention on Human
Rights provides that:

"... everyone is entitled to a fair and public hearing within a reasonable
time..." ;

Article 7(1)(d) of the African Charter and People’s Rights provides 
every individual shall have "the right to be tried within a reasonable time
by an impartial court or tribunal";

16. Whereas the Accused submits that
Tribunal is unable to set a date for trial:
Tribunal to issue an order, in accordance with
on his rights pursuant to Article 9(.~
Rights, and Article 5(3)
universal right to presumption c
of international criminal law
International Criminal
(ICTY),

17. Whereas
willingness to appear t
up to the

if the
uests the

of the Rules, and relying also
Civil and Political

Rights, as well as the
jurisprudence

of the

for ICTY) and Simid

~~~stified in tha~~ Accused has amply demonstrated lais
~cularl~}he fact that he voluntarily gave himself

he is ready to accept any condition deerned
including strict observance of such conditions as

~ence at trial and the protection of others.

19. May it please Trial Chamber I to:

CONFIRM to the Defence that it is ready to commence the trial of the

Accused on the basis of the current Indictment;

ORDER the Registry to set a date for commencement of the Accused’s
trial or alternatively to set a date for a status conference, pursuant to
Rule 65 bis ofthe Rules;
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Should the Tribunal fail to set a date for commencement of trial, ORDER
the provisional release of the Accused pursuant to Rule 65(A) of the

Rules.

The Defence reserves the right to make further submissions

AND JUSTICE SHALL BE DONE

Montpellier, 1 August 2004

[Signed]

François Roux
Lead Counsel
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