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REVIEW D RECO:'VEVDATIONS

1. TRIAL DLTAS The aceuscd wvas tried at Dachou, Germant,
during the pericd 15-19 l'av 1947, before o Gencrnl Military
Govoernment Court.

IT. CHARGES AND PLRTICULARS:

CHARGE It Violation of the Laws nnd Usages cf Yar,

Particulars 1: In that OGuatav Termann dolf BELOY,

a Gorman lational, did, at or ncar’lauthausen,
Jastria, in er‘abcut Febmiary 1945, vrengfully
onecourage, nid, abot and participate in the killing
of approxir~tely four mndred ~nd fifty Russinan ~nd’
Polish inmatcs of the Mauthausen Ceneentration Camp,
who wérce thon in the eustody of the then Gorman
Peich, tho czact names and nurbers of saild victims
being unknermn,

CHARGE II: Violation of the Laws and Usages of War.

Particulars 1t In that Gustav Hormann Adolf ELOY,

a German Naticnal, did, at cor ncar Mauthausen,
lastrin, in or about February 1945, wrongfully
enecurage, a2id, abet and participate in the killing °
of approximately six mndred Polish, Czechoslovakinn,
Russinan, and Froneh inmates of Mauthausen
Cenecntration Camp, who were then in the custedy cf
the then CGerman Roich, the exnct names and numberes

of the said vietirs being unknown,

CHARGE IIT: Viclatiocn of the Laws and Usages of Var,

Particulars 1: In that Gustav Hermann 'derlf BLOY,

a German Naticnal, did, at cr near Mauthausen,
fustria, on or‘about 18 January 19465, wronafully
enccurage, aid, abet and participate in the killing
of approximatcely cne hundred and six non-Corman
noticnals, inmatos of the Mauthausen Conecentration
Camp, ‘who wero then in the custedy of the then Gorman
Reich, the exaect names and mumbers of said vietims
being unknern,

III, SUMMARY OF EVIDINCE: Tho ascuscd was a merber of tho 83 ot

tauthousen Concentration Camp from 1940 until lMay 1945,




Until Junc 1944 he was 1a churge of the camg

then until the cupitul:ticn he was o furnsee fir
under the thrce cherges will hereinafter bc refcrrec
Incident Swabers 1, 2 «nd 3, respectively.

Inclgent dunsber lo In Februcry of 1945, there

¢seupe of wpproximetely 600 hussian und Pollsh lnuutes fron
Block 203 most f thew were recupturcd, The accused sho
of the reeupturcd Poles in the buek of the hedd witua
killing him, and he struck s recupturcd Russicn vith
veupon, ciusing hiw tc collapse.

Incicdent Huuber 2. In Februury or uurch of 1949, o lerge

vranspert of inuctes srrived st keuthsusen,  The weok and sick
inmates of this transport vwere designated fer cxternination,

These marked for exterwin: tion were undressed znd given cold baths
and nude to stund in the nude «ll night cut of doors in below
freezing weather. In the porning, those vhe hud not died of
exposure, verc beaten to deuth, The weeusca wus cne of the members
of the caup persconncl whe cnpuged in such bestings, The accuscd
admits be ting twe vietims tc death with zn ircn roda. The
vietims verc non-Geruen noticnals,

Incident Number 3. o transport of from 5000 to 6000 Polcs,

Jevis, Russians and Czcehs crrived ag Mauthausen on 18 Jznuary

194.., They reecclved the same treataent as set forth in Incident
Numbcr 2. opproxinctely 200 innmates were designatec for
exterrinstion, Thesc 200 inmates were forced to disrobe znd
stand out of doors in the nude all afternocn and 11 night, More
than 100 of these inmates diec during the night from exposure,

In the merning the accused, torcther with throe cother nen, bect
and kille¢ somc of the survivors. The aceused used an iroen
stolkcr for the purpousc.

1V, EVIDLNCE «ND RiCOiui b 1 LlulNSs
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Naticnaelitys Gernan

wies 58

Civilisn bLtatuss Unkncwn

Party Statuss lenber of Nazi Farty since
wilit:ry otatuss ob Technical Scricant

Flcuss NG Charge I; NG Charge II; NG
Charge III

Findingss G Charge 1, exccpt the wiords
"approximately 450", NG of the
excepted vwords,

Charge II, except the wercs
"approximatcly 600", NG of the
excepted words,

Charge 1II, except the weord
"‘_.{‘[,-I",fli;.‘..',at.t_l}' 106". NG of the
excepted vuorde,

Sentencecs Life li.prisonument

Lvidoned

dneident Hunber 1, locl. 20 of Canp kimuthiusen was known os

the "deusth bloek"., It ncuscd fros 600 to 1000 Russiun and

Polish 1inaates who were constuntly subjected to sturvation

(R 121, 122, 139). block 20 was surrounded by 4« special wall and
had a double puard «t cuch approusch an¢ = machine gun was nounted
inside the block (R 122)., Early in Fobrusry 1945, sbout 600 of
the inmutcs of the death block made &« break znd escuped. &
scarcn vwas uude for them which continued for scveral doys.

of thuse who were recaptured were killeg cutsice cump ané their
bocies brought to the cawp, Those whe were brought back alive
werc killed in cump (R 122, 123, 139).

Barcynski tcestifiea that zs he came up from a besement tailor
shcp under the wush house, in Cuup Mauthausen, at 2200 hours to
get some alr, he saw cne of the escaped inmates stonding near a
corner of a wall in the camp, Ille saw the szccused walk hurriedly
into camp (R 123), velk up L. this inmate to a distance of six
or scven meters frum the witness (K 127) 2nd shoot him. The

accused then walked arouna the pbath hcuse and down the corricor,

passing the buildings on the sdde away frou the roll call squeare,
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the Turndce room vhere he
mte whom th cecused s vas u Pole (K 124). The zecused
ked hurrledly =ncé ¢id not | the furncec roos by the most
iireet routc wercss th Ll cull square, wung witness wssumed
t he did net wunt to w n (R 125). Thq €es e¢xumined the
rcroved the metel tag bearing the lnmate's number and the

r "P" indicating that he wes a Pole, The vietin was dead,
shot throvugh the back of the he.d (K 126), with « small wic apon
which wi L wuke © loud report (R 127), The next corning ot
0600 houurs the bouy had been removed.,

Before being shot, the inmate wus stinaing aguinst o vall,
unchuined snd ungu.rded. There 1s no evidence of uny conversa-
tion betveen the  ccuscu wnd the vietim., Two other persouns
vbserved the cdeud beay (R 132). They were not ealled as witnesscs,
Barceynski hud the lcentificuticn tug of the vietim ufter the
liberaticn but misledd it and uiu not produce it at the trial
(R 124),

Incident Nuuber 2. ot sbout the end of Fobruary or

beginning of kareh 1945, a tr:insport of between 2000 and 3000
inmates errived ut Mouthausen (R 14) froo Sachsenhczusen (R 143
P-Ex 3@), It was « cold auy, -5° centlprede Guring the day and
-10° centigrade during the nizht. ot about 1700 licurs, the Camp
Comm.ndent =nd cawp leucer asked all of these inmates vwho dicn't
feel hcalthy to step forward. sbout 300 stupped forwerd (R 14,
15). They cisrobed anc were taken to the bath house =nc tiven
altern:tin; hot and cold showers., They then werc forecd to stand
naked behinc the luundry @1l night and .thuy were still there at
0900 hours the folloviing morning (R 16, 17; P-Lx 4, 5), They

had noved wubout 15 meters und were behinu the kitchen, lhiany died

of expesure curing the ni ht. There were only sbout 150 inmates

still standing in the morning (R 20), During the morning the

uccused beat scvercl cf these Inuctes to ucath with zn iron stoker.,
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‘0 yas a part of a group ef UL men so engapcd, The vietimea were
non-Carmana (T 24,30), Tre cceused also bent somo of those
inmates vwith » wooden snow shovel and with 1ta hendle »len it
brove (K 402,403 P=Tx 7)., BSafler stoted in his extrajndiein~l
aviorn tootimony that in Varch 1945 at Comp Mouthaunasen | heh g

the aececused participrting in the killing of elek inmaton wiv

wore oxposcd to tho weqther all night in the nude. Som P the
viotima died during thic richt and ¢2rly the next moming the
agenocd, amony other S men, bont gome of the survivors «ith an
dron mallet and oan iron rod.

The handling of inmates vhe arrived on tronsports vns not
a part of the dutr of the accuscd. His duties werc in connce-
tion vith the heatifig plant (N 33), The death of neot lecss than
five inmates resulted fror bo~tines administerc? by the accused
(R 49), The accuscd admitth r11ling two inmates (R 172).

Earlv dur!ng the morning in qucstion 150 bhodics of these inmates
wore dclivered ot the grerntory (R 47); 200 to 220 bedics in all
vere delivered to the ercmatory on the day after the transport
arrived (P 61),

Wahsnocr tcatified that the inmate transvert eonsisted of
fror 400 to 600 inmates ~nd that it arrived ot Camp Fouthousen
at about 1600 to 1700 hours, possiblw 15 to 18 Februnary 1945
(R 0%, 64, 68), Othor witnesscs tcstified that 1t arrivcd in
the forcnoon. Kanduth and Vresnik testificd that the ~ecused
beat the vietims with a snow shovel (R 45-49: P-Fx 7; R 77).
Wahaner tcotificd that on the afterncon the abova inmate
trangport orrived he saw the ccceuscd beating sorme of these
inmatecs vith an iron sticlr gec sevorcly that thev ecollapsed ~nd
dicd (R 64, 68). Schrchline tocstificd that ahount 500 sick

.

inmatca wene seleeted (R 90); that they were spraved »ith cold

s

water (R 90, 91)3 that the werc foreed to stand outdoors that

night; and that early thc next morning aprroxivately 300 to 400

were 8t11) alive (R 91, 92). The nccused beat at loast four or
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Incident Mambher = 1 18 Jamaary 1945, a tronspert of 5000

to 6000 Poles, Polish Jowg nasians and Czechs arrived ~t Camp
uthausen from Ansehritz ~nd Gross Rosen (R 101, 102). The
~dvanee clement arrived =t 1000 hours and the arrival wnas
conploted 2t noon (R 102), Of the newlv arpived inmates,
8lightly mere than 200 vere separ-ted ~s 8ieclr, and of these,
192 evontuslly perished (R 103), In the afterncon the 200 +o
stripped of their clothing 2nd mrde to stanmd bet=.cn Ploeks 2 nd
3. It was 10° to 15° " z2ero, centigrade, They were bathed
in eold vater ond ~fter evening roll cw1i they werc put bchind
the laundry rherc thov stood until the follovine davy (P 104),
It vas mmored that they were bathed in eold water evore hour or
socond hour threuch the night. More than 100 inmates died
during the night from this treatmont (R 104). In the morning,
about 0800 hours, the nceuscd with three other men beat the
survivors., The accuscd used an iron stoker weighing three to
four kilograms for this purpcze (R 105), Inter trat morning the
bodics of the inmates,rinteh the accused had particivated in.
¥11ling, were delivercd te tho erematorium "full of bloed and

bruisog ~ll over the body" (R 108).

Evidonec for thc Defonso: Strauss testificd that he had

beon an S8 captain and in 1945 wns 1in charge of cdministration ¢

Camp Mauthouscn (R 154)3 that as to whothor tho aeuscd killed

|
any of the recaptured inmates, Ineident No.1l, he testificd "I

believe I con assurewith cortainty that that wns net tre crge"
(R 156), Tho witness furthon tostificd regnrding Inecidents Yos.
2 and 3, that it could net be truc thot invates wernc selceted,
undréessed and stocd ~11 nirht in the cold so thnt cnc holf died
of exposure and the rimoinder wore killed by S% meng otherwise,
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somcthing of sccn georothinge
talkcd ~beut dn eamp (R 187).,
thnt beecuse of somc dAiffienltw
enfincd in the bunker, When
»n8 prohiblited fror entcring the
thre~t or corpulsicn tn bont
es (R 170), Aceused further testificd in relation
to Inclident Ne A ¢ . he enme toe the earp at 0900 or 0930
hours and the Inmntes wom St“,”d'n{' in the renr. It wng soid
that thev hnd besn stoanding there all night, Somoe inrntes
werc beaten 2lrecdy ~nd the block leqder sent them under the
showers, Then the acensed tock 2n iron red, 40 contimctors
long »nd beeouse he felt sorry for thesec vietims vho were nlrendy
lying on the ground, he hilt ;r:r of them, maybe tro. " T pave
them what vou rizsht eall 2 merey stroke," "Thore may have been
ton bodies lving on the ground but I didn't do it. The bleek
loaders did that," The aceused farther testificd that this wns
the only incidont in vhich he wo8 involved (R 171,172). He
denled shooting the Pole and nlgo donled killing or beating
cscnped ond rceapburcd Punesians nnd Poles, Ineldont Ve, 1 (R
173, 174). The aceused vas armed with a pistn) but never fired
i1t during the five vears he wrsg at Camp Maunthausen (R 181),
During thc search for t%r escaped inrmates the aceusc? rermalned
at the ho~ting plant and took neo part in th s:drch, Incident
No. 1 (R 182).

Sufficioncy of Fvidcnec: The only evidence that the

nccuged participatcd in the %illing of Russisn and Pelish inmntes
a8 nlleged in the particulars under Charge I is the uncorro-
boratcd testimony of proscecution witness Barevnskl that the
agcuscd shot onc of the eseaped Inmates, a Pole. Thecre 1s sorme

-

doubt as to the truth of the aeccount of this one witncas,

bosause of the laek of eccrrcborntion and the nmasual manner

in which the killing toclkk place.




The findings of guilty 28 to Charge I are not wnrranted bv
the evidence. The findings of guilty as t¢ ChorgeIT ~nd Charge
IIT are varranted b the cvidence. The sentence is net
cxecssive,

Petitions: No Petitions for Revio™ nor Petitions for
Clemency wore filed,

Rocommendation: That the findings and sontence be approved.

V. QUESTIONS OF T.A¥: It 1s eclear thnt the Court hrd juris-

diction over thoe porson of the aecenscd and of the sub jcet
mattor,

Examination of the cntire record fails to disclosc any
orror or omission which rceulted in injustice to the aceuecAd.

VI. CONATTISTONS:

1, It 18 recormended that the findings and sentence be
approeved.
2, ILegal Forms Nos. 13 and 16 to aceomplish this result

are attnched hereto, should it rect with approvel,

RICHARD D.,REVNOLDS
Attorney
Post Trinl Rraneh

Having examined t*c record of trial, I ccneur, this

day ef 19048,

C. E. STRATGHT
Licutenant Colonel, JAGD
Deputy Judge Advoeate
for War Crimes
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HEADQUARTERS

SUROPEAY COMM.AYND

AG 383 JAG APQ 757
13 Feb 1948

S1UBJECT: ZExecution of Sentence in the Case of the "nited States va,
Gustav Hermann adolf BIOY (Case Yo. NN0-Mauthausen-2)

0 Commanding General

First Military District

AP0 1, US army

Reference is made to lettor, Ho USFET, AG 383 JAG-AGO,
26 Fobruary 147, subject: "Desimation of Prisons for War Crimi-

nals," and to thoe incloscd copies of the Order on Review in the

abovo ontlitled case as to accused

wstar Formann Adolf RIOY .

Toon commliance with the Order on Review the Cortificato
bolew will be commleted and returned to tho Devuty Judge Advocate
Tor Yar Orimos, 7708 War Crimes Grown, APO 407, US army,

BY COMMAND OF GENTRAL CLaY:

/s/ John 4, Mein
JOEN 4, KLEIN
GO].OT‘I\_‘.]. 5 aGD
1 Incl: Adjutant General
1 Torm Mo, 13 (in dus)

Frankfurt 7175

—

CTRTIVICATE OF COMPLIANCE
The sentence covercd by the above described Order on
Reviow was carried into exccution at ‘ar Criminal Prison No, 1,

Landsberg, Gormany, on Fcbruary 1948, at __1000

21
(Date) (Four)

[e/ Lloyd .., Wilson
(Sifmature and Rank)
LIOYD 4, WILSON, Capt, CMP
War Crimes Prison Lundsberg
(Organization)

/s/ David 4, Oatley
(Countersipnature wad Rank

of Witncssing O7ficer)
DaVID A, Qa¥LEY, 1lat Lt, CmlC
+g8gistoant Prison Director




I¥GAL YORM W0, 13

MILITARY GOVERNMENT CO''RT
MILITARGERICHT

rder on Reyiew :
Verfilgung nach verorifung

Cage Mo, Order Yo,
Strafsache Nr, 000-Mauthausen-2 Verflizung Nr,

‘hereas one Gustav Hermann adolf BIOY
Yame of accused Vame des/der angeklagten
was convicted of the offence of particivaticen in killing of concon-
tration camp inmatos
wegon dor folpanden strafbaren Fandlung Teilnahme an der Toetunz von
¥onzentrationslager Hacftlingen

by tho _ Guneral Military Court at Dachau, Germuny
in_ Dachau, Doutschland
vom Obarcen Filitgrgerichta address of Court
angchrift des Gerichts

and sontonccd o imprisonment for life, commencing 19 May 1947
schvidisz crkanu® und zu lebenslanslicher Gofangnisstrafe verurteilt,
mit Wirkune ab 19 Mal 1947
by Judgment datcd tho 19 May 1947
durch Urteil vom 19 Mal 1947 and
Date Dutum

ilhercas the casce has now comn‘brforq me by way of review and

Dlosc Strafeache ist mir zur Uberprufung vorgelegt worden und

aftur duo coneideration und in exercige of the powers conPrrod
nach ontsnrechendem Studium des Suchverhaltes und in austibung dor

uwnon mo, I hercby order!
mir ﬂburtrzgcnen Rafupgniese verfﬁpe icht

That the findings as to Charge I and the particulars there-
unior arc disapproved and that the findinee as to Charges II and
IIT and %ho particulars thereunder and the sentence ure annroved,
The Cormmandirg Ceneral, Tiret Military District, will confine Gustav
Zorpann «4dolf BIOY in War Criminal Prison No, 1, Landsberg, Germany,
for the duration of his lifec.

Doss die Defunde zu anklage T und die Einzalheiten derselben
niche bestaotist werden, und dass die Befunde zu .nklagen IT und III
vad dic “Uinzelhoiten derselben und das "rieil bestaetigst werden,

Dor Yomwwndierende General, Militaerbezirk I, wird die lebenslin~
liche Inhaftioruns des Gustav Hermann adolf BIOY im Krieessverbrocher-
Go2'nenis No. 1, Tandsberg/Lech, Deutschland, veranlassen,

Dated this
Gorcbon am 6 Foabrmary 1948

/s/ J. L. Harbauzh, Jr,
Simmatare of Revicying authority
Unterschrift der nnchmrdfenden Bohorde
J. L, HARBATIGH, JR,
wolone! J.uGD
Judgae advocute
Title
Titel









