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THE INTERNATIONAL CRIMINAL TRIBUNAL 
FOR THE FORMER YUGOSLAVIA 

 
 

PROSECUTOR 
 

v. 
 

RATKO MLADIĆ 
 

PUBLIC  
WITH PUBLIC ANNEX A  

 
 

DEFENCE MOTION PURSUANT TO RULE 92TER TO ADMIT THE WRITTEN 
TESTIMONY OF RADE JAVORIĆ  

___________________________________________________________________________ 
 

The Accused, RATKO MLADIĆ, by and through his counsel of record, hereby files the 

instant Motion pursuant to Rule 92ter of the Rules of Procedure and Evidence, and in support 

thereof states as follows: 

 

I. Introduction  

 

1. Pursuant to the Guidance previously expressed by the Trial Chamber, motions 

offering written statements under Rule 92ter of the Rules of Procedure and Evidence are to 

be filed at least 30 days before the anticipated testimony of a given witness. Witness RADE 

JAVORIĆ is currently scheduled to testify approximately within 30 days, and thus the 

Defence hereby files the instant motion in compliance with the Chamber’s guidance, and 

applying for the evidence of this witness to be heard pursuant to Rule 92ter.  This Motion is 

filed publicly, as the witness does not require protective measures. 

 

2. Herein this application is made to tender one written witness statement of the 

witness, without any associated exhibit.  At this time the Defence estimates that the evidence-

in-chief of this witness will last up to 30 minutes.  

 

3. The Defence does not otherwise seek to deviate from the Chamber’s 

Guidelines in tendering this witness’ evidence.   
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II. Applicable Law 

 

4. Under Rule 92ter of the Rules of Procedure and Evidence (hereinafter 

“Rules”) a Trial Chamber is permitted to admit the evidence in whole or in part in the form of 

a witness statement of transcript or proceedings before the Tribunal, under the following 

conditions: i) the witness is present in court; ii) the witness is available for cross-examination 

and any questioning by the Judges; and iii) the witness attests that the written statement or 

transcript accurately reflects the witness’s declaration and what the witness would say if 

examined.1 

 

5. A party calling a witness pursuant to Rule 92ter may seek to admit into 

evidence documents that have been discussed by the witness in his or her witness statement 

of previous testimony.2 

 

6. In addition to meeting the requirements for admission under Rule 89, these 

“associated exhibits” must form an “inseparable and indispensable” part of the witness’s 

written evidence. 3  A document falls into this category if the witness discusses the document 

in his or her written statement or transcript and if that written statement or transcript would 

become incomprehensible or have lesser probative value without its admission.4   

III. Arguments and Submissions 

a. The Chamber Should Admit the Witness Statement 

 

7. The Defence seeks leave of the Chamber to call Rade Javorić as a witness 

pursuant to Rule 92ter.  The Defence submits that the proffered statement, (attached hereto as 

Annex A) meets the requirements of Rule 92ter, and thus should be admitted under that Rule. 

 

8. Witness Javorić’s statement is relevant, reliable and probative, as set forth in 

greater detail herein below. A copy of said statement is attached as Public Annex A, with 
                                                            
1 Rule 92ter of the Rules of Procedure and Evidence. 
2 Prosecutor v. Karadzic, Case No. IT-95-5/18-T, “Decision on Prosecution’s Submission regarding Additional 
Transcript Pages from Momcilo Mandic’s Stanisic and Zupljanin Testimony for Admission into Evidence.” 8 
September 2010, para. 5 
3 Id. 
4 Prosecutor v. Lukic & Lukic, Case No. IT-98-32/1-T, “Decision on Prosecution Motion for Admission of 
Evidence pursuant to Rule 92bis,” 22 August 2008, para. 21 
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corresponding 65ter number for the statement. Although there are no exhibits, Annex B sets 

forth the 65ter Number of the statement. 

 

9. The witness will be present at trial, and thus will be able to attest to the 

evidence and will be available to be cross-examined by the Prosecution. Thus the 

requirements of Rule 92ter will be fulfilled, and fairness to the Prosecution will be observed. 

 

10.  Witness Rade Javorić is a history and defence teacher by profession.5 Javorić 

was the Chief of Staff of the 5th Kozara Brigade before September 1991.6 On 16 September 

1991, Javorić was appointed Commandeer of the Prijedor ŠTO (Territorial Defence Staff), 

position that he held when the war in BiH started.7 

 

11. The Defence submits that due to the nature of the Witness’s testimony 30 

minutes will be necessary in order to conduct a limited and focused direct examination of the 

witness to clarify, expand on, and contextualize aspects of his evidence directly relevant to 

the defence case. 

 

12. Witness Javorić’s testimony is relevant to the Defence in that it will, among 

other things, establish the following: 

a. The ethnic issues that arose in Prijedor after the multiparty elections.8 

b. The military units of the JNA stationed in Prijedor and the Prijedor SJB.9  

c. The structure of the staff, the system and control of command of TO.10  

d. The mobilization process in Prijedor and the creation of ethnically clean 

units.11 

e. The movement of the entire Prijedor TO Staff command to the Barracks 

and the destruction of the entire documentation of the Staff.12  

f. The establishment of a parallel TO Staff by the SDS.13  

                                                            
5 Statement, para.1 
6 Statement, para.2 
7 Id. 
8 Statement, paras.3-6, 10, 21 
9 Statement, paras.4-5 
10 Statement, paras.6-7 
11 Statement, paras.8-9, 11-12, 14, 30 
12 Statement, paras.15-16 
13 Statement, paras.17, 31 
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g. The preparation of the Muslims for the war.14 

h. The blocking of the regional road Banja Luka and Prijedor.15  

i. The presence of paramilitaries in the area and the killing of JNA members 

by them at the Hambarine check point.16  

j. The military did not secure investigation and collection centres in and 

around Prijedor.17 

k. The preparation and the battalion formation in the breakthrough of the 

corridor and the further conduction of it in accordance with military rules 

an instructions.18  

l. The emphasis by General Mladić to act in accordance with the military 

rules.19 

III. CONCLUSION 

WHEREFORE, for the foregoing arguments, the Defence respectfully requests that the 

Chamber issue an order: 

a. Granting the Defence leave to call Rade Javorić as a witness pursuant to Rule 

92ter. 

b. Granting the Defence leave to admit the proffered statement, (attached hereto as 

Annex A) under Rule 92ter 

 

Word Count: 1,099 

 

RESPECTFULLY SUBMITTED BY: 

  

Branko Lukić                     Miodrag Stojanović 
Lead Counsel for Ratko Mladić     Co-Counsel for Ratko Mladić 

                                                            
14 Statement, paras.19, 22-23 
15 Statement, para.20 
16 Statement, paras.19, 22 
17 Statement, paras.25-26 
18 Statement, paras.27-30 
19 Statement, para.32 
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INTERNATIONAL TRIBUNAL FOR THE PROSECUTION OF PERSONS 
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WITNESS STATEMENT BY RADE JAVORIĆ 

 

 

1. My name is Rade JAVORIĆ, father’s name Novak. I was born on 15 February 1948 in 

Jutrogošte village, the Municipality of Prijedor. I am a Serb, married with two children, and have 

no criminal record; I am a history and defence teacher by profession. I am currently employed as 

the Director of the Social Welfare Centre in Prijedor and have permanent residence in Prijedor.  

2. On 16 September 1991, I was appointed Commander of the Prijedor ŠTO /Territorial 

Defence Staff/, and I held this position when the war in BiH started. Prior to this, I had been the 

Chief of Staff of the 5th Kozara Brigade. I held the rank of Captain First Class. 

3. Ethnic tensions in Prijedor began to rise immediately after the multi-party elections in 

BiH. At that time, I personally was not a member of any national party. Since I was at the head 

of the TO /Territorial Defence/, i.e. the Commander of its Staff, I was under huge pressure by 

the representatives of national parties with regard to the ethnic composition of the Staff 

members, as well as the ethnic composition of the units. 

 

MILITARY UNITS IN PRIJEDOR 

 

4. As regards the military units of the JNA in 1991, the following units were stationed in 

Prijedor: the 143rd Motorised Brigade, which was stationed at the Žarko Zgonjanin Barracks, 

located in the Urije settlement of Prijedor. At the beginning of war in BiH, this brigade was 

renamed into the 343rd Motorised Brigade, and later into the 43rd Motorised Brigade. In addition 

to this brigade, the main part of the 5th Partisan Brigade was stationed at the same Barracks, with 

weaponry and equipment. The name of the 5th Partisan Brigade was also changed in the course 

of the war into the 5th Kozara Brigade. As regards the units of the TO in Prijedor, there was the 

Dr Mladen Stojanović Detachment, which was equal to a battalion in strength, and a special 

Reconnaissance and Sabotage Detachment equal to a platoon in strength. There were also 

numerous TO units of local communities and enterprises. The size of these units depended on 
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the size of local communities and enterprises, and varied from the size of a section to a 

company. 

5. Besides the military units in the territory of the Municipality of Prijedor, there was also 

the Prijedor SJB /Public Security Service/ (the Police) with its police stations in Ljubija, 

Omarska and Kozarac. 

6. With regard to the TO Staff, after I had been appointed its head on 16 September 1991, 

the TO Staff structure was as follows: the Chief of Staff was Mile Tešinić; the Assistant 

Commander for Logistics was Major Aziz Selimbegović; the Chief of Security was Iso Bučan; 

Vahid Cerić was the Assistant to the Chief of Organisation, Mobilisation and Personnel 

Services, which included a service member named Milenko Kostić; the Chief of Operations and 

Educational Organ was Rajko Macura; Kemal Terzić and Vlado Motl were operations 

personnel; Mihajlo Brdar was the Assistant Commander for Morale; in the Logistics Organ, the 

MTS /Material and Technical Equipment/ was headed by Goran Bikić and Bogdan Sarajlić; 

Ismeta, whose maiden name was Šarić, was in charge of finances; Drina Kojić worked at the 

General Affairs Office; and there was a cleaning lady named Mara Stojanović.  

7. Until the relocation to the Barracks, the system of command and control /rukovođenje i 

komandovanje/ functioned as follows: we received all commands concerning implementation of 

actions from the Banja Luka TO Regional Staff headed by Milan Krneta, a Colonel by rank. In 

that period, the Staff premises were located at Maršala Tita Street, in the Officers’ Club. 

8. As regards the Mobilisation Order of September 1991, acting on this Order, the TO Staff 

issued an order to the Prijedor National Defence Secretariat to mobilise people and MTS by 

formation, which pertained to the men belonging to the 5th Partisan Brigade, the Dr Mladen 

Stojanović Detachment, the Reconnaissance and Sabotage Detachment, and a certain number of 

units from local communities and enterprises, which were covered by the Order of the Banja 

Luka TO. The 5th Partisan Brigade was under the Banja Luka Regional Staff, from which they 

received orders. We performed the role of logistics support. 

9. The mobilisation response rate was very high in this initial period. Everyone who 

responded to the mobilisation call received equipment and weapons. 
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10.  After the mobilisation and manning performed on the order of the Regional TO Staff, 

the Mladen Stojanović Detachment was sent to the Urije Airport and placed at the premises of 

the aircraft hangar; its main task was to intervene in the case of an inter-ethnic conflict in the 

territory of Prijedor. At that time, the Commander of the Detachment was Nenad Vujanić, a 

Captain First Class. 

11. Other units were mobilised based on our assessment and engaged on securing facilities of 

special importance, such as water supply systems, bridges, the power station, enterprise 

facilities, the biscuit factory, the cellulose factory, etc. 

12. The equipment, weaponry and ammunition for the 5th Kozara Brigade and the TO were 

located at one place – the hangar at the Žarko Zgonjanin Barracks in Prijedor, so that during the 

mobilisation the men were given weapons and a certain number of combat ammunition sets, as 

was required by the Order.  

13. I cannot recall the date, but after a certain period, on the order of the Banja Luka 

Regional Staff, the Mladen Stojanović Detachment was moved to the facilities of the Benkovac 

Youth Camp, at Mrakovica on Kozara Mountain, so that it could intervene in different 

directions: Gradiška, Dubica, etc., while an IDO /Reconnaissance and Sabotage Detachment/ 

platoon was working in the field on gathering the information of importance for the security 

situation in Prijedor. As far as I remember, they were given more tasks and duties by the Banja 

Luka Regional Staff headed by Major Mizdrak, since they were a unit of special importance. 

14. Following the mobilisation and manning process, the 5th Partisan Brigade and the 343rd 

Motorised Brigade were sent to the war theatre in Western Slavonia in Croatia, where they 

stayed until the spring of 1992. 

15. In November 1991, we received a preparatory order from the Banja Luka Regional Staff 

to move to the Žarko Zgonjanin Barracks, and in December 1991 the Order itself from the 

Garrison Command, which was, I believe, signed by Radmilo Zeljaja, to move the entire 

Prijedor TO Staff command, including the supporting company and logistics. Due to the lack of 

technical conditions in the Barracks, the above Order was implemented at the end of December 

or beginning of January 1992. Within the preparatory order, we received a form that was to be 
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filled in and returned to the Staff, which contained a statement reading as follows: “I will 

continue to work in the TO, at the Prijedor Garrison, under the command of JNA”, and another 

statement reading as follows: “I will no longer work in the TO, at the Prijedor Garrison, under 

the Command of JNA”. Vahid Cerić signed neither of the above statements and he did not move 

to the Barracks, while Iso Bučan did not sign any of the statements, but he moved to the 

Barracks; all other members signed the statement confirming that they want to work in the TO 

under the command of JNA. At this point I do not understand why we had to sign these 

statements as everyone could continue working in the TO whether he signed the statement or 

not. Vahid Cerić was later one of the organisers of the attack on Prijedor on 30 May 1992. 

16. The Order of the Regional TO Staff to move to the Barracks also required us to leave the 

entire documentation of the Staff with the local police for safekeeping. The next day I saw that 

everything was torn down and demolished, while the documentation was destroyed.  

17. In addition to this TO Staff, a TO Staff established by the SDS also operated for a while. 

The Commander of this TO Staff was now deceased Slobodan Kuruzović. When we moved to 

the Barracks, there were people of Slobodan Kuruzović at the entrance of the Barracks, who 

headed the Serbian Prijedor TO Staff, and these same people in civilian clothes checked me and 

other members of the Prijedor TO Staff I headed. 

18. On 31 March 1992 I received an order to demobilise people, and on the next day, 1 April 

1992, I received an order from Radmilo Zeljaja to hand over all MTS, equipment, ammunition 

and weaponry of the TO and the 5th Partisan Brigade to the Prijedor Garrison, to the MTS 

operators Sergeant Major Marković and Sergeant First Class Radetić, which we did. 

 

THE BEGINNING OF CONFLICTS IN PRIJEDOR 

19. Afterwards, I visited the Dr Mladen Stojanović Detachment at Mrakovica, and on my 

way back I was warned through communications means not to return via Kozarac since the 

Green Berets had set up their check points there. Despite the warning, together with my driver 

Goran Vidović, who now lives in Pašinački Put, I went to the settlement of Rajkovići, to the 

entrance to Kozarac from the direction of Kozara, where I found a trench with a breastwork and 
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a wooden ramp. I was stopped there and ordered by a uniformed person armed with an automatic 

rifle to get out of my vehicle, which I did. When I got out of the vehicle the commander of the 

check point recognised me and ordered the guard to let me go, including all other guards on the 

following check points, whom I did not see afterwards. From that day on, until the return of the 

detachment to Prijedor, we performed our visits using a bypass road. I would like to emphasise 

that the rifle in the possession of the said guard was not from the TO storage, since we had 

issued only M-48 rifles to the TO Staff formations in local communities. 

20. The road between Banja Luka and Prijedor was cut off at the time in the settlement of 

Kozarac, wherefore the bypass road via Petrov Gaj was used. 

21. By the order of 29/30 April 1992, I appointed Iso Bučan, a Muslim, as Operations Duty 

Officer. Since there was not enough sleeping room in the Barracks, I introduced a schedule 

based on which a certain number of people who are not on duty could go and sleep at home. The 

next morning, when I came to the Barracks, I asked the Operations Duty Officer Iso Bučan 

whether there was anything new, to which he responded: “Don’t you see that the SDS took over 

the power in Prijedor?”. We sat down, had coffee, and to my question if there were any losses, 

he responded negatively and that everything had been done in a peaceful manner. 

22. In May 1992, I was at the Barracks when I, and the Staff, was informed by the Barracks’ 

Operations Duty Officer that the members of the Green Berets killed two JNA soldiers at the 

Hambarine check point; the soldiers’ surnames were Lukić and Milojica. The next day, as far I 

remember, there was an artillery attack on Hambarine, but I did not know who ordered it or who 

participated in it. Besides me, there was also Niko Drinčić at the Barracks’ operations room, 

who also did not know anything about the attack, so we were surprised when we heard artillery 

shell detonations. A company of the Dr Mladen Stojanović Detachment was sent that same night 

to secure the crossroad at Hambarine. 

23. The killing of soldiers Lukić and Milojica at Hambarine was a complete surprise for me 

and all the Serbs in Prijedor. An ultimatum was given to the illegally armed Muslims to 

surrender weapons, which was not observed. The ultimatum was sent by the Crisis Staff of the 

Prijedor Municipality. A search of Hambarine aimed at seizing weapons followed since it was 
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obvious that the Muslims had armed themselves additionally with automatic weapons from 

separate sources, outside the TO Staff. 

24. After the attack on Hambarine, the Muslim forces also attacked a military column in 

Kozarac. 

 

INVESTIGATION AND COLLECTION CENTRES IN PRIJEDOR 

25. As regards investigation centres in the territory of Prijedor, I claim that I did not 

participate in the preparations for their establishing or operation, although I heard at the time that 

Srđo Srdić had had a role to organise and establish, together with the police, investigation and 

collection centres in the territory of Prijedor; likewise, there was no word about this at the TO 

Staff. 

26. I claim that the military did not secure investigation and collection centres in and around 

Prijedor. 

 

BREAKTHROUGH OF THE CORRIDOR 

27. In mid-May 1992, as the TO Commander, I was given a task by Major Zeljaja to prepare 

the villages and look for people there who would join Slijepčević’s Battalion that was tasked 

with opening the corridor. The final preparations were conducted in Gornja Lamovita, from 

which we departed on 25 May 1992 to break the corridor. After the 43rd Motorised Brigade was 

established, the Dr Mladen Stojanović Detachment and the Reconnaissance and Sabotage 

Detachment were in effect merged with this brigade in line with the territorial principle.  

28. A battalion was formed from volunteers, and Zeljaja, Vlado Motl, Stojan Aleksić and I 

were tasked by the Corps Command, i.e. General Talić, to lead it to the corridor. 

29. After the breakthrough of the corridor, I practically did not go back to Prijedor, but was 

sent to the Sarajevo war theatre, to Orašje, to Vozuća, and then to Trnovo, Grahovo, Glamoč, 
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and other war theatres. I am proud to have taken part in the breakthrough of the corridor, 

because it saved the Serbs from the encirclement, ensured the supply of medicines, oxygen and 

food from Serbia, so that babies did not have to die anymore. So far, no one from this 

honourable "Breakthrough of the Corridor" operation has been processed or accused, which 

confirms that the operation was conducted strictly in accordance with military rules and 

instructions. 

30. I would say that by refusing to respond to the mobilisation call, the Muslims and the 

Croats contributed to the creation of ethnically clean units. The unit commanders had a legal 

duty to ensure the units were manned to a certain degree and they had to fulfil that duty. 

Therefore, the places that had to be filled because the Muslims and the Croats had not responded 

were filled by the Serbs, who responded to the mobilisation call.  

 

THE RELATIONSHIP WITH THE CIVILIAN AUTHORITIES IN PRIJEDOR 

31. I emphasise that I have never been a member of the SDS or the Crisis Staff or the War 

Presidency of the Municipality of Prijedor. A part of the then municipal authorities did not have 

confidence in me. The then municipal civilian authorities did not have trust in me, which is why 

they established another TO Staff headed by Slobodan Kuruzović. 

 

GENERAL MLADIĆ 

 

32. I met General Mladić in the Sarajevo war theatre, during my stay in the 12th Special 

Brigade. During our stay in the Sarajevo war theatre, General Mladić often emphasised that all 

actions should be carried out strictly in accordance with the military rules. I think the best of him 

as a man and as a soldier.  
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WITNESS CONFIRMATION 
 
 

 
I have read this statement comprising ____ pages, and it contains all that I said to the best of my 

knowledge and recollection. I have given this statement voluntarily, and I am aware that it can 

be used in the proceedings before the International Tribunal for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian Law Committed in the 

Territory of the Former Yugoslavia Since 1992, and that I may be called to testify publicly 

before the Tribunal. 

 

 
Signature:___________________________ 

 
      Date: ______________________________ 
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