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1. On 19 April 2010 the Prosecutor filed his Motion to Dismiss Defendant's Notice of
It

Appeal in The Prosecutor v. Ephrem Setako, Case No. ICTR-04-81-A.

2. Having observed inadvertent omissions in the Motion to Dismiss Defendant's Notice

of Appeal, the Prosecutor respectfully submits this Corrigendum to request its correction as

follows:

At the conclusion of the Motion to Dismiss, insert "Word Count: 1311":

Attach Annexes 1 - 7, provided with this Corrigendum, to the Motion to

Dismiss.

3. Respectfully submitted,

DATED: 20 April 2010
Arusha, Tanzania

Deborah Wilkinson
Senior Appeals Counsel
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MAR/04/2010/THU 11:00 AM STEVEN HINDS &..WHITE•..cr..
FAX No. 2122222680 P.002

HOPEIt. STEVENS (1904-1982) .
lAVIBRA. WHITE (1945-1987)
LENNOX S.HINDS •

or..couasd:
JULIJ!1TE CHlNAUO
OONELBA R.SERl*

• NIW Jorsey

Stevens, Hinds & White, P.C.
ATIORNEYS AT LAW

116WEST111TH STREET
NEWYORK,NY10026

TEL: (212) 864-4445
FAX: (212) 222-2680

lawfirmshw@yahoo.com

March3, 2010

NEWJERSEy ornCE
'.' 42 VA'N DOnN AWNVE

- . SOMBRSET, NJ08873
(7'2) 873-3096

")
, Ms. FeliciteTalon,

The Registry
Coordinator, The Appeal Chamber
Int'l Criminal Tribunal for Rwanda
Arusha, Tanzania
VIAFACSJMll.,E

Re: Prosecutor v, Setako; ICTR-2004-8l-T

DearMs. Talon:

Pursuant to the ICTR's Rule ofProcedure and Evidence 108, the Notice of Appeal must
be filed, "not more than 30 days from the dateon whichthe judgment or the sentencewas
pronounced."

In the subject matter case, we note that the summary of the judgment was pronounced on
February 25,2010 and a full writtenjudgmentwas received on March2,2010. However, to
date, our client, Lt. Col. Setako has not received the full written judgment in French - the
language in which he is most competent to perfect his appeal.

Therefore, with respect to the time limitspursuantto RPE 108 in which a timely Notice
of Appeal against the judgment and conviction must be filed, it is our presumptionthat the 30
dayS period will beginto toll once our client, Lt. Col. Setako has receivedthe full written
judgment in French.



MAR/04/2010/THU 11:00 AM STEVEN HINDS &.wHITE
• .c,.;l

FAX No, 2122222680 p, 003

,
March3.2010. page2 of2

Ms. Felicite Talon,
TheRegistry
Coordinator. The Appeal Chamber
Ini'l Criminal Tribunal for Rwanda
Arusha, Tanzania

Re: Prosecutor v. Setako; ICTR-2004-81-T

.'

Kindly confirm ourunderstanding in thismatter. Wethank you in advancefor your
consideration. .

c.c.: Lt. Col Setako, c/oUNDF
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Nouhou Diallo

04/13/2010 09:06 AM

Dear Ms. Wilkinson,

To: Deborah Wilkinson/ICTR/UNO@UNICTR
cc:

Subject: Fw: Your letter dates 3 March 2010

Please find below the email sent to Professor Hinds on 16 March 2010. You will receive also the letter
very soon.

Best regards
---- Forwarded by Nouhou Diallo/lCTR/UNO on 13/04/201009:05 AM ----

Nouhou Diallo

16/03/2010 10:27 AM

Dear Professor Hinds,

To: Ihindsshw@aol.com
cc: Marianne Ben Salimo/ICTR/UNO@UNICTR, Edna

Adonoo/ICTR/UNO@UNICTR
Subject: Your letter dates 3 March 2010

Please be informed that we have received your letter dated 03 March 2010, regarding the deadline of
the filing of your Notice of Appeal. We understand that it is important for your client to have the French
version of the Judgement before you introduce your notice and this is conform to the practice in that
Tribunal. However, you have to introduce a formal Request to the Appeals Chamber which might
grant you the necessary time. The translation of the Judgement is still going on and as soon as it is
ready you would be notified.

Best regards

Nouhou Madani Diallo
Legal Officer, Co-ordinator TCI
CMS, Room K 142A
Tel: 1 2129632850 Ext: 5423 or + 255 27 256 5423
Inter-Mission 1795423
Fax: 12129632848 or 255272504000/4373
Email: diallon@un.orgordiallonouhoum@yahoo.com
UNICTR, POBox 6016, Arusha, TANZANIA
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•

HOPE R.STEVENS (1904-1982)
JAVIER A.WHITE (l94S-1987)
LENNOX S. HINDS •

or-CouDsel:
JULIETTE CHINAUD
OONELBA R. SERI•

• NewJersey

Stevens, Hinds & White, P.C
ATIORNEYS AT LAW

116 WEST lUTH STREET
NEW YORK, NY 10026

TEL: (212) 864-4445
FAX: (212) 222·2680

lawfinnshw@yahoo.com

NEWJERSEY OFFICE
42VAN DOREN AVENUE

SOMERSET. NJ08873
(732)873-3096

Adama Dieng
The Registrar
Int'l Criminal Tribunal for Rwanda
Arusha, Tanzania
VIA FACSIMILE

March 16,2010

Re: Prosecutor v. Setako; ICTR-2004-81-A

DearMr. Dieng:

Pursuant to the ICTR's Ruleof Procedure and Evidence 108,the Noticeof Appeal must
be filed, "not morethan 30 days from the date on which thejudgmentor the sentence was
pronounced."

In the subject mattercase, wenote that the summary of thejudgmentwaspronounced on
February 25,2010 and a full written judgment wasreceived on March2,2010. However, to
date, our client, Lt. Col.Setako has not received the full written judgmentin French - the
language in whichhe is mostcompetent to perfect his appeal. We are, therefore, requesting as a
matterof urgency thatsaidjudgmentbe translated intoFrench so that Lt. Col. Setako can
participate meaningful in his appeal. Thankyou.

c.c.: Lt. Col Setako, clo UNDF
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International Criminal Tribunal for Rwanda
Tribunal P'nallntematlonal pour Ie Rwanda

AruIIlIInlImItIoI.~ cann
P.0.1ICIll1011, ANIlII. T__• B.P.101'. AIuI/lI, T__-=== Tc lSI a7 ZI04207·11 ZI04317.72 or1 2121A 21&0 F.c 2S1a7 2104ClC1Cln104373 or1212 lIS 2148141

Cc: • MrEphrem Setako, C/O The Commanding Officer, UNDF
• Mr Koffi Afande. OIC, Appeals Chamber Support Unit

S1Ibject: TheProsecutor v, Ephrcm Setako
CaseNO: ICTR·2004·81·T

YOW' letterof March3,2010,received inouroffices on March OS, 2010refers.

Further to myemail of 16March 2010, in which we presented our position vis-A-vis the
request regarding the deadline for filing your Notice of Appeal to you, kindly note to
submit a forma] Rcquest to the Appeals Chamber which might grant the necessary
extension of time to you.

In addition, we confirm that the translation of the Judgment is in progress and will be
distributed soonest.

In the meantime, kindly note that the same team··· that handled the trialproceedings in
thiscasecontinues to service issues pertaining to its Appeals proceedings aswell.

NotaBene: ••• TeamMembers ofTrial Chamber 1 CourtMangum,"' Section

Nouhou DI..Io dl.llonClun.org
MartannaBen lmo lmofIUn,org
Eeln. Adonoo. aclonoOClun.org
Edward ..temang rnatem.ng.n.org
IvanNyongo nyoftgOClun.org
Annerou Mtul mtul••un.org

Regards.

..._--------------------------
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Margaret Kombe

041121201002:46 PM

To:
cc:

SUbJect: Fw:8etako_Notice of Appeal

- Forwarded by Nouhou DlallollCTRIUNO on 12104/2010 12:38PM--

Talon Felicite

12104/2010 11:40AM

To: Nouhou Diallo/ICTRlUNO@UNICTR
cc:

SUbJect: Setako_Notice of Appeal

- Forwarded by Talon FellcitellCTRIUNO on 12104/2010 11:40-

"

Lennox Hinds
,< <lawfirmahW@yahoo.c

.., om>

31/031201003:58

Dear Ms. Talon:

To: TalonFelicite <felicite@un.org>
cc: lawfinnshw <lawfinnshW@yahoo.com>, LennoxHinds

<Ihindsshw@aol.com>, ClaireGilchrist<c1alre.gilchrlst@gmail.com>,
JulietteChlnaud <tImo~ullette@yahoo.com>

Subject: Setako_Notice of Appeal

Attached please find Appellant Setako's Notice of Appeal. Thank you for your
attention.

Juliette Chinaud
Legal Assistant
Betako Defense Team

[]
CMS.pdf Noticeof Appeal.pd1
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Nouhou Diallo

04/14/201003:26 PM

To: Deborah Wilkinson/ICTRlUNO@UNICTR
cc:

Subject: Fw: Setako_Motion for an Extension of Time

SO/A

--- Forwarded by Nouhou DialiollCTR/UNO on 14/04/201003:26 PM ---

Talon Felicite

12/04/2010 09:35 AM

To: Nouhou Dialio/ICTR/UNO@UNICTR
cc:

Subject: Setako_Motion for an Extension of Time

-- Forwarded by Talon FelicitellCTR/UNO on 12/04/201009:35 ----

•
Lennox Hinds
<Iawfirmshw@yahoo.co
m>

10104/2010 02:35

To: Talon Felicite <felicite@un.org>
cc: Lennox Hinds <Iawfirmshw@yahoo.com>, Lennox Hinds

<Ihindsshw@aol.com>, Juliette Chinaud
<timorjuliette@yahoo.com>, Claire Gilchrist
<claire.gilchrist@gmail.com>

Subject: Setako_Motion for an Extension of Time

Dear Ms. Talon:

Attached please find Appellant Setako's Motion for an Extension of Time to
File Appellant's Brief. Thank you for your attention.

Claire Gilchrist
Legal Assistant
Setako Defense Team

D D
Setako_Motion for an Extension of Time cms5.pdf
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••UNITBD NATIONS
MAllONSUNJES

International Criminal Tribunal for Rwanda
Tribunal Penal International pour Ie Rwanda

Arusha International Conference Centre
P.O. Box6016, Arusha, Tanzania

Tel:255272504367·72 or 1 2129632850- Fax: 25527250400012504373 or 1 212963 2848

Ref: ICTRlJUD-11-6-1-10/021

INTEROFFICE MEMORANDUM - MEMORANDUM INTERNE

To: Mr. Kotti Afande, OIC, Appeals Chamber SupportDate: 12 April 2010
A: Unit, The Hague

From:
De:

Nouhou M. Diallo, Legal Officer
CMS Co-ordinator for Trial Chamber I
Court ManagementSection

Cc: Prof. Lennox Hinds, DefenceCounsel
Mr. E. Setako, Detainee,UNDF
See also mailing list below.

Subject: Notice of Appeal & Motion for Extension of Time
Objet: The Prosecutor v. Ephrem SETAKO Case N°: ICTR-04-81-A

1. We have received from the Setako Defence today (12/4/2010), a Motion for
Extension of Time to file Appellant's Brief dated 9 April 2010.

2. Under paragraph 5 of the said motion, it is indicated that the Setako Notice of
Appeal was sent on 31 March 2010. However, the Court Management Section
team dealing with the Setako case (the team members are listed in the letter of
17/3/2010 addressed to Prof. Hinds copy attached as Annex "An) did not receive
the Notice of Appeal. Bye-mail of9/4/2010.(copyattachedasAnnex ..B..).Ms.
Ben Salimo advised the Appeals Chamber that CMS had not yet received the
Notice of Appeal from the Setako team. After checking with other colleagues, we
have now established that the Notice of Appeal was sent via e-mail to Mme Felicite
Talon only (copy attached as Annex "C"). Unfortunately, she was on leave and
only came back to the office today. It was to avoid such a situation that we
provided the Defence Counsel with the names and e-mail addresses of the CMS
team members handling the Setako case.

3. We enclose herein both the Motion and Notice of Appeal for the Appeals
Chamber's information and further action.

4. Kind regards

Encls. - Letter of 17/3/2010 to Prof. Hinds
- E-mailExchanges from 9 -12 April 2010
- Noticeof Appeal andMotionfor Extension of Time

I
Cc: A. DI8I1(1, H.B. J.llow, II. Bonpnl, P. Banter, R.K8IfIf1Yeu, M. NI.nfl, C.Homefowu, N. DI.,Io, F. relon, 1
R. Kouambo, II. Ben Sellmo, C. BI.fllonl, Y. LeJml, R. lIuzlgo-llom_on, R. Jume, E. lIa1em.nl1a,
I. NvonllO, A. "'till E. Adonoo.



TRANSMISSION SHEET
FOR FILING OF DOCUMENTS WITH CMS

""i:;m:i:~~;I III i"'IIII~~ll,T1:KK;j;L'

COURT MANAGEMENT SECTION
(Art. 27 of the Directive for the Registry)

I • GENERAL INFORMATION (To b. completed by the Ch.mbe... I Filing P.rty)
o Trial Chamber I I 0 Trial Chamber II I 0 Trial Chamber III

To: N. M. Diallo R. N. Kouambo C. K. Hometowu

D OIC, JLSD D OIC, JPU [8J F. A. Talon o Appeals Chamber I The Hague
P. Besnier C. K. Hometowu (AppealslTeam IV) K. K. A. Afande

R. Muzigo-Morrison

From: U Chamber U Defence

~Jf*:~
U Other:

(names) (names) (names)

Case Name: The Prosecutor vs. EPHREM SETAKO I Case Number: ICTR-04-8-A

Dates: Transmitted: 20 APRIL 2010 I Document's date: 20 APRIL 2010
No. of Pages: 19 I Original Language: [8J English o French o Kinyarwanda

Title of CORRIGENDUM TO MOTION TO DISMISS DEFENDANT'S NOTICE OF APPEAL
Document:

Classification Level: TRIM Document Type:

o Ex Parte D Indictment D Warrant D Correspondence D Submission from non-parties

o Strictly Confidential I Under Seal D Decision D Affidavit D Notice of Appeal 181 Submission from parties

o Confidential D Disclosure D Order D Appeal Book D Accused particulars

IZI Public D Judgement D Motion D Book of Authorities

II • TRANSLATION STATUS ON THE FILING DATI! (To be completed by the Ch.mb.... I Filing P.rty)

o

CMS SHALL take necessary action regarding translation.

o Filing Party hereby submits only the original, and will not submit any translated version.

o Reference material is provided in annex to facilitate translation. <-l-:=
,-'-1

Target Language(s): C':', c_

It."o English o French o Kinyarwanda r'- -',-
" , '-

CMS SHALL NOT take any action regarding translation.
/p':}

/ ~ ..)
o Filing Party hereby submits BOTH the original and the translated version for filing, as follows: t

;::)

Original I in 181 English o French o Kinyarwanda ! 'j '0'-
Translation I in o English o French o Kinyarwanda

1-::
CMS SHALL NOT take any action regarding translation. - ,.......

~<
,~

o Filing Party will be submitting the translated version(s) in due course in the following language(s):
" -l

o English o French o Kinyarwanda
,

KINDLY FILL IN THE BOXES BELOW

D The OTP is overseeing translation. [J DEFENCE is overseeing translation.
The document is submitted for translation to: The document is submitted to an accredited service for

D The Language Services Section of the ICTR I Arusha. translation (fees will be submitted to DCDMS):

o The Language Services Section of the ICTR I The HagLje. Name of contact person:
o An accredited service for translation; see details below: Name of service:

Name of contact person: Address:

Name of service: E-mail I Tel.l Fax:

Address:
E-mail I Tel. I Fax:

III • TRANSLATION PRIORITISATION (For OffIcl.1 us. ONLY)

OTop priority COMMENTS o Required date:

OUrgent o Hearing date:

o Normal o Other deadlines:

NB: This form is available on: http://www.ictr.org/ENGLlSH/cms/cms1.doc CMS1 (Updated on 22 January 2010)


