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GENERAL REFORT OF THE PROCEIDINGS OF A MILITARY COURY
HELD AT MILAN ON 4=6 APRTL, 46 FOR THE TRIAL OF

MAX FRINDT

PETER HAFNER

CHRISTIAN PF/LZER

! COMMITTING A WAR CRIME

in that they
at BRESSANONE, ITALY, on or about 1 Oot 44 in
violation of the laws and usapes of war were

concerned in the killing of three unknown
British Soldiers.

PLEA + ALL ACCUSED MNOT GUILTY,

—

PROSECUTION :

18t Vitness ST s RAYFAELLY,

On the morning of 1st Oot 4k, he was told that three Englishmen
had been sleeping in his barnj these men 1 7i at ahout 06C0 hrp, ofter
having been pivon food and cigarettes, and re‘urned at about 1200 hrs
that evening, The witness was worried about the presence of these

y proposed to do, sought
the advice of Petcr HAFIER, HAFNER came to the farm at about 2100
hrs that evening, accompanied by about five German policemen,
Witness was taken to the back door of the barn which led onto the top -
storey, (the barn beins built into a slope) by a German officer and the
German policeman FRINDD, HAFNER and others went to the front door
o the barn which led onto the ground floor, Witness heard four op
five shots fired from inside the barn;  the Gorman officer descended
to the middle floor where the Enplishmen were; witness followed and,
looking dovn the stairs, saw two men with their hands up, one man

lying egromning in the hay, FRINDT holding a pistol and a Gorman policeman

NICOLET, Witness then left and, as he was returning to the farm
he heard more shote; at the same time he saw HAFNER. ° NICOLET then
Joined HAFNER saying that they had shot the three men, FRINDT had
bevn in the barn all this time, Lator FRINDT asked for a cart to
take the bodics away . Witness was forced to assist in putting
the bodies into a cart; they were riddled with bullets, Witness
believed the threc men vere unarmed, ,

Cross examined by the defending advoeate witness stated that his wifa
told him the mea wors English; one of the threc spoke bad Italian,
Witness could se¢ HAFN'R while tho second series of shots were being
fired, but not at the time vhon tho first shots were fired, .= When
NICOLET spokc to HAFI.R he did not say who had fired the shots,

2nd Witness -~ Sebastiano GALLONETTO,

Witness, who worked on the same farm as RAFFAELLI, reiterated the
preliminaries, of the shooting incidont, Witness accompanied HAFNER and
a German policeman to the front door of the barn; climbing to the middle
storey they saw three mon aslecp in the hay, The German policeman
shouted a fow words in German and fired four or five shots; one of the
men was hit, Witness then cscaped and was later followed by HAFNER,

- After he had left he heaxd morc shots fired; HAFNER vas with him at
th'\? timu. :

Cross_examined by the dofending advocate witnoss stated that NICOLET

fired the first shots, killing or wounding the Englishman; he identified
NICOLET from photographs which were handod into Court,
/%o sheot two, ,.
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Exnmined by the Court witness stated that he could not say whether or
not FRINDT was in the room at the time of the shooting,

3rd Witness Paolo ZORZI,

Witness melated finding threc bodies lying in the cemeteixy chapel,
two with their arms outstretched and one with its arms by its side,

4th Witness - Maria JAIST,

Witness was the kecper of a wine shop in BRESSANONE, She heard
NICOLET say that he had shot the prisoners. ’

5th Witness =~ 1st Lieutenant Willigm 7, XETTERING - US Army,

Witness produced two statements of FRINDT in which he first

disclaimed all knowledge of the incident, but subsequently stated that KICOLET,
BARTSCH and the Lieutenant did the shooting; these two statements taken on
18 May 45 and 20 May 45 respectively exhibited a considerable number of
discrepancies, In particular the statements were inconsistent with
respect to the footwear which the victims were wearing and to FRINDT's
movements during the shooting, Witness produced o statement of HAFNER

in which he stated that it was NICOLET who fired the first shots, HAF'

loef't the barn after the first shots were fired, FRINDT, NICOLET and
BARTSCH appeared after the second series of shots had been fired,

6th Witness = JA'. | PARTIGLER,

' Witness producced his translation of the_stotement of PFALZER
in vhich it was stated that PPALZER first romained on guard over the cars
which had brought the party to the farm and subsequently over the bodies in
the barn,

o Prosecutor officer produced to the Court the statuments of FRINDT

and taken on 9 July 45, In his statement FRINDT maintained that

remained on guard at the front door of the barn while his two corporals
NICOLET and BARTSCH, the interpreter HAFNER and the Lieutenant entered the
back door, He did not arrive on the middle storey of the barn until after
the first shots had been fired, He maintained that NICOLET had shot the
first man and subsequently shot the second tnio without orders, when he,
FRINDT, had turned away after questioning them.

HAFNER, in his statoment, corroborated that FRINDT had arrived on
the scene after NICOLET hod fired the first series of shots, HAFNER thon
descended the stairs after which he heard more shots,

The case far the prosecution closed,

The defending advocate submitted that no prima facle case had been
nmade agpinst PFALZER, The Court found him not guilty and he was
accordingly discharged,

The DEFENCE,

1st Witness ; the dccused FRINDT,

Witness stoted that on the ovenine of 1lst Oct 44 he was informed by
PFALZER that therc were parachutists about, A porty was formed, PFALZER °
being ordered to vome, HAFNER and Licut LEIR coming voluntarily,amd the two
policemen, NICOLET and BARTSCH, who were not under FRINDT's comwand, also
voluntasring, On arrivel at the farm PFALZER was left to puard the cars,

/to sheet three,




FRINDT and LEIR want to the back door, NICOLET, BARTSCH and
HAFNER to the front, Witness heard shots, He descended to the
ground floor level and then went upstrirs inside the barn, He saw
NICOLET with & pistol in his hand and one man lying in the hay,  FRINDT
ordered that there should be mo more shooting, NICOLET said he had
fired because the man had not raised his hands, Witness turned
awey preparatory to taking the prisoners to the cars, There were more
shots and the remaining two prisoners fell, NICOLET said he had
fired becausce the men had wanted to drop their hands,

: In cross examination FRINDT stated that he did not approve
of NICOLET's actionj he did not consider the shooting justified, but
could not say whethor the prisoners intcnded to drop their hands, FRINDT
had no right to put NICOLET under arrest,

2nd Witness : The accuscd HAFNGR.

Witness related entering the barn with NICOLET, Three men
were lyinp in the hay, NICOLET shouted "hands up" and fired two
or threc shots into the hay; two of the men got up, the othor was
kneeling when NICOLET fired more shots, hitting him, Witness then
fled downstairs, FRINDT arrived just before witness descended the

stairs,

The Prosecuting Officer addressed the Court.

There was no cvidence that cither of the accused actually killed

the three men; thoy werc principles not .in'~he first but in the second
degree,

The Defending Advocate addressed the Court,

There wos no common intent between NICOLET and FRINDT.
FRINDT did not intund that the three mon should be shot; he had no
opportunity to prevent the killing, .

The Court congiddd its finding and sentence,

HAFNER NOT GUILTY. DISCHARGED,
FRINDT GUILTY. 15 YRARS TNPRISOMIENT,.
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IHE PETITION OF MAX FRINDT,

The pu-titeion in respect of the accuscd FRINDT, made by his
Defonding Advocate . Ma jor DPFWEINLICH, set out the following points;:-

T When NICOLDT shot the first British prisoner, FRINDT was not
present,

23 FRINDT vas Jjustificd in accepting NICOLET's explanation of
the first shooting incident; NICOLET was a more uxperionced policuinan
and knew uncer what circumstances the usc of arms would be Justified,

3 FRINDT had no reason to imagine that NICOLIT would subsequently
shoot the other two prisoners,

by FRINDT had to be: circumspect in his dealings with NICOLET, who
Vas an old and influential mumber of the NAZI Party. '

5. FRINDT was already in bad odour with the Farty, having three times
in the previous eleven yeers, in his capacity as a policcman, attempted
to effect the arrest of Party members for criminal acts done by them,
In each case he sufferoed persecution as a result,

6. Even though FRINDT might have had doubts as to NICOLET's ripht
to shoot he would have been compelled to act warily at the risk of
' being denounced as pro-British,

Ta The second shooting incidont oceured so rapidly and unexpec tedly
that FRINDT had no opportunity to prevent it,

8. The killing of the prisoncrs wms against FRINDT's own interests,
in that their identification and interrogation was rendered impossible,

9. FRINDT did his dut: as a policeman and rendered a full and truthful
roport to his superiors, '

10, Even when warned by a f‘ricn%:.’l May 1945, that information had been
laid against him which would result in his arrest he adid not attempt to
flee, being confident that his innocence would be proved at his trial,

On 3 Moy 46 the finding and sentence of the Cowrt were
confirmed by Major Genoral C.A, HEYDI}IAN, G,0.C, No 2 Distrioct, '

On 25 June 46, On review the Supreme Allied Commender remitted
12 years imprisonment from the sentence swarded by the Court,




