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Army Form A 8688 

MILITARY COURTS FOR TIE TRIAL OF WIR CRIMINALS 
D.J.A.G's Case No ...... ~ .. ~/.~.~ ................... . 

Name of Accused Arm or Former Arm of Age Date and Place of Trial (including Rank, if any) the Service 
- - . ·- · -

i.1eis ter Max FRINDT 4 April 1946 
Peter HAFNEH All German nationals MILAN 
Christ i an PFALZ:.:R - ----

Convened by 
- ----- -

Commander No. 2. Di s t r ict 

CHARGES 
Joint 
Charge OOMMITrI NG A WAR CRIME in that they at BRESSANONE, l:tal y , on or abou t 1 Oct ober 

1944 i n viol at i on of the laws and usages of war were 
concer ned i n t he killing of t hree unkncmn Brit ish sold i ers. 

J 

President and Members of the Court (except Legal Member) ~Legal Member 

Colone l A. J .1 •• PlJRVES, M. C., Royal Soots 
Lt-col. J.B. TAYI.OR, M • .rl. E • . 

L t . Col. T. F. GOOI1.'iIN, D. s.o., 179 CRE V/orks , R. i·;. Som L.I. sol icitor 

Pleaded 

All pleaded Not Guilty 
GTJILTY 
FRINDT 

Finding 

NOT GUILTY 
PFALZ3R 
HAFN.m 

Sentence and l\'linute of Confirmation 

F'RINDT 15 years i mp 

\Vhen and where Promulgated :-

Date of Receipt To whom sent 

Confirmed by Commander No.2 District 
on 3 : fay 1 946 

7 ' 'Ay 1946 

Date sent Purport 
- -- -------1-- ---·----- ---1---------1--------- --- -

Wt. 25799/6800 54/00 9/ 45 KJl./1094 Gp. 38/3 



SERIAL No.12. 

16171/10/A- 3 

GENERAL REI'ORT OF THE PROC&.DING8 OF A MILITARY COURY 

HELD AT MILAN ON 4:-6 APlUL, 46 FOR THE TRIAL OF 

HAX FRINDT 

PETER HAFNER 

CHRISTIAN PFJLZER 

CHARGE · COMMITTING A WAR CRIME 

in tha t the.v 

at BRESSAIDNE, ITALY, on or about 1 Oat 44 in 
violation of the laws and usa[".es of war were 
conc erned in the kill inR of three unknown 
Briti sh Soldier.~ . 

PLEA ALL ACCUSil> IDT GUILTY. 

PROSECUTI ON 

On the mornine of 1s t Oot 44, he was told that three Enelishmen 
had been sloepi;:e in his barn; these men) . ·:- l; n t . ~hout 0600 m.o, :l.fter 
havinP, been eivon f ood and cip,arettes, and r e+.urned at about 1900 hrs 
that evenine . The witness was worri ed about the pr esenoe of these 
men, nnd after h.a.vinP. inf'ormed them of what he proposed to do, SOUP,ht 
the advice of Pete:: HAE'~. HAFNER came to the f arm at about 2100 
hrn th.a.t evening, accompanied by about five German policemen. 
Vii tness was taken t o t he back door of the barn which l ed onto the top · 
stor ey, (the barn bei n:. buil t into a slope) by a Ge!'man off icer and the 
G<.mnan pol i ceim.n F2IND'.:.'. HhFNER and others r10nt to the front door 
c." the barn w1:ich lod o.nto tho .~ound floor. \Ii tness heard four or 
five shot s fired from inside tho barn; the Gcrrran officer descended 
t o t he mi ddle f loor whero t he En?.lishmon wuro ; witness followed and, 
l ookinc do\'m tho stairs , saw two men wi t h their hMds up, one man 

l~ P,ronning in tho hay, FRI NDT hol ding a pistol and a Gorman polioOl'llUl 
NICOLET. Witness then left and, as he was returning to the farm 
he hoard more shotc ; at the sam~ time ho sa,·1 HAFNER. NICOLET then 
joined HAFNER sayi i:ie thD.t they had shot the thrcu men. FRINDT had 
bc.-un in tho barn o.11 this titne. Ll\tor MUNDT asked for a cart t o 
take t he .bodi t;s away. \'fitness was forced to ass is t in putting 
the bodies into a cart ; they woro t-iddled with bullets . Vii tness 
bol:i.eved t he t hroe mun Her c unarmed. • 

Oross examined by t he dcfcncling o.dv ocnte witness stat ed thD.t his wife 
tol d him the mon '.1ero Englinh; one of. the threu spoke bad Italian. 
Wi tnoss could s ee HAlt,.NER wh.i.lo tho second sorios of ohots wer e buing 
:fir ed, but no·t a.t the time rhon tho firs t shots ,·,er e fired. When 
NICOLET spoko to HA.Ffu..it ho did not say nho hud fired the shots . · 

• 

Witness, v1ho Y1orkod on the so.mo fann a.::; RAFFAELLI, r eito:ro.ted the 
preliminaries . of· the shooting incidont. Wi t ncs s a ccompanied HAFNER and 
a Gorman policeman t o the front door of the barn; climbing to the middle 
s ~;oroy they sn.r1 thruo men aslovp in the hay. The German policeman 
sh.:>utod a f ew wares in Gcnnan nncl fired four or five shots ; one of the 
n\ct; was hit. Witness than escaped nnd was l a.tor foll0i1cd by HAFNER. 
/...ftcr he hD.d l oft hu holl.!tl moro shots fired ; HAFNER ,-.us with him a.t 
t ho time. · 

Cro:-:s ex \min~c1 by thv dofondinn ~dvoco. t c: r1i tncs s s ta toc1 that HIOOLET 
fired the fi!'::it shots , killin.g or \/Ounding tho Englishnnn; ho i dentified 
NIOOLET from photoero.phs which were handed into Court. · 

/to shoot two ••• 
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Exnmined by the Court 'vitnoss stated that he ooul.d not say ~hothor or 
not FRINDT wns in the room o. t tho time of the shooting, 

3rd Witness Paol o ZORZI. 

Witness Jtelo.ted finding threo bodies lying in the oemeter,y oho.pel, 
. two with their o.rms outstretched o.nd one with its nrms by its side. 

4th Witness - Maria. JAIST, 

Witness wns the keuper of a vrl.nQ shop in BRESSAIDNE. She heard 
NICOLET sey- that he had shot the prisoners. 

5th Witness - 1st Lieutenant Williopt T, KETTERING - US Angy, 

Witness produced two sto.tem6nts of FRINDT in whioh he first 
disclc.imocl all knowledge of the inoident, but subsequently sto.tod that meow, 
BARTSCH and the Lieutenant did the shooting; these two statements tnken on 
18 1to.y 45 o.nd 20 May 45 respeotivoly exhibited a oonsidero.ble number of 
disorepanoios. In particulo.r the s tatements were inconsistent with 
respect to the footweo.r which the victims wore wearing o.nd to FRIIDT's 
movements during the shooting. Witness produced o. statement of HAFNER 
in which he stated tho.t it was NICOLET who fired the first shots. HA.FMJi 
loft tho barn a.ft or the first shot s were fired. FRINDT, NICOLET o.nd 
BARTSCH o.ppeo.red o.fter the seoond sorios of shots ho.t1 boon firod, 

6th Witness - T 11 • • ~ PARTIGLER, 

Witness produced his translution of the sto.temont of PFALZER 
1n vlhioh it was statod t hat PFA.LeER first r ema.ined on guard aver the oars 
whioh h£l4 brought the party t o the fo.rm and subsequently ovor the bodies in 
the bo.rn• 

1ho ETosecutor of f icor produced t o t ho Court tho sto.t1;;monts of FRINDT 
and~ taken on 9 July 45, In his sto.tement mrNDT nnintainod that 
he rennined an gun.rd n t tho front door of the barn whiJ.o his two corporals 
BIOOLET and BARTSCH, the interpreter HAFNER o.nd t ho Lieutenont enterec1 the 
bo.ak door . He d i d not o.rrive on the middle storey of the barn until o.:fter 
t he first shots had bean fired , He mn.into.inocl that NICX>LET had shot the 
first mcin and subsequently shot the second t Ho without orders, when he, 
FRINDT, had turned awo:y after questioning them. 

HAFNF;R,. in his •tatornent, oorroboratod that FRINDT ha~ arrived on 
the scene after NIOOLET ho.cl fired tho first seriee of shots. HAPN!R tl\eft 
descended the sto.irs after which ho hoard moro shots. 

The oo.se far the proseoution closed. 

The q_efendina advocate submitted thnt. no prirna faoi~ oo.se had been 
r.lllc1o o.f,llins t PFALZER, The Court found him not guilty and he v1n.s 
accordingly discharged, 

The DEFBNOE. 

1s t Witness ; t he ~ccU!led FRINIYl'. 

Witness sto.tc1:!. t h.at on the ovonino of 1st Oct 44 he vms informed by 
PFALZER t hat t her e were ~'\ro.chutists nbout. A po.rty was f ormec1, PFALZER • 
boine order ed t o uome,. HAFNER ~d Lieut LEm coming vol unto.rily,nad the two 
policemen, NICX>LET nnd BARTSCH, who were not unc1cr FRINDT ~ s ccrnr11a.nd, :ilso 
v ol unt&e!ing. On o.rrivnl nt tho f o.rm PFALZER wns l ef t to P.Utlrd t he cars . 

/to sheet three . 
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FRINDT und LEffi WBnt t o the bo.ck cloor, NICOLET, BARTSCH nnd 
HAFNER to the ~ont. Witncso hCD.r cl shots . He c1cscendcd t o the 
grounc1 floor level o.ncl then went upstn.ira. inside the ba_~. Ho so.w 
NICOLET with a. pistol in his lu-.nc.1 nnc1 one rno.n lyine in tho hny. FRINDT 
or <leroc1 t oot there should be mo more shootine. NICOLET so.id ho had 
fired beoouso tho mi:tn ha.c1 'not ro.i secl his l'k,-mds . Witness turned 
a.wo.y preparat ory t o t o.kine t ho prisoners t o tho ca.rs . There were more 
shots and the renuining two prisoner s fell . NICOLET so.id he l'k,'\d 
fired b erou.so the men had wa.ntoc1 t o drop their hnnc1s . · 

. In cross exruninntion FRINDT stat e& t h.'.:tt he cli d not o.pprove 
of NICOLET 's a.ction; he did not consider the shooting ~ustifiocl, but 
could not say v1hethcr the prisoners intunclec". to drop their hands . FRINDT 
ho.d n o rieht t o put NICOLET unclcr nrrc::it . 

2nd Witness T'no accusec1 HAFNER. 

Witness relo.ted entering the burn with NICOLET. Throe. mon 
wvre lyin.r- in tho hay . NICOLET shoutoc1 11hl\.111:ls up" and fired two 
or three shots into tho ht:>.y; two of tho men eot up, tho othor wns 
lmeoling when NICOLET fire<.1 more s hots, hitting him. Witness then 
flod downsto.irs. FRINDT o.rrivocl just before ~ntness de3conded tho 
sto.irs. 

Tho Prosecuting Officor o.clc1ressod tho Court • 

• ;-(. I 

There wo.s no evidence t hat oithGr of the o.ccuscd o.otunlly Jdl.J.od 
t ho three men; thoy \'terc ~snot .in· ·¥:10. first but in tho aooond 
c1.ogree. 

Tho DefendinB Advocat e acldresao,1 t he CotL~ . 

There TJO.S no oomnon int ont botwecn NICOLET nnd FRIIDT. 
FROOT dic'l not intc..:nd that tho threo men shoulcl. bo s hot; he hat1 no 
opportunity to prevent the killinr,. · 

• 

The Court considdd its findine nnc1 sent enoo. 

D ISCHlillGEih HAFNER 
FRINDT 

IDT GUI LTY. 
GUILTY. 15 YEARS J.NPRISONAENr. 
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WE PETITI ON OF ltifl.X HUNDT. 

,., 
The petition in r espect of tho a.ccusoe FRINDT, nndo by his 

Def one.ling Advoca. tc . Major Dr •\",'EINLICH, 3ot out tho followine points: -
I 

1. When N100!£T shot t he first J3ritieh prisoner , FRINDT was not 
present. 

2. FRINDT was justified in o.ccopting NICOLET' s expl n.n..'\tion of 
t he first shooting incident; NICOLET was a. mor e exporioncc<1 policounn 
o.nd lrncw unc~cr what circumsto.ncos tho use of O.!'ll!S woulc1. be j ustified. 

3. FRINDT hnt1 no r eason t o imD.gino t hn t :mcor;;:;T woulil subsequently 
shoot tho ot her trlo prisoners. 

4. FRINDT had to bo circwnspect in his deD..li ngs ,-,i th NICOLET, who 
,·m.a nn ol d o.ncl in:f'lucmtiDJ. m1.;mber of tho NAZI Party. 

5. F.RitIDT Yro.s a lready in bad odour rli.th tho P.trty, h&v1.ng thre~ times 
in tho previous el ovcn ycc.rs~ in his CD.pa.city o..s o. poliocm..'Ul, o.ttornptcxl 
to ef fect t he nrr est of Po.rty members t or cr:imirml a.cts done by thorn. 
In ea.oh cnse he suffered persecution o.s o. result . 

6. Even though HUNDT might ho.v o had doubts as t o NI COLET' a rieht 
t o shoot he ~~ul.cl have boon compelled t o a.ct 4-1arily a. t the risk of 
being denouncecl o.s pro-British. 

7. The second s hootinc inoidunt ocr::urec1 so ropidly nnc1 unexpoct ocUy 
tho.t FRI NDT ha.cl no opportunity to prevent 1 t . 

8. The killing of tho prisoners was o.eninot FRINDT' s own intorosts, 
in that their i dcntificc.tion a.nd intorroention was r enc1orct1 impoas i bl o. 

9. FlUNDT di c1 hiD c1ut,.: ns o. p.;lictJman a.nd rondcre~ n ful.l tmd trtt:ehful. 
report t o hi s superiors . 

10. Even when Y1arnec1. by a fricnf, l.iay 1945, that infonno.tion had boon 
l o.i<1 against him r1hich woul.d r cstU t in hi s o.rres t he di c.1 not n ttcmpt t o 
n ee, beine confident t hat his innocence would bo provec.1 a t his trio.l. 

On 3 Mny 46 the finding o.ncl sontonco of the Court wero 
oonfinnec1 by M •. "1.jor Genornl C. A. HEYDU,fA.N, a.. o . c . No 2 District.' 

0a 2S Jw 46, On rnift 1illia Sup: r I 4l.liel 0 [ eatw nml.ttel 
1z ,.._.. ilQri•••PJlt trm tM ............ b7 tile Coan • 
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