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Case No, 12-400

REVIE' AND RCOMM “HDATIONS
Tho eccusnd were triod Aurdng the proriod 6 Fobrusry

¢t Ludwizeburaz, Gormsny, bafore & Gonor:1l Milit-ry

Violetion of tho Less of Y-r,

Firticulare:, In th:t Zurt GO ..erLI., lolte ‘ROLTXOVS! {I, "rich
YENTZTY, K-rl 'EBER, Jakob V- lgnasdme SEILTL, Johenn Josof uCrﬂiIT:,
Johann FOINTHIR, Gunther ALE/LICHT, Kerl G 3 & By ht,inz B AN i3, Jén J,
.miilﬂ':{.-\.'."’,‘}’l #s MIYZReGEREARDS, Kutnri.ch ROMIEL, Gorherd Gakin ELS,
Gustsv MAMMENGA, Reondor HallSHLs, Josof Potor l-:'..}\rC,h, Hoinrich
HOINESMANN, Jeakobd [ITTHMAACK, onu LaliGHR, whoeo sivon nsme is bolioved
to bo Erich #nd/or Wilhclnm, au-ust r‘..»..m‘I Tit, august SCEITRLAU, :nd
= certein individusl whose surnsmo is balioved to bo RIMBACEH,
Gormen Netionsle, in conjunction with other poreons, Gormen
Wetionsls, whose nefmas fnd wherosboute =ro unknown, did, at or
nosr EORKUM, BORKUM ISLaND, Gormsny, on or fbout 4 aucuet 1944,
wilfully, doliborstoly and wronaefully enerur-aa, - id, abot end
pérticip: tc in tho killins of 7, LMBIRTUS, Willi-m J, MUYERS,
Jemes 1, DAIO, Milliem F. DOLD, BHérvoy M, WALTHEALL, Xcnneth FaBTR
:nd Howerd S, GRaHAM, el) monbore of the United Strtese army, who
wer: thun unsrmed, surreondorod prisoncre of wer in the custody »f
the thon Gormen Reich,

STCOND CHARGT: Vinletion of tho Lews of 'er,

Perticulers: In th:t Kurt GOIBEL', W:1ltor KROLIXOVSXI, Zrich
JBYTZEL, Xerl WEBER, Jekob Velentine SEILER, Johsnn Joeef SCEMITZ,
J -}r nn "OII{TIE“TR, Gunther ALBRTUCET, Zrrl GE) ".'.H Hoinz 'ITZIG, J#¢n J.
CRMANI, Klees ME¥TR-GORHARDS, Heoinrich ROMMPL, Gorh:rd GallR LS
Jubt.sv MAMMTNGA, R:zeonder HAI{SF‘.MA, Josof ! ctnr 1- ANIZN, Heinrich
FOINZVMalN, Jekob JITTHAACK, onc LaNGii, whose £iven nsme is bolieved
to be DNrich snd/or Yilhelm, nw*'ust, FEABSIR, ausust SCHITHRLAU, -nd
& cortsin individuel whose eurnsme is bolioved to bo RIMBaCH,
Gormen Netionsls, in conjunction with other poreons, Germen
Netionsle, whosc nfmoe ¢nd whercebsute #rc unknown, did, =t or
n.#r BORKUM, BORIUM ISLaND, Germeny, on or -bout 4 Aucust 1944,
wilfully, doliborstely end wronofully cneouréeo, eideebet end
perticipe te in esssults upon W, LaMEURTUS, 7illi-m J, MEYZERS,
Jemos W DANEO, 7illism F, DOLD, Hervey M. J1aLTHALL, Konneth FaBfR
>nd Howerd S, GRahali, £ll mombore of tho Unitcd Stztos «wrmy, who
wore thon unermod, surrendored prisoncrs of wer in the custody
of the thon Gornsn Hoich,

The roturn of scrvice is not shown oan the copy of chirzis s#nd
perticulérs in tho roeord, However, th¢ rocord conteins :n sffi-
dsvit by ¢ dofcnse cnnecl showin: th t service of the charzes was




ndante envorel wooke before tho dete of trizl,
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~1ll accua d trind pleedrd not suilty to both chs -nd bath

perticulsre (% 12), The Court nedo fiadinee end imp gontoncon ey
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Ch-rze 2 -nd
frrticulsre

Chersu 1 énd
Fzrticul:rs

Deeth by henzine

Life inmprisonment

Do- th by héineines
Inprisonnrnt for 20 yo:rs,

commencinzg 6 Fobrusry 1946

Jekend V:lontine STIILTR ; De-th by hen-inz

Johann Josef SCHAITEZ sth by héinoing

J .

Turt GOLRLULL
z2ltur - aOLINOVS I
arich ENTZIL

eyl JERIN

NTH= 5 G Imprisnnmint for § y.srse,
commencins 6 brusry 1946
Imprisonment for 6 yorsrs,
commonein: 6 Fobrusry 1946

."1"!‘(» :l‘-'I.'- Ldi i
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Guntror ALBRYCET

Kerl GEYER

Foinz YWITZIZR

Jen J, ACTHMATN
"!Y'il‘l'-

Mless UBYXE-GUR-ARDS
Eoinrich ROMICL

Gue tev Malld"1iGa

Q2

)

Q2 i.) (™ ]

Imorisonnmont
commaeneing 6
Imorisonui nt
comnencin: 6

OT 4 yaere,
‘chrusry 1946

for 11 yusre,
Fobruery 1946

D sth by henzinz

Imorisonment

commeneines 6
Inprisonment

for 2 yoers,
Fabrurry 1946
for 20 yaofrs,

commencins 6 Fobru-ry 1946
Impris®nm nt for 18 ye:rs,
conm-ncine 6 Fobru ry 1946

wr=ap  veyr

Sleacinadi

Yeinrich £5

LRY OF TVIDINICT:

For Frosccution, Forkwn Islénd is 1loc® ted no:r the northorn

Grrmeny ¢£nd hee & populstion of 4,500 to 5,000 civili:ns,

approxim: tely the semu number of mombors »f tho Germen :=rmed forecce

vore stetioned thore in 1944 (It 664), The Borkum Iel:znd incidont

ceurrcd on 4 ausust 1944, On thet dety, sonotime betweon 1200 #nd

1430, #n anoricen bombor sédo ¢ foreod lendin: on the norther pirt of

ielend in # locslity knavn fe the Mussclfold (R 135, 160, 169, 180,

193-1%¢, 206, 220). bore of the erew cmerand g=frly from tho

pl:ine énd willinsly surrinder 4 upon the -rrivel of throe Germen

Do




dants sovorel wooke bofor
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1une d thst sccusad Galt

SCAITINLT, end KIMBACE wor

R,
nt be trisd in thie procuedin: (R 1),
&1l accue'd triod plaeded not suilty to both chirsce -nd both
perticulsrs (% 12), The Court nsdo adin<e A im 1 escntoncos s
followat

aCCUS. D NLNGS

Chers¢ 1 énd Ch-rzo 2 -nd

Frrticulsrs frrticularse

G Dize th by hinzinz
Lifo imprisonment
ENTZEL Ne-th by hineinz
{EBI L1 : Imprisonmrnt for 20 yosre,
coacncinzg 6 Fobrusry 1946
Jekend V:elontine STILTR Di-th by hen-in<
Johann Jnsef SCHMITEZ ' 3 Joasth by bénocing
Juhenn FOINTH: N ( Inpria’nm-nt ftr S yirrs,
commoncin: 6 Zru ry 1946
Gunthor ALBRECET NG Impris:nment for 6 yosres,
comunnein: 6 Fobru-ry 1946
Kerl GEYER NG Imprisonmont for 4 yeerse,
enmmoneina 6 Fobrusry 1946
Hainz WITZ:ZY i Imorison nt for 11 yo-re,
commencins 6 Februery 1946
Jen J, ACTHMAIT D 2tk by henainz
X1lf so UBYRE-GUR-ARDS }
Eoinrich ROALCIL L Imorissnment for 2 yoers,
commoneine 6 Fabrurry 1946
Guetrv MalldTliGa T Inprisonment for 20 yoers,
eommencins 6 Fobrusry 1946
HEMaliN i Imprieonment for 18 ye-rs,
comm'neine 6 Fubru ry 1946

MYoinrich 3

IV, _SUilikRY OF LVIDIHCT:

Frogicution, Forkua Ial:-nd is loct tod ne:r tha northorn

cnest of Grormeny #nd hre & populs tion of 4,600 to 5,000 eivili:ns,
aporoxims tely the séme number of mombore of tha Germén 2rmed forcos
wort stetioned thore in 1944 (R 684), Tho Eorkum lel:snd incidont
iccurrcd on 4 ausudt 1944, On thet defte, sonmotimo betwern 1200 =nd

1430, #n auaericeén bomber néde ¢ foreud lendin: an the norther p rt of

jelsnd in # loc:lity kn-vn fe the Mussolfeld (R 135, 160, 169, 180,

193-194, 206, 220). Soven m nbere of the erew cmweraed s#foly from tho
pline énd willinzly surrendorcd vpon tho -rrive
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rily surren
flirrs were trko: nearby Cstl:nd B-ttery
°f ecproxims toly ) B re (R 32), whora they
¢nd intorrnz: ted upnn nrde ¢ccuend GOTWBIL™ (R 138),
weg commender of £11 nivel inetéllstione on the islend (R 854) £nd
immcdie to superior wee st  tioned »n the meinl-nd (R €65), The
prigonors were orderced t2 koop their h-nde up during the interrszetion
(% 136),
Followinz the interroestion, #n ordor w i dirocctins thst the
prisoncrs be mérched to the eirport (R 137 ) wnich wes loceted
the eouthern coést of the islend (Sen appondix ¥o, 2), The route
significsntly
thrauzh the donsoly populsted p m of th own of Borkum
which is located 7t the western
Attached es appendices 1o 1 end 2 ¢ nproductions of F-Exs
end 2 to fecilitete in describing cleérly the route of mérch, the
other two eveilesble routes, and the loc:ction of certain tey points
which are importént to en understanding of the incidents involved.
Arpendix No, 2 is & mep of the island, The route of the mérch is
merked in red, Two shorter routes ¢re marked in grern &nd blue,
rasp: ctively, The voint whore the plenc léndod is indiceted on the
mep by & cross encloscd by & circle ne-r £ point reprasenting the north
shore of the island, The erce immedistely surrounding this point is
tho Mussclfeld, Ostl-nd E-ttory is loce ted bout 700 meters c-st of
where the pl ne l-nded, The sré wsll or str:nd, #long which the m¢rch
procoodoed, llows the norther end eecstorn shorn lines, The firport,

dosigne tcd £s Fliegorhorst, is loc: t. d on the southern shorc of the

isl-nd,

Appondix No, 1 is 7 pl-t of the town of Borkum, The routo of
mzrch through th: town is m-rked in red. The promen-de, dosizn-tod on
tho pl=t e "Obzre Fromen:de", oxtends zlong the western boundéry of the
town :nd Victori nd Str:nd streerts run #t rizht ¢ngles from the pro-

mn:dec. Diutcher hou us 'EBEh's office, is loc ted 2t No, 19




"~ -

-

tr:nd etro t noxt te the thoster, shown en the pl-t - it ¥ 20
2)e Tho new lishthouen ie designsted on tho plit, "VWew'r Louchturm",
nf gtrect, deeipgn tod on the pl:t 78 "Am Fshnhof", runs in
orly diroction from ¢ point on Strénd strost nfst of the no

The yolice st- tion, o, B on tha pl-t, ie locétrd £t the
goetion of Am B-hnhof nd Strend stroote (R 311), Fr-nz-=E-bich str
procoads in ¢ south -atorly direction {rom am Bihnhof -nd intersicts
with ous stroct (Vousetrssse) which prococds in ¢ northerly dircetion
the interecction with Scldte etroct (Seldtcotrsssn)}, subsrquently
ri--n-moed Grosse stract (&K 34, B31C), The Tewn Hz1ll (R+th us) is locsted
on th. scuthorstorn cornor of thoe intorsoction of flous snd Sildte etraocts,
Dircetly *eross Soldte stract is th Cntr-l Eotcl (K 210).
rotal is locsted on Soldte etrect, o-ust of the Town Hell #nd
0ld lighthous- which is doeirmetnrd on the pl-t s "Aller Leuchtturm",
At tho cestorn end of Scldte stro: t, Blumcn stroct runs in = south-
storly dircection to conniet with Roode stroct which proceads in ¢
goutho- atorly dirnction tow:rd the girport, The Sportplé tz, whore th
shooting of six of tha fliirae took plec., is loc trd on “lnede stroct et
¢ point two or throc hundred metr rs boyond the rec covarcd by the ol-t,
The chein of comm-nd <pplic:bla to the cccusrd st-rts with zccuecd
GOTBTLYL who wés the renking officor on the islesnd, <ccuscd ZROLIXOVSKI
wee conmendor of the 216th Nevel Flék Bettelion #nd wes directly undor
GOABILL, Lioutensnt SEILER wee comm- ndor of Ostl:snd Bett  ry, & unit of
thw 216th ¥evel Fl-k Bettslion #nd wre dircetly under XAOLIXOVSKI,
Lioutensnt "ENTZEL wse undor ZROLILOVSKI in hies cepsicity of sdjut-nt
for thno 216th Nevel Fl:k B- ttelion, TLisutenint JERER wes commsndor of
the 216th Medi Fl:k Béttory snd wee anewerablo dircetly to XHROL-
I70VSKI., Sorgeent SCHMITZ wee undor the comménd of licutensnt SIILER
:nd wes the réenking non-commisgion.d offic r of tha gu:rds on the m#frch,
Tho totsl dist-nco from Ostlsnd Psttory to the ¢irgort by wiy of
the route tilen through tho town ie 12,35 kilometors (X 35). The die-
tznco by way of the so-cs1lled black rosd, somctimius r«ferrad to in tho
rocord &8 "beck roed", indicsted by arron meriing on Appendix Mo, 2, ie
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perexim toly
, apprndix Fo, 2 } long
dition to teing somowh- t shortor, this ro:d
nenly populsted vortion of th
sugeested thet they teke tha bléek rosd (i 195, 222),
In eddition to the threo possible routes for m‘rching, thor
exigtad feeilitice for trensporting tho prieoncre by r:il to the
irport (R 36, 1173). Bvidenco weg sdducid to show thét thesu reil
usnd on provioue oce-eions to trensport prisonnrs
rd GOEBELL edmitted, by his oxtrejudici:-l
swvorn tcetimony, thst he could hsvo ordercd ¢ privete cér to tr-nescort
the prisonors by r-il1 (R 118),
Af ter tho orisoncrs wers t:ken from the pline to O:=tlsnd B:ttery
nd interrogsted, instructions wore issued to the offoct th t th
prisoncre were te m-rch #round the Mussolfeld, ¢long the ecs well, or
trind, to the promenszde snd thoneo through the dons ly popule tid
portion of tho town by wey of dosigné tod strents (R 306), Thoe
following ordore werr vrogeribed for the merch!
Tech smrrd wae cesigned # flior (R 196).
The fliers werc not to conversc with one enother (R 936).
A distence of five metors wee to be meintsined betweon c:ch
flier during the merch (R 936),
The eolumn w-=s to m rch #t 7 f:st c:donce (R 847),
The flicre were to koop their hende sbove their hezds 1t 211
timces (R 208, 936),
Noepons were to be uscd if eny flior sttomated to osceapoe
(R 826, 966),
The fliers wore to be merchod through the town of Rorkum over
the preecribed route (R 936, 989),
The gusrds were not to protact the fliere in the evint of

etteck by the eivilisn vopuls tion (R 207, 1038),

On the guerd dot=il, sccuesrd POINTN"R, SCEMITZ end Chief Botty

Officor Wittmeeck ccrrind pistols, whil: the remeainder of the zusrde
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nd beyoncte (R 223), The firet zuerd to shoot
bottle of whiskey (R 222),
cp-rant ol#n to ixpos: the un rmcd orisoncre to
ulte by civilizns, sccuscd GOZBILL tolophoned #ccused AOMMTL, th
f Pollico, snd informed hin th:t "unfortun-tc1y" ho hsd tékon
n orison:re¢ who woro to be msrched through the town, ROM{™L's
ntion beine e-11.d to th 3 o f Dr, Goobbels, the it ich Ministor
Fropfgends (R 248, 292), The doera y bbels wes not writton
wF8 to the offact, seceording to Commissioner Struwn of tho Gestspo
if fliors wore t:slon prison r :nd tho civilisns sterted
the police warn not to int. rfore (R 292, 292)
‘irected Licuton:nt Beyrr (2180 epell ¢ B yor -nd
secuded AXCRMAIN, tho -cting m yor of tha town,
tha flirrs would be "led th-t wey" (R 119),

Bofor: the m-rch st-rt.d sccused Licuvtenent "TONTZUL offerad to

ahow the wry through tho town (8 171) #e Sergeent SCFMITZ, who wés in

immudiste chergo of the zusrde (R 138), did not now the wey (R 147),

Ono flisr h-d troublo ke.ping hie trousers up -t the st:rt of tha mérch
eround tho Mussolfeld (R 150) end £11 tho way thore:zftor (R 197). as
the prisoncre procceded on thg m-reh 7long the e ¢ wall eccus d SCHMITZ
end Chiof Fotty Officor Wittme: ¢k hit somo flicrs with their fists (R 182),
Aftor merching flone tho ses w#ll towsrd tho town, thoe column st-rted to
turn loft on Victoris strei t, but eonc RaD mon on the prom nadce shouted
"bring thom throush here" (K 209), Thoe RAD wes the Germen Yorkers Corps
(R 69, 462, 463), TNTZTL then ordersd thom to turn :round znd m:rch
down the vromensde to Strand etroct (R 148, 182, 196, 209, 223)., On

the promensdo 80 to 100 RaD mon formed two lincs, &, geuntlct, through
which tho fliors hed to mérch (R 69, 148, 172, 196, 224), Th~ officer
in coma:nd of tho RAD shoutod "+t thom, #t thom" (R 172), In going
throush the two lince, the RaD men shouted :=nd best the flirs with
ep-dos (R 69, 173, 183, 196, 209, 224, 345-346), The KaD men 21s0 hit
tho fliers with their fiste :nd kicked them (R 1€3, 197), Ono t-11
flicr w:e knocked to t} zround with e s ado (197), Durins this timeo
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flier bdbrincing up the re:r w:e still heving troubl
ru-rde did not intorforc with the k-l men
the: double 1lin- of RAD me, thce column turn-d loft on
(R69, 70,149,224), The smell flicr st the roér of th: column

continucd to heve troublc kooping his troue re up; whon ho low r~d his hsnds
to cull up his trous re & su-rd shoved him :lons with his rifl. bdutt (R89,70,
360, 371), Th: column thon m-rch-a éround the now lighthoue ‘nd turned
rirht on 4n Brhnhof to the intersrction of Am F hnhof rnd Frenz-FE:bich Stroct,

At thie int recction accuscd AXZERMAI" , who wés <cting miyor of th' town,
ghout.d to th. eivilir-ns (R 181,162), Fc uscd euch cxprissions ¢ "bost the
iogs, bonet tho murd rore" (R 70): "murpdorors, thore you come! how meny
women ‘nd childron hfv; you killed ! Civili:ne, b=t them de=d | Boet thom
dozdi" (R 455); murdorers, murderere, murdorarel Bost thom on thoir nocks
(R 236)., There wers 60 to 80 wrople thor (R 162), No ettempt wre mede by
the gu:rde to trevent euch bo:tinge f? 71,173)., The eivili:n crowd boc-mo
undiscivlined (R460), Some wore hesrd to shout: "Znock them down, kill thom
dead, thoy killed our sietors, brothore £nd children" (R 150).

Going down Freng-Hebich strcot the gusrds mistrestcd the flicrs (R 377&),
One gu:rd pushed or hit = flior, onco under the érm énd then on the right elde
(R3774)s A civili-n kickcd # flier -nd - goldirr hit - flicr with his riflo
(k421), Civili-ne were shouting "bost them, thoe murderers, hit them, thoy kill
our women -nd children snd bomb our houscs" (& 198),

At thr corner of Frenz-Esbich #nd Hoﬁ» stronte ¢ civilien hit ¢ flier in
tho biek of tho neck with his fiet (R163), Fiftocn or twenty civiliens hit
end br:t the fliers ee thoy merchod slong Nous stroet (k 185),

Ono flicr w-s shot in front of the Town Eell (R 52,1£6,212,242), Ho wes
t:kon into the SED (S-curity and Imcrgeney Serviec) officc in the Contrel
Hotol #nd #n smbulence wee crllod (R213), The flicre wera in & weery end
pxhFuetod condition end they were 6till holdinz th ir hende sbova their
hosds (R 324), In front of tho Tovm Hell, 10 or 15 civilifns boet the
fliore (R 185),

A @ormen soldi r ¥kicked 2 fliar whon the column wése in front of tho




t 377a). Noer the old lighthousr 26 or 30 civili‘ne bo:t

fuarde did nothing to provent this (R 200), aftor

t, ono fliecr wée sorn lying on the

1l wee besting hi "eiving hin the

A galdinr bost & flinr with ris fiete (R 3Z88),

ut 1630 or 1700, 'itn e8 &fw # Gormen snldier riding

bieyel. #long Hoode gtroct ghe 120k, thore thoy eon

eriminsle ! Bret thom ldicre cén't beet thom, but

ITE and Mttme=ck hit

best them" (R 404).
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tions reélemrd theredy ire
st, and as resrects the evider
ndivi‘uel aceusrd in Section VI, post,
In bohelf of the civilien sccuerd, it was cont noed A thay
rosponsibility l”_c-nn-?tion vith tho march, bnc-usn W&s
indsr the control of the suthoritics, and in zcnerel conteondnd the t thoy
did not perticipet: ir or give : couressmont to thosa dirsctly
invelved in the inci*lntu.

Ve S2.STIONS OF Lai:

A, urisdiction, Ths Militery Government Court which heerd thie
CES 3 oerly constituted, It is wrll settled by ecceptod intor-
netionel léew thet mombars of én onemy #rmod foren, or civili-n nstionels
of zn onnmy country, mey bo runished by croporly constituted courts
ngteblished by the cccupying power for violetion of thi lfws &nd use g8
of wir committed vrior to the cessetion of hostilities,
Deps rtment Besic Fi=ld Menuel 27-10, "Rules of Lend Werfer~", ptregréph
345,1 eot forth in Chsnee 1, 15 Novomber 1944, end peregrevhs 346 -nd
347, £8 tho lettor is emrndnd by eeld Chénge 11 in re Yemashite, 66
Supromom Court Reporter 340, Unitcd Stftos v, "iogend, November 1945,
snd suthoritine citnd therein, which ¢ sc is digoetad in Ssction 122,

£ f:r Orimes end Rolé trd Cesng', 15 July 1946; &nd
Unitod St-tos v. Altfuldisch, et #1,, Fobru-ry 1947, known e the
‘eutheusen Concontretion Cemp Geen,)

At the close of the prosccution's tcstimony ¢ motion wés filed
chellenging the juriediction of the court over sccuecd GOEBELL on the
ground t?-r he wee 2 prisoncr of wer end #e such cntitled to ¢ trial
by courte-m-rti:l, pursurnt to articln 63, Grnové Convention of 287 July
1929, whichk provides th-t:

"Sontones mey be rronouncd egéinst & prison'r of wer only by tho
gemo courts £nd sccording to the eeme procadure ée in the casc of
vereons bolonging to tho ermed forere of tho detfining powor, "

quostion wee thoroughly discusscd in the Msuth-usen Concentration
Czmp césc, suprs, In the Méuthzusen ceésc, the aunetion wes resolved in

favor of jurisdicticn of tha cou end roliesnce wes pleced on the

--9—




e éand Perticulers,

offensas by caeh
seeused, The perticulsrs to "{ 1 BT/ :1lcgi: that tho eccus d
wilfully, drliberetoly end wrongfully ~neour
perticipsta in tho i e mud crisonors or we The prrticulers
th., sceond chergo meko the sfme #11.g° tion oxXerpt ¢t cgs-ults
A instesd of killings.
The theory of this ; the eeme 26 thet in United Stet
Josnph E-rtzon, ¢1, (opinion of DJA, October 1945), known
1ghoim c:ie-. In the Ruserlsholn c/sc it wee #1loged thet eccus-d,
reting jointly, did wronafully - neour:go, id, ebot &and perticipsto in
the *illinz of sover:zl n-med Amcricen fliers who were then un:rmod
gurrcndor d prisoncrs of wer, Tho incident in thet cfso closely
piréllols the incident on Borkum {slénd, Amcrican flicrs were led
throuzh the town of Ruesclsheoim while the civilisn copuletion shoutnd

nd boet them, the incident resulting in the doé th of the fliers, Thoe

gufficioncy of tho chergi énd p rticulsrs in thet c¢-sn wzs not ch:=1ll-nged,

doubt thet an offenen is adequetoly ch-rg-d agsinst cech
'iin;_:;'.

Trisl, The ¢ se wss well and thoroughly triod nd

roproscnted by competent Americen and Gormen

counscvl, Onc membor of th: court w#e & logelly tr=incd officer,

Sufficiont interprotore ware provided £t 211 times, . full rizht

6f orogs-rxeminztion ws e oxtended throughout th trisl, all sccuscd

"

(ro given en opvortunity to testify in their om boh-1f =nd €11 choso

Both tho findinge end eontonco £8 to each sccused were

tuo—-thirds vota of the membors prrscnt, The trizl w=s

with f=irn se to 711 eccuscrd prosont,

Supcric> Orders, “prougk the triesl, consider ble mphr.sis

A la

-]y
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rlecod upon compli-nec with superior orders, Throughout th: hiore

«rchy of thr chsin of comms n¢ ch momber of the crmod forcce, 'vith the

veoption of GODEELL, coentended th-t his p rticipstion wse pursusnt to
of his suporior, The gurrde conteonded th:t thoy scted pursuzsnt
tho orders of SZILER, the bettory comm: ndor, #nd during the merch
rursuent to.the orders of "EHTZZL +nd SCHMITZ, ''EBER contond d that W
écted pureusnt to tho ordrrs of KROLIXOVSKI; WENTZEL thi t ho getnd pur-
gurnt to tho orders of SEILER:; nd SEILEL ¢fnd KRCLIKOVSKI th-t thoy cted
pursu‘nt to the orders of GOREELL, ROMMFL, tho ehi f of uolicn, contonded
ho wse undor ordnrg of his suporior in Zmdon,

Compli-nce with supcrior orders done not constituto & dofonec to
lths chergoe of of Honry 7irz, 40th
Congriues, 2nd S5-es,, Houso of Heprre-nt:tivos, ®x, Doc, No, 23, p-gc 8123;
Vol, II, Sixth Zdition, Cpunenheim, "Intern- tion-1 Lew", p:rsgrsph 253,
pegi. 4533 Llendovery Cestle Cre, 16 om ricen Journel of Internstion:zl
Lew, page 7083 Unitnd Stftos v, Dominikus Thomrfe, December 19453 end
Unitod Stetes v, alfons Kloin, ot el,, (Hedemer Hurder Fectory crsc),
Fobruery 1946), This rulc is followed in anglo-americen jurisprudenco
(Mitcholl v, E-rmony, 13 How, 115, end "Msnusl for OourtsuMartisl,

UeSe army", 1928, p:¢regreph 148),

Compli- ncr with superior orders mey, under certein circumstsncoes,
bo considered in mitigs tion of punishment, However, #n sccused who
80 ke relinf on such grounds essumee the burdon of cstedlishing (e) thst
ho received ¢n order from ¢ euprrior dirccting thét ho commit the
wrongful £ct, (b) thrt he did not know or, #e : recson¢bly prudont
poreon, would not heve known th-t tho act which he wss dirccted to
perform wss illeg=l or contri:ry to universslly éccopted stznderds of
hum:n conduct, -nd (¢) th-t ho ected, £t losst to some oxtont, undor
immodist. compu.sion, Hev ing eetief-ctorily veteblished theso clomente,
tho smount to which his sontencn should br mitig ted dopends upon the
cheractor énd extent of tho immodiate compulsion under which he =zcted.
(Si¢ Londen agri mont of 8 augus 5, Concerning Frosccution end

e L

Punishmont of Mej %-r Crinmincls of tho Iaropnan axis; FM 27-10, 'Ier




~rmy, "Rulce of Lend

o, 1, 15 Novenber 1944; Opvenheinm, "Intorne®

L 1

fndovery Ceetle Ceso cited theroint "Menuel for Courts=M rtizl",

surrs; "Report to the Fresident of United Stetes", 7 Jun: 1945, by lir,

Justice Jeckeon, U.8, Chirf Counscl for the Prosccution of Axis Crimine

¢lity; Sxtrect from Goebbola' "The air Terror of Our Bnemice", found
"i1litery Oceupstion end the Ruls of tho Lew",

by ! , Frecnkel; and opinions of the Doputy Theeter Judzo «dvoeeto

for Wer Crimes in UsS, v, «lbert Bury #nd filhelm Hofner, S-ptember 1945,
UeSy vo Dominikus Thenes, Deecember 1945, end U,S, v, Gord Beek 2nd Otto
h, Decomber 1948),

to the contention of the defonse thet £t the

time the ineident occurred superior ordere conetituted £ comulote dofons:

. ]

under Fil 27-10 *r Dopsriment, U,5, army, "Rulns of Lrnd Werf:re!
A ' . H ' ’

o L)

psrégreph 347, S:=1id orovisions mercly constituted = temporery eclf
impoerd poliey of tho United Stet.e conc rning the {mvosition of
punishment for violetions of thn laswe and uségos of wer under tho
eonditions ther in contomol=ted end in no way <ltercd the oxisting
lew of n tions, WMorcover, by this oxprrssion of rolicy which onrmitted
of ¢ vory lenient edmi: igtré tion #nd onforcemont of the laws of war, the
Unitod Stetrs could not bo s7id. to hav: cttomptnd to ¢brograte vzlid

of intern: tionsl lew thon obtzining., The

nitod Steters hes since boon chénged s in-

1ty U.S. army, "Kulis of Lénd Werfzre",
*nge Ko, 1, 15 "ovambor 1944,

Fcilure to .ppoint Lew licmbor, The record of tricl (R 2) in-

president of tha Court fctod =8 an officor with
However, it is not shown thet ho wee epveinted to tha
officor si¢h legsl treining e roguired bv lott r, Hezdqusarters,

]
orces, Zuropcen Theator, file ..G 000,5-2 G P LK (o Tris]l of

cromont Courts zrc not ngt-blished pursuent tc spacific ste tutory




ed Ceses, Section 27(
It is vrovided in Title Section 5-338, "Legal and Fenal
Administration," of "Military Government hegulations," published by

Hesdquarters, United States Forces, Zuropean Theater, & November 1940,

"?he procecdinge shall not be invelidated, nor <ny finding
or sontence dieacproved, for eny orror or omiselion, tochnicel or
o thorw seeuring in h orocecrdinze, unloss in the opinion of
éefter en oxemincation of the cntire rocord,
it shs1l #pp: th#t the crror or omission hss result-d in in-
' (Underscoring suppli d,)

The letter roquiring the deteiling of #n officor with log:l treining
doos not spocify the =mount of leg:l cxperd nec the efficer must hevoe,
Conscquently, there is considersblo doubt fs to the velue of this pro-
vision in so f<r #g tho rishte of the #ccus-d &ro concernnd, Moreovor,
14 ig¢ omphecizod thet oven hed the provision reguircd the dot.iling of
e léwyor of .roven sbility, neither thet diroctive nor <ny o thor
diroctive hés required or gr nted to tho officer with "legel tréining"

functions or rosponsibilitics #nelepgous to those o lFw mombor
vided for in conncetion rith courts-mertiél by the articles of W:r
(Article 8, Articles of #-r, Menusl for Courts-Msrtic
Dopé rtmont T chnicel Menuel 27-255, "Militery Justice rrocedurc," 1945
odition, pege 73).

In view of the suthorities sbove cited, it c-nnot well bo con-
tonded thst the procendings #re invelid bec-use of the #beoncn of én
officer with legel treining, or thet the ﬁindinqs or scnteoncrs ghould
be diserproved because of this technicel omission in the order creating

the court, This is perticulerly true in view of the fact thet &n ex-

amination of the entire record does npot revegl anything on hich the

reviewing euthority could base & conclusion that the gubstantiel rizhts

of the accused heve been vrejudiced, nor thet eny injustice has re-

gulted to them,




Fo admissibility of Evidence, Objection wee

1

nxtrejudiciel s''"rn stetoments
.

"bost ovidonce eveiledblo" ee reguired by Title o,

o

Seetion 5-329, "Logel end Fenel Administretion" of "Militéry Government
Regulstions”, published by Heedquerters, United Stetes Fo

Thoetor, 30 November 1945, The eontention was thet the secused wore
prescnt in the eourt room end their orel testimony would be the boet
ovidonce, It is now woll sottled théet such stetoments ere edmiseidlo,

Thn "Menuel for Triel of "'r Crimos end Rolsted Cesns", Section 270c,
supr#, eprcificslly provides thet eworn etetomonts of fccused #nd witnossos
érc flweys rdmissiblo reg-rdlees of tho prescnce or sbsence of those who

mede the st: tements,

VI, EVIDENCZ AND RECOMMENDAT

GOEBELL (This is ¢orre p-lling of nam~)

Netionelity:

Commsnder of
on Eorkum Is

#l1l nevel instelletions
end (1944)

1
G First Cheargo; NG Srcond Cherge

G First Cherge; G Second Chergo

Deeth by hanging

Zvidence for Prosecution. Accusod GOEBELL srrived #t Ostl:-nd

Bettory while the fliers vere being scerched under thoe direretion of
eccuscd SEILER (R 820s-821, 858), GOEBELT, to-k cherge, K chengnd e
gusrd brefuso the guerd wes not strict cnough (R 117, 305). He ordered
#11 prisoners 6 koep their hends ebove their hoeds (R 858), GOZBRILL
demn Germen humenitérisn idess just now et
this time when women #nd children ern being ¥illed in Bromen" (R 1073),
ardered 2ccused TELTZE » interrog- te the flicrs (i 858), He
directod SEILER t2 post seven susrds to eccompeny the eoven flicrs on

the merch to the Navel airport by wey of the str nd (beach), pest the




Admissibility of Ev Objection wee mede t5 the intro-

in evidence of extrejudiciel s rn statements on the sround that
t the "best ovidence aveileblo" ee roquired by Title 5,
ction 5-329, "Legel end Frnel Administretion" of "Militery Government
Rogulstions", published by Heedquertore, United Stetes Forcne, Eurcpceen
Thoetor, 30 Novomber 1945, Tho contention was thet the recuscd worc
proscnt in the enurt room end their orel tretimony would be the beet
nvidonce, It is now well scttlod thet such 6t tements erc admissidle,
Thn "Menuel for Trisl of “'er Crimes end R-lsted Cescs", Section 270c,
suprs, sprcificslly providee thet eworn stetomonte »f feccused #nd witn 6808
érc elweys sdmissiblo rog:rdless of tho presence or ebsence of those who
mede the st: temonts,

VI, EVIDENCZ AND RECOMMENDATIONS:

GOR

1, KURT GOEBELYL (Thie is correct sv 1lling of name)

Netionelity:

Chomist
None

Ifilitery St=tus: Commender of 211 nsvel instelletions
on Eorkum Islend (1944)

NG First Chargo: NG Breond Chergo

G First Cherge; G Seccond Chergo

Decath by hanging

Zvidonce for Prosecution. accuscd GOEBELY errived #t Ostl-nd

Bettory while the fliers vere being scsrched undor tho direction of

eccuscd SEILER (R 820s-821, 858), LL tock cherge, He chengrd e

gusrd breeuso the guérd wes nnt strict enough (R 117, 305). Ho ordercd
#ll prisoncrs t5 keep their hends ebove their heeds (R 858), GOZBELL
reprimended SEILER for "hie demn Germen huménitérisn idecs Just now ot
this time when women #nd children =rn being %illed in Bromon" (R 1073),
Eo ordered zccused YEHTZEL to interrogste the flicrs (& 858), He
directed SEILER t9 post soven gusrds to eccompsny the seven fliors on

the merch to the Nevel airpirt by WEY the str-nd (beach), past the




f wer
ns (R 248, 349),
m:rch the pris-nere with their Xinds reiecd,
céch strert 0 be trivers~d during the merch end directed,
in eceonrdence with the cdiet of Reichminister Dr, Goobbels, thet tho
purrde should n~t interfore if the flicrs wore 7ttt cked by tho eivilisn
rpuls ti~n (R 623, 82 ‘hile undor érr-st by Americsn euthoritice
GOEBELL eerid thst ho erctted giving all "thos to =sccuscd
STILTR (R 1161, 1162),.
FOEBELL loft the flicre &t the bettery end went to his homo At
the keserne where he tolophonnd eccusrd ROIEL to glert the pnlice
(R 863), Ho n-otificd ROMIIL of the pline cregh s#nd t°1d him thet tho
flicrs wore to be led throush the town, In the enurse f the e nver-
getion GORNINLT ssid, "unfortunetely, s ven flicrs were t<ken priannors,
Tho flinre will be teken =1long tho etrand to tho plars, The gu-rds
héve roceived thoir inestrueti ne., I rafor you to the ~dict 2f Heich-
minister Dr, Goebbols" (R 562), 4&n ~ffice worker in the police st-tion

trstifinrd thet ROMMIL t71d her of the subst:nece of this crnversatinn

immodis toly #ftrr it hed tiken plece (R 292), GOEBEL" instructed

s 30 4

Licutonsnt Boyer to telophone one sccused AK(ERMANE, the Meyor, znd to
¢lert him ~of th = hst the fliors w~uld be merched thrrhugh the town
(R 119, 871), AKEZRMANT teatifind both in his oxtrejudicisl sworn et to-
ment emd An the stznd th t he wee infrrmed by telophonethst the gu-rds
hed nrders to leed the flirrs thrrugh the town in sceordence with tho
odict ~f Dr, Goobbels (R 234, 637),

Letor, GOEBILL roceiv:d & telephoneter1ll from éccuscd ¥ROLIKOVSKI,
in the c-urse of which, it wes reportod thet “ne of the fliors hed boon
shot in front ho i : BELL morely roplied, "I
c:ntt chenge anything! (R 663, 664 Sh-rtly therceftor, XROLIKOVSKI

medo £ sec nd telephon. c#ll ¢~ GOUBILL énd roprrted thet the fliers




dirnetrd KROLIKOVSK » intorr-gatn the gusrdes
meke up # roprt (R €64, 665), In his written report
stited thst nna flior hee 1 sh~t in frent of
de#th neer the
Spartplstz (R 665, 666),
extre judiciel sworn testimory, GO"F L7 asserted thzt he h:d
been informed by & recort from ZROLIXOVSXI that all the fliers hed been
beaten by civiliens and that they had then a&ll been shot (R 120),
the telephone conversations, GOEBTL™. went to the Dorf

e tel

and telked to XROLIXOVSXI (R 1079) and GORMREL" admitted dnhis

sorn stctement thet he went to thn Dorf Hotel and talkoed
121!, The shooting of the fliers wes eommon knowledee

in Borkum (R €15, 1034), However, so fer &s it appears from the rccord

no disciplinery action wes teken &geinst enybody until th. and of

April 1945, just beforc the cepitul-tion of tho Grrmen Armed Forcos,

itery court to inveéstig: te the shooting of
tho flicrs (X 896),

Zvidonce for Deofensc, GOEBELL tostificd thet the short routo to

the column would prss lerge numbars
of foroizn workers who might ficilit-te aecépe end the terrs'in on thet
route £1so fvorad conceslment in the event of &n 08CE PI (R 861),
GOERELL gsve ressons why it wss imprecticsl to utilize the r-=ilrosd,
st-ting th-t thers wss s chortaze of fusl for the ges rngine &nd the
regulsr locomotive wesn't sveilable until nvoning (R 862), Hr denind

ordering SEILER to heve the flicrs hold thoir hends over their hozds

during the m rch, sprcifying the route which wss followed (R 859),

¢nd dirocting thet the fliers wore not to bo proteocted if atteeked by
civilicns (R 862), This tretimony is’ corroboreted by tostimony of tho
witniss Licuton-nt Born (R 1097, 1098),

the ineident of the killing of
the flicrs to his superior, admirél Schorling who wse in <Smden, On
instructions from his suuverit ONEELT: ordrr-d his subordin:tes not to

write or tsl!} ut the flicr inecident (R 121, 865), His supcrior




{nformrd him thit the Grstspo would undrrt ke the investig-tion ‘nd on
the following dsy two officirls #rrived for this purpcss (R 865), Th-
rosulte ¢ e investig tion wore never disclosrd,

‘*{th resorct to televhone conversstions with KROLIKOVSKI on the dey
of the incident, GCEBELL tcetificd th2t hn direceted KROLIKOVSKI, on one
occteion, to cstéblish order, énd on the other occseion, he ordrr-~d
¥ROLIKOVSKI to initiste sn inveetig: tion of tho gurrds (R 864), Ke
further testificrd thet XROLIXOVSKI hsd reported to him thet #11 the
flicre h#d been bosten to desth (R 864), At one point in his treti-
mony, GOBBELY et:ted thet # writton report from (KOLIKOVSXI did not
mention £ny shooting -t tho Town H:-11 (& 893), dut #t snother point in
tho s:me testimony, hr contridicted himsclf to the offect thet the
roport mey héve st-td th-t : flier w:g shot nosr the Town Hsll (R 894),
GOEBZLL #ttributed the contrédictions botwonon his oxtre judicizl eworn

, end his testimony on tho stend to hie .poor physic:1l condition
£t tho time of his originsl interrog tion (i €87), Dr, Gutrormuth, es
e modierl exprrt, teetificd concenrning tho 11l eff-cts of emoking &
cigsrrotte on ¢ porson who is in such physic#l condition #nd h#e not
smokod for & long time (R 1019-1026), Ho cleimed th-t it wee sovorsl
dsys bofore he heerd rumors to the offect thit £11 the flicrs hed ‘beon
ghot insto:d of besten (R 864),

The witness, Klein, trstifird to rccus-d GOEBELL's good cherector
end his reputetion &8 & good officor (R 1117). GOEBSLL's wifc tostified
how distreesed her husbsnd wee on the evoning immedic toly #fter the
killing of the flirrs (R 1124), Shn ¢lso confirmed the telophonn c/1l
with zccuecd GQIBELL's suporior in which eccusnd GCSBELL wee instructed
thét the Gostapo would meke the invostigetion (R 1125), -

Sufficicney of Tvidence, Tho Court wéee werrsnted from the ovidence

concorning his high dogrec of perticipetion in this strocity in itse

findings of guilty, . The Court ws/s justifird in sztteching crodibility

to the evidener indicfting thet ho issurd the orders which sct in motion
tho chein of rvents, The Court might woll heve concluded thét the
csscntiel ovor-ell plens for this etrocity wore conceived by him #nd
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th:t he gevo comperstivoly det iled orders implementing the szmo to the
principrl militery and civiliesn officisls on the 1slsnd, The sontoneo
i not oxcocesivne,

-

Fotitions, A Petition for Olemency wes submitted by throo of the
govon memb re¢ of tho Court which stetoe in pert, "* * * ther: {s
suffiei-nt doubt <& to the erimineél intent &nd prerticipstion of tho
recusnd, Kurt GOUBIZLL, with reospect to the type of orders issucd by tho
secugod Xurt GOZBELY es to werrent this Fotition for Clomency," rFetitiones
for Clemency wore filed by the eccue d's wife, Zlisebeth Gonbell, 1 April
1946, 10 July 1946 :nd 28 aAugust 19463 by the sccuscd's mother, 23 July
19463 by hie f thor-in-1l:w, 18 July 1946; by ¢ errvsnt, Fricde Vioten,

17 July 19463 by membors of the clergy! potitions signed by thran

pricets, 1 april 19463 thc archbishop of Cologno, J. C, Frings, 3

April 1946; the Dvengelicsl Bishop, Dy Wurm, 26 april 1946 =snd 11

Septombor 19463 & priest, R, lNordmeycrr, 29 Juno 19463 Zvengelicel
Supecrintendent Herney, 12 July 1946; Pricst, R, Herzoz, 3 August 1946;
Bighop 4, J, Muench of Férgo, 13 Cctober 1946; by vrofnssionsl
essocistos, potition with 11 signsturcs, 11 July 1946; Dr, Zrich
Grunthel, 16 July 19463 Dr, Helmut Firgen, 16 July 1946; Frsu Hcleon-
Meutho, 23 July 19463 potition with 19 eign: tures, undat~d; by necighbore,
Freu Feule Joringen, 8 July 19463 prtition with 29 signsturcs, 15

July 1946; &, 7olfgeng Lubbert, 23 July 1946; Dr, Friedrich Geile,

25 april 1946 end 14 Januéry 1947; by members of the ermed forecs,

Xerl Montcbeur, 17 October 1946 end 24 October 19463 Jrkob Klein,

7 Docember 19463 Herbert Mohnike, 1 april 1946 #nd 2 april 1946; Dr,
Osc:r Born, B8 april 1946 :nd 11 April 19463 Herbert Speng, 23 Soptember
19463 by friends, Frrsu Guste Fuchs, 24 april 1946; Hens Croll, 8 July
19463 Hermenn Brandts, 8 July 19463 Frenz Hoeter, 9 July 1946; Viktor
{irborg, 12 July 1946; Dr, Wilhelm Fape, 28 July 19463 Otto Groes=—
toinbock, undetod; by the Meyor of Dusscldorf arnold, 12 July 19463 by
former Mayor of lMenbeim s#nd Elsdorf, Ferdinend Rubsteck, 1 July 1946, 8
July 19<6 end 25 auguct 1946 end 23 September 1946; by organizetions,
Gormen Carborundum “‘orke, 1 July 12&6: Christien Domoeretic Union,

Sy S




14 Octobor 1
, Octobor 1946 snd 5 April
y 1946 end 19 August 10463
28 april 1917, 29 april 1927 #nd throo
Ottmer "'eber, unds ted,

approvel of findinge &énd erntence,

TALTER KROLIKOVSZ

Netion=1lity:
FEGH

Civilien S5t= tue:
Party Stetus!

Militery Stetus! Korvetten Ceptzin (Licutensnt Commender)
Commender of 216th Flsk B:sttelion

Floee! NG First Cherge: NG Sccond Charge
Findings: G First Chergos 5 Sccond Chergo
Sontencot Lifo imprisonment

Evidence for Frosccution: accuged £.0OLIKOVSHI wéres #t his commend

post in the old lighthousc whon he obscrved the pléine coming in for ¢
eresh lending, Ho sont Licuten-nt Sobiech to ebtein & roport on tho
csugo of the crech (R 654), Lete thet efternoon, XROLIXKOVSII

oeting in the Children's Home, #n enncx of the Dorf Hotel, Ho

informed by his orderly thet the fliers were being led by =nd

gomothing wes heppening (R 668), IROLIXOVSXI rushed cut onto

gtroot breruse, £8 he seid, "it wae my reeponsibility to look :ftor

the fliers and he hed to find out whet wee going on (R 660), accused
HEINEMANY tostified th:t he eew ROLIXOVSII run out of the Dorf Hoteol
end thon telk to sccused 'BBER ¢e the column pssscd (R 554-556),
YHOLIXOVSII sew the guerds hitting the flirrs znd did nothing to

prevent it (R 259, 260), 4&ccus d #ENTZEL then reported to XROLIXOVSI
about the shooting of a flicr in front of the Town Eell (R 661)., Thoro-
upon, KROLIXOVSXI tr1l vhoned Dr, Dude #nd directed him to treat tho
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‘i;

woundod flier (R 662), He ordered Licutensnt Sobioch to follow th
colunn of flicre -nd ec~ whet wes going on, dut gave him no ordors
conecrning ény stepe to be tikon to protect the fliors (RE63).

loxt, (SWOLIKOVSII tclephoned GOEBELL énd told hin whet hed hsppencd and
whet ho hsd done, GODBELL nmerely comnrntrd thet he couldmlt chengo
enything (R 663, 664), XROLIZOVSII thon ordered MEFIR -nd JEETZEL to-
£o1low tho column on thoir bicycles to ero whet hed bocome of Licutonsnt
Sobioch (R 664, 74@), 'IENTZEL returned &nd reported théet &ll the fliers
were dead which fact XRCTINOVSKI, in turn, reported to GOZELT b
teleprone (R 664),

On instructions from GOEBELT, reports were prep-red immediately.
OLIXOVSKI interroseted accuscd SCHMITZ concerning the killing of the
gix fliors &t the Sportplatz, SCHYITZ teetified that he indicated thet
tho fliere hed be~n shot (R 996), A roport wes dictated by {ROLIKOVSKI
to "TYTZEL to the'eoffcct thet tho fliers hed beon beeton to deeth, The
report wés re 4 to the guerds #nd thon disp#tched to GORBELL (R 666, 667),.
KROLIKOVSXI issued en order thet tho soldicrs were not to write or t#lk
£bout tho killing of the flicrs (R 308),

YENTZEL tostifind th' t : fow deys efter the killing of the flicrs
ho told XROLIKOVSKI sbout the rcreistont rumors of tho shooting #t tho
Sportolstz end that KnOLIKOVSXI epokn to GOEBZELT two or throe timos
sbout it (R 7681)., JEBE: testifiod th#t Dr, Dude exsmined the hezd of
oech slein flior (R 818) end thst KROLIKOVSXI' énd Dr, Dude £te £t tho
a:mo moss (R 790)., TEBUR edded th:t the dey #fter the killing of the

.flicrs, the whol- town kncw thet thoy héd born shot #nd not just
beston (R 815),

Although "ENTZBEL, 'ESER, SZILER :nd #11 the guerds woro undor
IROLIXOVSXI's commend, et no time did XROLIKOVSKI initieéte 2ny die-
ciplin:ry sction (R 683), 4 dery or two =ftor the killing of tho fliors,
YROLIZOVSZI seid to his men at Ostlend Bé ttory,"You idiote, “hy didn't you
do sway with the fli-rs £t tho beginning" (R 1034),"*

Avidonce for Defrnsc, .ROLIIOVSII testificd thet when he emerged

from the Dorf Hotel he s:w # civilien kicking flinr =nd thét he ordotred
the civilien to crzer, Therc is testimony to the nffect that AROLI:OVSEI

19w
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reporting tho killing, informed them thet

to dosth by civiliens (R 665), ROLIXOVSII

mos surcs could not
¢po wees comploted (R 663 No oxplsn- tion wes

not punishod for miking - fzlen rrport to

Tvidencc, The Oourt wes wirpsnted from tho evidence
concerning his prrticipstion in thies #trocity in ite findinge of suilty,
Tho significénce of his non-ection in front of tho Dorf Hotel, in viow
of his compsrstively high militery st-tue, his #ct of immedistoly dis-
petehing # licutnsnt to follow thr march, his cflling GOREZLY, his
dispz tching two licuteonants to look for tho first on-, snd his l:tur
fsleific’ tion of the report reg-rding the f-te of the fliers is not
¢losr, Novertheless hieg fets were competiblo with the plsn &nd in tho
furthorsnce thorcof,

Potitions, INone
Accommendstion, Approvel of findings, but thet the sentonca be

reduced to imprisonment for 14 yoefrs, commencing 6 Februsry 1946,

Germen
456
Civilisn Status! Herchent

Perty Stetus: Nono

Militery Stftus: ' Nevel Licutensnt; Adjutént of Navel
Fl¢k Battelion 216

Plee:! NG Pirst Chérgey NG Sccond Chéerge
Findings! G First Chsrgo; G Sacond Chergo
Sentencet Deeth by hanging

Evidence for Froscecution, =fter intorrogating the flicrs £t

Ostlend Bettory, eccuscd 'ENTZEL voluntorred to sccompsny the guard
dnteil #nd indicste the route over which the fliers were t6o bo merched
through the town of Borkum (ii 785). Upon marting sccuecd 'EBER, WENTZEL
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permitting

our women £nd chi

but toock

point,

T Ty

NTIEL wes pre

knocked to the gro

go to the Dorf Eotel

occurred (R 739).

rf Hotel He told

=201)

with the column

*
v

gdmittod that he wes

the desd bodies (E

tor, et the

0 UENTY
fliers hzd

thet the

(R 742-743, 770, 996).

gien the felsc

Dvidence for Def

una

741,
Dorf Hotel, eccused

's prescncia,

roport (R 971,

the his 2rms down

onsble th

re, [BNTZEL throstonod GIYER with punishment

flicr to teke his erme down (R 1028-10:9).

thr

nzde, column turncd into Viectoris stroot

men who wore drilling

group of LAD

ordered the column to turn b-ck onto

then merched between the twe linos of

ce (R 992), 'TENTZEL heerd crowd

murderers of

¢t thie

"

gent flier wes

r

and to &Ccuse (OLIKOVSXI what hed

AUV

eivilizns beating the fliers necr the

the zuerds they were not to protect the fliers*

statement of one witncss, JENTZEL wes

owerd Recede streect (R 260), He

therc dircctly efter the shooting #nd lcoked

-

[}

91).

SCEMITZ reportrd to IxOLIXOVSK

KR "LIKOVSKI then dictsted & roport to “EXTZEL

benn bost to de:th by the civilisn popul- tion

LN

'TBYTZEL ordercd SCHMITZ snd tho guerds to

996, 1033-1034

fons 'ENTZEL tcstificd th-t he wées not in cherge

of the guird detzil

go =long throush th

who

wee unfemilicr w

-gcorting the prisoners, but merely volunteored to

town proscribed rout~ to SCHMITZ

to

ith the stroote admitted ropri-




turning the column beck

the RAD lesdor or th

stifird th#t the sttitu
Wim by buroriec (R 734).
flirrs pset in ¢ hurry (R
IZNTZEL obscrved théet th
flicer he wont on to th
told thst the flicrs wero lyink
on the ; the Spc ¢tz LETZIL wont thoro énd looksd 7% tho
told' him the fli. rs h-d

t*breck #t the Dorf

Kotol SCXEITI rep ] KROLIZOVSKI whét hrd hfpven d #nd XROLIKOVSKI

dictrted ¢ roport to MINTIEL (R 742), This report wis rofd to.th
' rds who were gsked if they dosired “nything edded, The gu-rds #grood
with the report :nd #11 sisncd (R 743). TENTZLL tostificd th-t ho did

not £ind out until 1-ter thet the revort w-s not truc (R 770).

Sufficicney of “wvidc The Court w:s Werrented from the evidence

concerning his p-rticipsticn in this strocity in its findingze of guilty,
The covidence th-t he scted under superior orders in m:king up the
report subscau-nt to the incident hfs little, if sny, be-ring on

nt, All who join ‘s perticip:nts in

pl:n to commit -n unl:zwf ko ne tursl -nd probeblc consequonce of

tho oxcention of which involves tho contingency of teking humen lifa,

¢erc logslly rosponsible £s princip:sls

of thom in pursusn f or in furtherencs of th. plsn, The =ccuscd

:nd contributed the plen which rasultied in




filod by
=ry potitions
mbor 1946,
15 Soptomber 1946 2nd 11 Fovembo ¢ v his othe Kurt entzol,
5 Mey 19463 by the zec A's vife, brother &nd ¢ friond jointly, 23
ireh 19463 by memd of thr clorgy - Mvengelicél Bishop D, ‘furm,
17 aApril 1946, € Mty 1946, #nd 4 Merch 1947; ¢ prinst, H:ne Csrls, 2
{2y 1946; Ivengelicel Bishop D, Moiser, 2 July : Vstic-n Seerotsrict
friend, X:rl Peul, 1 April 19463 Dr, Oscir
Septombor 1946; Frederie Huttmenn, 14 april
de, 22 April 1946; R gmen Leur-1l, 23 April 1946
april 1946; Trnost C, Hinton, 25 april 19463 Herry
Iystroem, 3 Mey 1946 znd Toni Xlocmor, 18 august 19463 by sccuscd's

formor bueinnse pertner, Me: Schnoider, 5 April 194

Rocomm-ndetion, arprovsl of findinge =nd sentence,

KART \EEIR
Netionelit
Qe d
Civilisn Stetua!

Perty Stetus:

Militery Stetu First Licutonent; Commender of 216th
Modium Flek Bs ttery

NG First Cherge; NG Sccond Chergo

G Sccond Cherge

Imprisonment for 25 yners, comm ncing
6 Fobrusry 1946

Svidence for Prosceution, In the efterncon of the pléne cresh,

gecused "LBENR eaw éccused WENTZIL lording the column of fliors #long

Strend stroot (R 794), WENTZIL oxpleinod to 'EBER thet ho wee loeding

the fliere through the villege, 'WEBER docidod to go slong with WENTZEL
to the Dorf Hotel for the purposc of submitting ¢ combet report (R 795).
WEBER tostificd thet he we *ceent when the fliers were besten on F

Habich street, 7snd =dmittcd th -t ho took no éction to protact tha fliors

R 798),




coming, bost
44 €4 A ——— T 41 BTR } £ 1
trstified th-t nesr thn D¢ i TLENR . 1

the t

1 or en officor strnding #longeido of

SrTML AT

witnoss Tlff to best thoe flier (R 325-326), accuscd HEINEMaNN et: tnd

thet "EBEd sew tho guerds hittingz the fliors (R 259) ¢nd thet hc esw
'E:ER bohind the column of fliers es it procccded towerd Hocdo stroot
R nd ‘EUTZIL lookcd #t the deced bodies st the Sportrletz

(z 808), TEBER wss told th-t thoy »fd been boston -nd shot, VEBER medo
offort to detormine who h:d vorpetrsted the erime (R 808),
Nel. 'BBER tostifisd thi t when he obsorved the

Zvidonce for Dof

boF tine of the flinrs on Frenz~hebich street he took no sction baer uso

euthority to 2rrest civilisns, Ho did : mEXO Jole lator
identifying the civilisne who h:sd psrticiprted in the bestings boesuso

hoe losrncd th-t “Iinvrstievtion h:d beon sterted (R 798), ‘/hen he
rasched tho Town Ezll shaed of the column the crowd tharo wes normei

end thoroforo he did not #nticipeto & ropotition of the beftings thet hed

-
-

occurrcd on Frenz-Hebich etrert (& 800),

IEZER empheticslly discleimed thet he ststed to ¢ soldior thet it

métter for the civiliéne to beat the flisrs or thit he célled to
'ulff to boet e flier (R €02), Eo donied, for the purposo

of ovorcoming the testimony of witness Jddol, lceding t

1

ho column and

shouting, "Thore they como, the murdorers! Hit them, civilisns !" (R 805),

IBER tostified théet he loft the Dorf Hotol end zrrived et the Svortpletz

with sccusnd WINTZZEL eftor tho shooting hed occurred (R 807-808), Since
L was sont by {ROLIKOVSXI end wee tho sonior renking officer,
sweited ordors from WENTZ3L to investigeto eénd Zpprohend the por-

potrs tors, JENTZEL did not issuec eény orders o'/ EBER could do nothing

(R 80&-809).

Sufficicney of “widecnen, The Court wae werrsnt>d from the evidence

oF -

in its findings of suilty Thn eovidonco indiec-tes thet he wes sective in
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ineiting th wd to sction, &ll who join 7s perticipsnte in
to eommit <n unlewful ect, tho nfturel ¢nd probsble consequonc
which involves the contingoney of tsking humen life, #ro
onsible &e principals for & homicide committed by eny of thom
. of or in furtherenc: of the plan, The eccuscd very ectively
furthored end contributcd to the plén which rosulted in seversl illogel
willinss, The sentcenes 1s not exccesivo,
Potitions, Nonc,

Rocommendé tion, approvel of findings énd sentence,

JAXOB VoLENTINZ STILZR

Netionslity!

Ago !

Civilien Stetus! S¢lesman, musicisn #nd laborer

Party Status! Nezi Ferty mcmber since 1932; Hitloer

Youth eince 1933; Jungstemmfuchror
in Hitler Youth 1936~1939

Militery Stetus! Firet Li-utensnt; Commender of 2nd
Batton, (Ostlend Bettory) 216th
Nevel Flek Bettelion

Floe! NG Firet Chergo; NG Sccond Chergo

Findinge! G First Chergos ¢ Socond Cherge

Sentence? Doeth by henging

-

Tvidence for Prosccution, accusod SEILZR wes #t his commsnd post

at tho Ostlend Bettery directing fire when the plsne creshed (R 819).
acting on orders through officiel chenncls, he direcctrd thét the flicrs
bo tsken orisoner end brought to his bettery whore they were scerched
(K 820~8202), 'hilc the seerch of the prisoners wes in DIOZTCES,
foouscd GOEBRELL, eccuscd YEFT2ZL end Lieutonsnts Sobicch, Born end
Boyer errived &t the bettory (R 821),

SDILER formed the zuarde end the fliers for the mérch to the air-
sort, He edmittedly issucd certéin orders to the guerds, which erc sot
forth et page five, supre,

One guerd testifiecd, in hie oxtrejudiciel sworn ststemont, th=t
SEILIR offered & bottle of whiskcy 1o the first guard who shot e flier

(R 222) If eny flior stopped out of line the guerds were to essume

i. 3




£11 the fliors héd boon
the fliers descrvrd whet thoy zot (R 216). Hi
wore cver esked wrother the flicrs were ghot
thet they wore beeten to Aesth (R 948), Frior
ction of the fliers SEILTR inguirnd of sccuend
GEYIR whother hise homr héd bron bombed 2nd why he
flicre -immrdic toly upon the eresh of the pline (R 194),

~y

Zvidonce for Defeonso, EILER sdmittod, on thr stéend, thet ho grve

ordors sot forth on psge five, suprs., Ho testificd th=t the orders wore
iesuod by him et the dircction of his suporior officer, sccusnd GOEBZ
(R 823, 824), GOEBILL confirmed ziving cort-in of thosc orders to

but donied issuing the erucisl oncs concerning the non-~protection of tho

fliors from civilisn sttscke (R 859-862) #nd the requirement thet tho

fliors merch with their hands hold eontinuelly over their hesde (R 872).

"hon GOLBILL errived et the dattory he took complete chérze (R 821-823,
658), Ec¢ rovrimended STILIR for his "dzmnod Gormén humsniterisn idoss
Just when women end childron were Bokz killed in Bromen' (R 1073).
GOZBELL chenged everything SIILIR hed stertod end issucd orders to th
last doteil (R 827). “hen “UNTZIIL inquired vhy the flicrs wors nmerching
with hande ebove their hosds, SEILER rneponded: "All this hes boen
ordered, I heve nothinz to do with it" (R 729),

Sufficiency of Bvidence! The Court w:e wrr:nted from the ovidenco

in ite findinzs of zuilty, 4ll who join rs p rticip-nts in n to
cormit #n unl-wful zet, the n turzl #nd crobébln cons: guonce of the

cxceution of which involves the continzoncy of tikine humsn life, ers
lozelly responsible ss princivels for honmicide comnittnd by :ny of

them in pursusnco of in further:nce of the plén., Thoe zccuscd vory




killines,
ordere ho issucd snd the stops he tc
superior officor #nd thore is no showins
c¢ts in furtherenco » ho plen followinz the time th:t the fliors
8t- rted on the m“reh, The extent of his culvebility is not sutfficicnt
werr-nt the desth ponelty,
Reviow wes filed
26 Merch 194€8: Fotitions for Cl ney were

11 april 1946 #nd by the secuscd's if

nd sentence,

Tachnicel Serzeent: zun crew nonber
2nd Bettory (Ostlénd B:ttery), -16th
Nevél Flsk Battelion

NG Firet Cherze; NG Sccond Cherge
G First Cherge; G Socond Chergo
Dosth by henzins

or rrosccution, sccused SCEMITZ wes renkinz non-

commissioned officor of tho zusrd dotsil nscortinz the flicre fron

Ostlend Battory to the Sportpletz whero the fetel ehooting occurrod
9€8-989), Frequently, durins the coursc of the mérch, the fliors
wore bc5t§n by civilizns #nd guerds (R 259, 910, 912-913, 948), Before

SCEMITZ hit end kicked ¢ flicr (

flior =nd cellod upon 2ll the cusards




Estel SCEMITZ pushed end kicked sonm

714 1izhthouse SCEMITZ beist the fliere (R 200), accus:

ZROLIZOVSSI gew SCEIITZ with the eolumn ¢t this point (R 880), 4ccusrd

GYTR testified, both in his oxtrs judiciél sworn sts temnt <nd on thoe

nd, thet b wes positive ho eew SCEMITZ shoot & flicr et the Sport-

plé tz (R 202, 1036), YLetor SCEMITZ sdmittcd that he drew eavarel
sindg of emmunition (R 997). Shortly :fter the fliors hed been

ki1l -4, SCEMITZ sisncd ¢ filee roport to the offect th-t the fliors hed

boon be:ton to de- th by the civilien populétion (R 996 )

_Zvidence for Defense, SCHMITZ testified thet he &cted ucon orders

civen him by his surerior officer, sccused SEILZR (R 989), These
orders ére set forth ¢t rége five, supre,

'Z meintzined th=t he did not mistrest the fliers, =s tho
column merched to the promen:zde ho pushed two flicre b.ck into line so
thet the gusrds would not ehoot them on the supposition they were
sttomoting to cscepe (R 991), SCHMITZ tnetified thét when the nAD
losder czllod upon his men to beét the fliers, he c:lled out, "Don't do
$t" (R 992), Ko further tostified thét whon the emell flior wes knockod
down in front of the Town H:1l ho st:y~d until #ccus~rd "ENTZEL order d
him to join the column which héd, mrénwhile, continucd on towszrd tho
Dorf Hotel (R 174, 993), Eec et ted th:t ho did not overtske tho column
until #fter it hed resched the Sportoletz, On srriving there #11 the

flicrs weor: desd (R 994), He oxplsined the nocrssity of drewing

ermunition by st ting th:t his gun wont off eccidentélly &nd ho hed to

#ivo somc to enothor soldier (& 997), SCHMITZI testified thzt ho wss
ordcred to eign tho felee roport concorning the %illing of the flicrs
(R 996),

Sufficicney of Evidenco, The Court wis w-rr-nt.d from tha ovidonco

concorning his perticipstion in this étrocity in its findings of guilty,
Therns is credidl. proof thet zccueod SCHMITZ mistrecet d the fliors #nd
ghot one of them, } vidonce 76 to supcrior ordqrs fslls short of

mooting the burden requircd by the futhoritics discussed in Secion V, D,

—oB-




“nd probsble eonsoquonce of
ontingeney of téking humen lifn, sro
€lly responeible fg principsls for # homicide committod by any of
om in pursuénce of or in furthorsnece of the vlén, The zccus d vory
‘etivoly furthored =nd contributod to the plén which rosulted in eovorsl
illegsl killines, The sentence is not oxeoesive,

4 Potition for ieviow wee filed by defrngo counscl, Dr,

of findings :nd sentence

JOHAN!" POINTNER

Netionelity: Austrisn
agnt o
Civili:zn St- tus: Butcher

F:rty Strtus:

Militery St: tus: Frivete firet cl:=ss znd scting
corporel; 216th Nevel Flsk Bettelion

loe: NG First Cherscy NG S-cond Chsrgeo
Findings: NG First Chérge; G Sccond Chergo
Sentoner Imprisonment for § yoers, commeneing

Februsry 1946
Evidonce for Prosccutior, accusrd FOINTNIZR wee the le:gd gusrd in

the merch of the fli rs from Oetl:zna

Sportpl:-tz (R 906), He cerricd scvon lérge onvelopes conteining porsonsl
ffoctvs of cech flier (R 915), The fliors wers forced to merch with
thoir hsnds above their hoeeds (R 906, 936), During thec merch, tho

fliors were beeten by RAD men on the vromenade (K 908) end by civilisns

£% the corner of Bshnhof «nd Fr-nz-F:bich streets (R 910, 939), at

the Town Hell (R 912), end in front of the Dorf Hotel (K 913), Frecticelly

£#11 the guerds hit the flicrs moro then onca (i 2569), One flier wes
ehot 2t the Town Hell (R 912) end th 6t wore shot end %illed 2t tho

Sportplstz (R 913-195 Dircetly tox fliers worn killod POINTNE




nt etiributing the deoeth of the flinrs t
rule tion, elthough he had witnessed the
militery cersonnel (K 917-918, 9132),
wume

dence for Defensc, FOINTYIR rolied upon sup-rior orders,

orders, as issued by accused SEIL'R are vet forth at psge five, supre,
thet he arrived at the vlenc just aftor it
flier his firet &id kit in order thst e woundod

could br bindee 4 (R 904), “hen SEIL R steted thet the flieors wore

scorted to the eirport, POINTNER inquircd whother or not the dircet
route ovor the Bleck roéd would be followed (R 905), ZFOINTN'R weg in-
formnd thet the flicrs would be mérchod through the town (R 907). In
attompts to follow the shortrst routn possible, he led the column into
Victorieé strect, but wes ordercd to turn beck by eccused TENTZEL (R 907)
end, letor, ¢t the corn r of Frenz-Hebich s#nd Nous stroets he intonded to
turn right on Yous stroot but ho wes ordorcd to turn loft in the diroction
of the Town Hell (R 911),

POINTNFR tvetificd thet the gu-rde wore not ¢ psble of protocting
the fliors from the RAD men (R 908), Eo led the column et & fastor
crdencc to hurry the flicrs through the crowde (R 911), FOINTHIR sc4d
ho signed the f<lee st tem nt concerning the killings of the flicrs be-
ceuso ho wee ordored to do so (R 918, 932), He further testificd that ho
wee ermed only with e pistol, since he wes burdcnod with cnveloore cons

teining tho fliere' personsl offccte, His pistol #lwrys remé ined in ite
. I P

holster (R 915) #nd =2t no time did ho push, hit or best = flier (R 934).

Sufficicncy of Bvidinec, The vYourt vés werr nted from the ovidonce

concerning his psrticipstion in this strocity in its findings of guilty,
Join s psrticipsnts in = plen to commit &n unlawful act, the

netursl #nd orobabls conscquence of the oxecution of whieh involvos tha
continseney of teking humen 1ifo, #re legelly rosponeiblc es principals
for # homicide committed by eny of them in pursuence of or in furthorsnce
of tho plen, The accuerd very sctively furthored znd contributed to the
plan which reeultrd in seversl illogel killings, The Court could heve
bolioved th#t the oscort suérds for the fliers did more thén fzithfully

L Ty T




orders, The lightness of the sont neo indie: tis thet the Court
considoretion to rccusvd'e contontion th:t he zetoed pursu nt

mitig tion wse oxtond-d Tho santene

titions,

i:commendetion aAporovel of findings :nd scntonco,
et ek i R . # o~

8, GUNTEER ALBRICHT

Hetionelity:

Azl 23

Civilien S5t-tus: Yorker in ehipbuilding yerd

Stetues:® Unknown

Friveto; momboy of
(Oetlend Be ttory),
Bettelion
NG Pirst Chergn;

Findinge! NG Firet Chergo: G

Scntencol Impriconment for & Imé&rs, comm:ncing
6 Fobruery 1946

svidoy o for Prosccution, Accuecd ALBRUCHT wes &

dcteil, He wes eseizncd the third flior (R 938)
‘rch only &6 fzr ass tho Town Hell (R 944), Durins this phAs:
tho flicrs woro boston by RAD men (R 937-938), by civiliens =t tho

cornir of B:rhnhof snd Frenz-Hebich stroots (R 910, 939), #fnd by gurrde

#long the sce well (R 948) #nd et other points (269), at the Town Hell,

the emell flier when he wis shot by & soldier (B 212, 941).
after ¢ deley following the incident, ho procecd ‘d alone to th Sportpl- tz
end errived efter the shooting of the remeining six fliors (& 214, 944),
aftor viowing the deed bodics, ALBRTCET roturncd to the Dorf Eotel end
sign d & f<lee st:tem nt thet tho fli.rs hed boon beton to deceth by
civilizne.(R 946-947),

syidence ALBRICHT reliod on the orders issusd to the
gu-rde, Thoso ordors a8l 4 h s of g £ive, suprs,
ALBRECET tegtified th t he wrsg rlping the f: 1llen sm

the Town H: when & @ ruehed him zside and shot the flier (:




stroot nosr the
odicrs (R 944-945),
TZTT. ordored him to eien tha f:leo
rovortinz the k%illine of the flirrs (R 946-947),
w8 ordorcd by eccus~d SCRMITIZ to hit & flior
eny flicr et any timo (R 948),
The Court wse werr-nt d from tho .vid necd
thie atrocity in its findings of guilty,
1 n to commit #+n unlewful =ct, thu
f tha oxeention of which involvi s tho
eontinzeney of teking humsn "0y #ro logelly roegponsible e¢s principsls
for = homicide committed by #ny of thom in pursu=nec of or in furthor-neo
of thu plen, The sceuscd very ectivoly furthorcd snd contributcd to tho
pl:n vhich rosulted in sowversl 11loeg2l killinge, The:Court could hsvy
boliov d th-t tho oscort gusrde for tho flinre did more th:sn f-ithfully

oxgeute ordors, The lightnoss of tho ssntence indicstes th:t the Court

nlc considerstion to efceuscd!s contontion thet h: fetud pursusnt

nrior orders and thet smplc mitigstlon w:ss extonded, Tho sentoneco

Y¥one

avirovel of findine end esntoneea,

Ausirien
24

Civilizn St tue! Fermer

Ferty Stetuse! Unknown

Vilitery Stetus: Lence corvorely membur 2nd Bettory
(Oetlend 5:ttery), 210th Nevel Flek
Hettelion
NG irst ergey NG Second Cherge

Sccond Cherge




Imprieonment for 4 Yo¢re, eommoneine
6 Tobruery 1946
accuged GIYIR wéu one of the zu rde whe
m-rch from Ostlind B+ Ty to tho Sportpls tz,
tell £14i r with # whito ewoetor who WEB nokt
the column (R 195), accusnd ‘TENTZEL opdored accugnd
oxchéngo fliors ¢o thet GUYTR gurrded the emell flier
scrs (R 1028), '
méll flior rucshod =h
swie tor rovorted to GRYIR's ¢

[

 until he wie ehot et the Sportpletz (& 10.9),
compilled to merch with th ir hends ovor thoir
'orc beeton by RAD mon (R 908), by civilizne st th
corner of behnhof :nd Frenz-Febich stroots (& 910, 239), at tho

(R 912), in frod of tho Dorf Hot 1 (R 913) 2nd by pu rds elong th

nu &% other points (R 259), Onc flier wee shot in front

Town Hall end the othire et the Scortpletz (R 1030-1032)

. OBYIR
6ignod the felee et tem nt » ¢ thn Dorf Hotcl thet the fliers hed been

boaton to deeth by civiliens (R 1077, 1034),

~vidonco for Defenee. GOYIR rolied on the orders issued to th

gu-rde, which fre snt forth st pege five, supre,

riilidt toetified thet et Ostlend Bé ttory he inquired whethor tho

liers could not be trensrorted by r:il (R 1028), K¢ #1lso teestificd th:t¢

ho requestod eccused THTZIL to 8top tho column to prrmit the smell flior

to sdjust hie f- lling trousers., 'ENTZZEL throetennd him with punishment

wbon he permitted the flier to t-ke his hends aown to retrieve his

trousors (R 1028-1029), On onc oecesion when # civilien ebtempted to

boet this flicr, GEYIR pushed tho eivilisn eway, firet with his rifle end

then by scizing him b the coll:r (R 798, 1030), GIYIL toetificd thet he

wes ordored to sign the f-lsc roport concerning tho killing of the flicrs

The Court wie werrsntrd from the cvidonece
etrocity in its findings of guilty.

#1l who join ¢s perrticipents in o plén to commit - n unl-wful act, th




th
0, #re log-lly rosponsible se princiosle
v eny of them in purswunceo of or in furthor-
sccuscd vory ectivoly furtherd fnd contributod
/hich rosultod in eeversl illeg-1 killinge, The Court
11d have bolioved thet the oecort gusrda for tha flicre did mor
f:ithfully exocute orderse, Tho ligshtnese of the senteone: indicstos
het tho Court g v mple coneidoretion to -eccuscd's contontion thet ho
pctad pursusnt to suporior ordors =nd thst smplo mitie:- tion wee extondoed,
gontenee ie¢ not excossiva, austris wes = co=boullisaront of Gornm
fotitione, Lions

. nds tions, -pprov:l of findines end scntenen,

Vationelity: Gormen

adgo? 30

Civilisn St tue Post Office cmployce
Perty Gtetust Unknown

Militery Stetus! Frivetn first cleres; member of
Scrrchlight 37 ttory Yo, 3

Flos! NG Firet Chsrzey NG Sccond Chergo
Findings! NG Firet Charge; G Sccond Cherge

scntoncod Imprisonment for 11 ycers,
commcneing 6 Fobrusry 1946

vidence for Frosceution, accusrd TITZKD wes ¢ member of tho cecort

suerd deteil th#t conductad the flicrs from Ostland Bettory to tho Suort-
vletz, whore the finel shooting of the fliers occurred. &t thoe outsat,
WITZL, wee eesigned the lest flier in the column. This flicr wes tho

enellost ono of tho group end the onc who continually during the merch

hed difficulty “eoping up his trouscre, (k 966), As tho column marched

L

promonedo, fccuscd "ENTZNL ordercd WITZKE end sccuserd GRY R to
120 flicrs (R 1028). 'When the 2aD men were bes ting the fliore, tho
em=11 flior ren fhoed with the reoeult that the sm:s1l flicr reverted to

TITZEM'e control end ¢t £1i r ori-inelly gurrded by &Y R ravarted to




erceh witk thoir heands ebov thoir hec-ds

prgn five, euprs,
reprinendod him for pormitting tho
ritriove his f-1ling trousors =nd
fliors with GIYITR (I 957-968), 4t thi
wse pushed swey from

coluin (i 969),

The Court wee werr:ntoed from the cvidenco
rticipation in this strocity in ite findings of guilty,

o

#8 perticipents In ¢ plen to commit #n unl:zwful ect, th

robsble consequence of tho exoeution of which involv.s tho

tekinz bum:n 1life, aro logelly rosponsiblc £s principels
comnitted by eny of them in pursuence of or in furthor:=nco
Tho eccusod very cetively furthered énd contributed to the
cevereal illegel killinzs, The Court could heve
fliers did
the Court

(i pursusnt




avpraval

tue! Morehenty «cting Burgomcistor of Borkur

NSDaF mombor esinco 1930 -nd Urtsgru
leitor of forkw: sinec 1932

ilitery St: tue!
G Firat Cherm
Findinga: G irst Ch-ra
sentencoe! Dusth by henging
“rogocution, according to his oxtrejudiciel sworn
on of the vl:no cresh AXITRMaEH rocoivoed ¢
tha -ccusrd JOMBATL to tha offnet thet the flicrs
wonld bhe lod throuzh the town of Borkum by wey of tho stre nd =nd thét the
susrds hed nrdors to leed the prisonnrs in eccordence with the decroc of

vr, Goobbels (R 234)., In his testimony on tho etend, he geid that the

6: 11 wee fron Licutenent Boyer on behelf of GOEBILL (X 633), AJLERMANE

ngod MIYIR-GOIHLAHNS end steted thet the bhighcet nilitovy
wwderod the flisre to be merchod throuch the vill=ae in
the deerce of Dr, Guubbole, Be further eeid th:t er
the &ir reid police should slortod

¥ IRESRDS understood this to me the t the

seeinet the flicrs (n
Malli, ROMMIL s-1d thst ho did
Goobbele, To this AKDTRMANYN ropliud
leedor of the Tmerzency Service, who

inform B




told him thet the prieonors wore beingz lod
end thet the eir reid rolice should show "whet kind
ro" (& 524), Tho witnees Stindt testifi
restion (R 377).
told his omploy Honkol, to turn out és the fliors
u lost overything in Hemburgz, in ysur block of housos
en #411ed" (R 636), Ho told his octhor cmploy
wont to the corn of Bshnhof #nd Fr-nz-H bich
ther omgloyce, Hekecme (R 636), Ae the fliirs
to his own testimony on tho etend,
inos, "Ther 0 the murderors, the onoe thet tilled
¢nd children, the nnee who bombed your ho
%, bo:t thom! (R 637),
939, 957), Fu nesd euch
tho rmurdorers" (It 70): "Murdercre there you coug
c¢hildren hive you killed'! Civiliing, best them desd ! Beet them desd®

e lrd

(R 455): end "Murde rors, murdercrs, beest them on their nocke" (R 236),

M:ny people cano out of their bouses and thoe fliers worn tes ten (R 466,

236, 910-911),

Yr, Volmcl heerd from hie p-tients th-t tho fli rs h-d boon shot to
dosth =nd thst ALRHANN hed instizs ted the population to bost the flicre,
Ko wont to aXiU RMaNY who s2id he couldn't undoretand
ettitudo in pityine flicrs who kill Gormen women and
d-stroy Gormen citice (R 462),

Theroe wes tostimony by two witnossce to the
offoct thet ACTRMAIT wes 2n impulsivo end excitable pereor end thore-
fore the villezers diecounted hie euprrletive statoments (R 531, 613),
The zccuscd attributed his conduct on the day in gquestion to those treits
i 632, 648), ALCRMANY tostified that he did not volunterily eseumo his
cogition of sctinz meyor #nd, baceusa of this job, his dutics ze ort-

priv- to business, he wag oxceedinzly ovarwosrkod
(R 632), AXDRMANE did not . out ¢ny members of the party orz:nizes

of their houses when he




rorsétion with
ceurrod Jjuet ~1't
front of his housc
snd er-ndehild (# 059-640),
JORMANYN geid th-t ho hed no suthority over the po
for th- nolico to control tho civiliens (R 647),
Sufficiency of Svidoncc The Court wee werrsnted from the cvidonco
coneorning his perticivetion in this strocity in ite findinze of sullty,
jnin £s p:rticipsnte in # vlén to commit -n unlewful ect, tho
nstursl end probeblc congnquence of tho oxecution of which involves
tekins hunen 1ifo, ¢re lees:lly rceconsiblo ee prin-
cipsle for comnittod by any of thom in pursuence of or in

furthorsnco the plén, Tha tccusd vory sctivoly furthornd snd cone-

m
1Tho

tributod to the pl-n which reeulted in ecversl illeecel killincs,
Court wee werrentod in concludinz th't tho sccuscd, in his duel cepseity
e locel pery leeder ¢nd e¢ meyor, cxertod e etronz influonco in ineiting
civilien vopuletion to #nzor exsipat tho fliore, The sentenc is not
VO,
votitions, A Potition for Reviow wes filod by defensc counsil,
berherd Mszoneu, 28 Msrch 1946, 4 Fotition for Climency wee filcd
ricun Comune Council, eisncd by the meyor end four ecnetors, 20
1946

Rocommondstion, Avorovel of findince end scntenco,

12, TS MUYERSGHRREARDS

Thie éccused was ecquittod (R 1282),




Chief of Felice of Norkum

Member of IISDAF esince 1937
Yilisary stztuse! llone
Flea: G Firset Charce: NG Secend Charge
“4ndingsa: NG First Charges G Second Cherce

Sentence! Imprisonment for 2 years, commencing

Februcry 1946
gnce for Frosecution, accused ROMMEL received e telophone

1

accuscd GCEBELL who informed him of the plene cerash, GORBULL
gtatod thet the flicrs w boine 1L d elong the etrand to the airport
end th: guards hed their orders, He then drew ROMEL'e attontion to
the deero. of Dr, Goebbels (it 240)., This conversetion wes corroboreted
by en office workcr in the golice eteticn (R 292), ROMMEL roported this
Gostéepo in Yimdon énd wee instructed by his suporior
thet tho metter wes strictly militery énd he should heve nothine to do
with it (& 246), Accuscd AXK"HMANY then telophoned end told ROMUSL to
inform Bonlts, leedir of the Emercency Serviece, ebout the flirre znd to
tc1ll him sbout Dr, Go-bb~1l'e decrac (R 246, 6564), ROLEL went to
! housc end a°recd th-t neithor the Zmergency Service nor th
police should heve enything to do with the efféeir (R 347).
QL rode on his bicyecle to the promensde end then to his

gew the flicrs but did not obanrve eny mistros tmont, =21though

follow policemen Fick told him of the be-tings by the RAD men (R 248),

Eo sew the prisoncres fgéiin s they vesscd the wolice st- tion (R 797).

Lztor ho wse told by Fick th-t the flicrs hed becn shot on Roede stroet

L snd Fick then wont to RQecde stroct whoere they bleockod off the
t #nd chesed ewey the wome: - 14 o AOMMEL fnd Fick returnad

to tho npolica stztion whor roported te the Gostepo in Smden, He wes

ezsin inetructed tc do ng bocsuse it wee # milit:ry metteor (R 249)




committing suicido (i
fumping everboerd 4n Pmden Herbor (R 574),

iwvidonee for Defonsd ROM¥TL tostifiod thet twieo his suporiore

d ordorrd him not ka #ny =ction boesuse the metter eencorning th
flicre wie strictly milit:ry (R 563, 668) The witness Moller corro-
bor: tod ROMIML's tostimony concorning the tel phone e¢-1lles with GOFBELL

vith ROMiI"L'e superior in Smden, Mollir fleo séid th=t ROMMTI
informod by hie supcrior thét the deerco of Dr, Gorblrls providod thet

tha volic: war: not to intorfores, if tho civiliens stteéecksd c2pturod

. " - N \
fliore (i 292-293)

L]
ROMMIL furthor testified thet, #8 there weroe only two policomen in

Eorlum including himeclf, 1t wés not rreécticsl for thom to interfore with

tho guarde nor to gravont th: civilisne from hitting the fliers (n 596),

Sufficioncy of “vidcnec, The Court wes werr-nt'd from tho evidone

concorning his verticipstion in tho ftrocity in its findings of 2uilty,.
All who join ee p-rticip-nts in & pl-<n to comnit en unlswful éct, the
ne tursl end probeble conscguence of the oxocution of which involvee tho
contingrney of teking humen 1ife, #re legelly roesponsible es principals
for & horicide committed by eny of them in pureuvence of or in furthorence
of tho plen, The sccuscd very #ctively furthered end contributed to the
plen which reosulted in eovorel illegel killinge, The lightnees of tho
6 ntonce indics<tes thet tho Court geve ample considoretion to the sccusod's
attomot to minimize the oxtont of his psrticipstion, The sentence is not
v
Totisions, A Petition for Review wes filed by defense counsel, Dr,

Motzler, 1 April 1946,

Rocommunds tion, &aporovel of findings end sentence,

nr o

ATIVETA TITY AL ADT
wrradvasadiuy? Lalio

This eccusrd wes neithor served nor tricd,




the 8 eurdty #nd Emorzency

Firat Chergo: NG Socond Cherg
First Cherpo: G sccond Chepp

Imprisonm nt for 20 yo-rs, cor
i Fobrusry 1946

Zrosccution, Accuscrd AKK ‘RMANY tole phoncd =nd
thet the fliors wor inZz led through town,
{uliGa wvont outsidc
fliere peesnd by, ho hit the
or thrac times with his ocven hend (A4 “od=2b4d, 525),
HAITZ testifiod thet whon the column riechad this peint ho saw
#ir r#id policcmen hit the emell flier over tho hocd with o rifla
or he eaw tho flier on the ground (R 993),
HAUENGA then hosrd = ghot bohind him end turncd to ace e goldior

MEX “heGTREADS ordercd the wounded flicr to be

cistol, 4ccuse

to the Contrel Hotel in whieh the SHD officos wore s

r4 did not help teke cerc of the woundnd flier (R 264, 625),

for Defened, MAMMENGA testifiod thét he h d somet

thom

thoy killed my wifo and my child" end,
son who wse killed in éction, ho etruck onc of
blowes wore struck with the fle% of hisg right h-nd #nd wor

blows, becsuse he hed not com lotoly recovercd from & freeture

(R 625), ‘' Ho furthor stetod thet he struek = modiuvm

T BRoP
iy i

not the emell one who w:ie subsogquontly shot (R 52

p cerry the wounded flier into the hotel boceuses
'"WHARDS hed dircetod him to chsec the children ewey (R 526),

werrentad from th




which involv-s t}
legelly responsiil ¢ principsle
yaicide committed by sny of them in purewsnce of or in furthorencs
of the plén,, The sccue d vory ectivily furtherod #nd contributod to tho
pléen which reeultod in soverel illegél killinge, accused s mittod thét

gtruck # fli.r, The srntenco is not nxccesive,

tition for Roview wse filced b

HRINRICH HRINTHMANY

Netion:-1lity:

Civilien S5t: tus! Butchor shop cmoloyco

Ferty Ststus! Momber of Sturm abteilung from 19338 to
1935

Militsry St- tus:
Flog H( Sacond Chergo
Findings:? ¢ Fire : P Sceond Chsrge

Sontonco? Inprisonment for 18 yefrs, commoneing
6 Februery 1946

Twidence for Prosscution, accordins to the extrejudicisl sworn

Yy

gt tomont #nd the tcetimony of fccuscd 'ZBEK, HEINZMANN ceme out of his

f-ther's butchor sho:, which is loc: he corneor of
etroets, to wstch the fliers #s thoy pesecd,

with his fiet (R 1£3) By his oxtre judiciel sworn

edmitted thet 12t whin # cuetomer ontored the store and steted




t when

hicycle {]

fliore (R 260),

H-GURFEA0DS seid in hie extrejudiciel oworn stet
HE rush into tho crowd #e thn flicrs passcd the
outificd £t tho triel, howover, he oxpresso

1re e TR by

efw wee HUINMaWN (R 608), Mre, G:rrole

Y RU-GARHAIDS erid to HEINEMAFY, in hor vrescned -

mock dewn ¢ flieor <t the Town Hell (K 431=4323),

testified thet his son

-
M
£

re pésscd his butchor shop on Frenz-
eny flior (R 1059), Thie is
corroborrtd by the witnues Mrs, Schroedor (R 1126-1127)., accused MDY -
HalldS denied heving the convorsetions with Mrs, Gérrols concorning
MaNN (R 609), Tho witness Fleitor, who wes elso present sccording
to drs, Gérrole, corroborstid the trstimony of MIYIE~G3REARDS th:t no
guch conversetion occurred (R 113 ). Mra, Hoyoer=Gorh- rde testificd
concerning the m the G- rrils fenily end the fimiliecs of

HOINEMARY :nd MEYSK-GILKH-ADS (R 1135-1136),

sufficiency of Zvidence, The Court wss werrented from tho evidaoneco

concerning his perticip: tion in tho strocity in ite findings of zuilty,
All who join ¢s p-rticip-nte in & plen to cormit en unlewful zct, tho
neturel end cvrobebl: consequence of the exccution of which involves tha
contingency of teking bhumen lifn, sre logélly rosponeiblo £g orincivzls
for # honlcide committod by eny of thom in pureusnee of or in furthor:neo
of tho plan, The sccuscd vary ectivoly furthercd end contributed to the
plén whick rosulted in scverel illeg=1 killings, “hile the evidenes is
very conflicting, it wze for the Court to datermin. weizht =nd crodibility
to be stteched to the t.etimony of the verious witnosses, Howover, tho
ovidence doos indie=t: v:rticivp:tion =nd culvebility to = sufficient

—g il




eccus.d wee neithor s

3T SCHIERLAU

Thie sccued wes noithor sorved

RIMEACE (firet nemc unknown)

Tis efccuscd w:e noeithor scorvod
CONCLUSIONS:

an nxenin- tion of the entire rrocord of trifle f-ils to disclosc

eny orror or omisesion in tho conduct of the trizl vhich resuvlted in

justice to the sccuscd =nd dieclesne th-t the ovidence is legelly

woport the findinge of the Court, Accordingly, it is
tho findinzs of the Court be épprovid es to 11 tho
sccusnd and thet the sontences to dceth by hénzing 2s to sccused GOZBITL,
WINTZIL, SCHMITZ end AKKEIMAIN be ecproved #nd ordored oxecuted; théet the
gentonce to desth by henging es to sccusrd SLILER be ecoroved, but
commutad to imrrisonmint for life end ge cormmuted ordercd exocutodp
gsontence to lifo imprisonnont #e to the sccus~d KIOLIKOVSKI be
d, but reduced to im risonnent for fourtcen (14) yesre end s

ordered oxscutod: th: bhe: gentence to imprisonmont for twenty-

B) yoers fs to i 'EBTR bBo epprovnd and ordered sxocutod;




(5) ycere
imprisonment for

sevproved snd ordercd oxocutod: the

wrieonment for six (6) yoeére fe to eccuscd ALBRICE

oxacutcd: thet the
sceusnd FOINTITEE b
to imprisonmont for
yrdered oxecuted: end
to sccuscd ROMML bo s provi d end ordered oxccutad,
to eccomplish thoes rosults sre ettsched
ot with eprrovel,

Rich#rd D, Roynolds
RICEARD D, REYNOLDS
Mp jor ORD

Mexwell S, McKnizht

MANWIELL S¢ McKUIGHT
Me jor MI

attornoys
Fogt Triel Erench

triel, I concur, 6 Scoptember 1947,

[e/ Cs N4 Straight
[t/ Cs 3, STHRAIGHT
Licutenent Coloncl, JaGD
Deputy Judge Advoesto
for W=r Crimes






