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I. 1r_;Jd D.hT . : Th"' &occus d W• re lri• <I 1ur1n, t ho p• riorl G F, bru- r; 

Gw r n:l"nt C u rt . 

:· rticulare:J In t hr t .:urt Jo.:na ..t, lt l t <' r ~OLI.~Ovs:a , .rich .,. 
1.!-:r:Tz-:t, ~C, rl .':.""J3&\ 1 JAkob I l '?}\Uno S~:It t.> , J ohrnn J o eof SCHM I TZ , 

Johcnn FOI NTi:::11 Gun thor ALE.l..-ClsT, XF r l G 'Y-:it11 Hoinz .ll1Z1.:J , J ; n J . 
n...:(l:JlJ~.-'1~: 1 Kl .- e s 1-CYZR- GBhP.nRlls , Hoinrich ttO;-i?.EJ, , Ge rbl'rd G~.,~LS , 
Gustr v ?·~.e~z1mA, Rl-1 n~or ~..:(sn:.1a , J~<Jl Pt t• r }1,.NifoM, lin inrich 
rt Ilf.tl?W~!,· , J ;;;ko b 'I T'i't.f.,~cx, on, L.nlh}!·ltl, who o(! ·ivon nrr.1e ia boliovC'd 
t o bi Er i ch £- nd / or 'lfilh<·l r1 1 n.u.·uat HADs'f;~Al , .n.u~et SCh!"]}{L"•U, -ncl 
- C(• rtFin ind i viclufl. whoar uurn mt ie b•.li1 v1•d t o bo RIM:0..'1.Cn , 
Gor~i n NF tionrle , in conjunction with o th1 r P· reons , Garm~n 
11F tion ls , "lh 'l aO n •w•a Fnd whor n'-boute " T C unknown , did , P. t vr 
n <1 r ::?ORKU:.l , BOiUUl4 ISLn.1ITI , Ck r r-·· ny , on or F b0u t 4 , u,--ut:> t 1944 , 
wilful ly , or. lib .r " t 1Jly Fnd wron.~!ully onc'lur .:• , ,. icl , Abn t fnd 
pf r ticip· t . .., in tho k illin.:- of I . L.J~n:Jt'PUS , ".Hlli,;1 J . H:.!Yr.-.ns, 
J~mC' s "1 . D,",r:ro, lilli,:m ; . DOLD , n~ rv •·Y :1. fALTF..:U.L , :<L;nnoth F1i.EiR 
~nd Howrrd s . GR.~lt·u~ , Fll :.1r•ribnre of tho Unit 'd St·· t os .-,.r r:iy , who 
wn r t hl.n wi~ r:j•'d , eurr. nd< rod priaon.· ra of wt-r in t h\' custody '>f 
th< them G.- r nrn Re ich. 

s·co1m CRMG:;: Vi ?l F tion of th. Lr. \l's of /fr . 

PnticulF r s : In th.: t Kur t GO~B~t1 , .l·ltC'r ~OLEOVSZI , i rich 
.1El"l'ZDL, i{f r l ··GB::n, JFkob Vi: lfm tin1 SBI LBR , Johr nn J ose f SCrJ.H T: , 
J'>hi:nn rOINTNi:::R , Gunthe r AL:SR"~CET, :~,: rl GBY~ . Hoinz ' ITL:i::;, J rn J . 
~C:-.;:rtM.-"U , Kl" Es ICYiR-Gif.H...t1DS , Heinrich H.OM!·'. r:>L , Gcr h r d G.~lR ,JJS , 
GustFv ~~CNG.-., R; cndc• r iiAi(SrJ~.;. , J os ef ::r1t 0r F.ANICJU, ff, inrich 
E .. Ul~l..nMT, J!"kob TIT'n·iAn.C.: , one t.~NG: .. ~\ . who s C' dvnn n.·mc is b1•lic:vod 
t o be ~rich ,: nci./o r ' lilht lm, Aw.:ust 1-iABSi iCR, .n.ur-us t SCHI -;RJ...-,.U, =nd 
A cert= in i nd i viduFl whose surn.=mc i s boliov1 d t o be RIM&CH, 
~·rmF n Ncti on c l s , in conjunction wilh o thr r uorson a , Gcr mfn 
NF tioni: le , who so nr mc•s ~nd wrcr("'1b '>Uto Fro unknown , d i o . Pt or 
n· ~ r !lOH;ruM , DO~·:l.JM ISL.'1ID , Grr'.H ny, Jn or ,. bout 4 Au•:us t 1944 , 
wilfully , rlf' libor f t <llY i: nrl wr .)n, ·fully , nc1ur,.,,·0 1 t= id •Ebe t end 
pP r t icipF t o in i:ssfults up '>n ':I . L.~ffi....,\TUS·, iill i m J . HSY.~S , 
J ::io a '1' . Dn.N!'O, lilli<m r . DOLD , H .. rvoy M. 1.-J.TP.ALL, Konnc t h F.nlBR 
: nd HowF r rl s. G~~t<.n.:! , Fll !O•' mbcra of t ho United StF t Ol:i .• r J'lly . who 
wr·ro th\' n unfr'71od , surronn••r Pd p r ison1.r s .)f Wfr in th,? custody 
'.>f t he thon .1-i r::i~ r. !td c}1 . 

Th, r tur n f i;, rv ic. ia n'> t shown m th, C)py of ch: r ::.· s " nd 
pc rticulf rs i n c;h.- r ·c 1r rl . lhw. ve r , th1 r ·•c ' Tel con t f ins _: n : f f i ­
n.rvi t by f def. r. s t c 1.no\ 1 sh w in· th t scrvico of the ch.=.r.::os w~ e 



u t,c t · f th tr1~1 t~ r: or-

u cu ti n nn'>•!:ic d t h- t 1-c<'uer.rl G.J<. .":"' S , :; •. ;::;:-••.~ , _: 1::-n, ·1T "'~.,, c::, 

11 t be t r i ,,1 i n t hio J:MC t 11"t'l in ~ ( 1. l) • 

r.l'l accue rl t r i1><i plN·<l"'l n >t :uilty t > botr ch: r ·r u ·nd b th 

Chi r .. l l < n l Ch r ·c 2 , nrl 
?P rticul ~ re i:e rticul~ re 

:~urt '}{J." ~)1 ,!, T.I G G D1.r t h by h< n;:in.:-
l t r ... nCLr;~OV5 I G G Hie' 1 "'lori s '"•nt'lcn t 

.~ri ch ·r.;;rTz:,1 G 
,.. 

"";n- th by h- n:·in.: ,. 
·: · r l 'BL. !;G G Inpr is nn nt fr, r % yo· r s , 

c ">:.~·1• nc in~ 6 F,·br u• r y 1946 
J l"'-'.'r1b V• l nri t int s·nt."'llI ... G Ii. - th by h 0 n ·in.:: .J' 

J -:hFnt Jr, aof SCEH TL.. '} r, ., · ~ tr by r · n ·in1~ 
J Jh;nn rOrnTl; :~ ::G G I:01p r i a" run· n t f •) r 5 Y• r ti , 

c: 1:imonc in ,. 6 7• br u< r y 19 -16 
Gun t J-,. r ALEIC-~CET !TO G I uroris ~ rune nt f 1r 6 y0.: r a , 

c >MJ •• ,mc in : 6 t '<•bru,. r y 1946 
K.: rl G··~ (I} G I:ipri e J n.-:i .~n t f "> r 1:1. y •f re , 

c0m"1• nc i n.:- 6 F.·bru; r y 1946 
J.l•, inz ' ! ITz;~ t:G G Ir.rnri Ii >n:.1• n t f '> r 11 Y"• rc , 

C"mn. ncin.· 6 ~ .. ,. brul' ry 19•16 
JFn J . &::'!l~.fA~li G G D· ,. t,}-o by hf1n;dnc: 
=~lf IJ 0 1~~~·2-G"'!ir·.AfIDS NG ?IG 
h· i nrich 1'<0'.41( 'L ·:o G I mnri a'>n!JH n t f '> r 2 yoF r e , 

c r :n.rnr .nc in< 6 3".:-,br Ur ry 1946 
Guu t ;v :1A o-J.;G.n NG G I mpris')nnv.nt f 0r ao y •·<' r s , 

C')!"'lr.l( ncin-: 0 i :' b ru ry 19-i6 
~oinrich ;-·n:~.::.M • .Ji~; lW G I rnpris ' n.TJ• n t f 1r 18 yo· r s , 

c ')::t'l! ncina 6 l ; bru ry 1946 

.n . I0r Pro s cuti 0n. ~orkn::i lal,; nd is l o& t Ptl n.• . r tho nor t horn 

Cli<ut of G<' rmFny &nd h"s e p 'lpnl-'tion of 4 , 500 t o 5 1 000 c iv ili 'ne. 

••or< str-t i ')nnd th;.ir () in 1944 ( H 5F.4 ) . Tho Ihrkum Iali: nd i nci<lont 

1cr.urrocl 0n 4 .n.u :·us t 1944 . On t l,•t clFt• , un.1, t imo bc t1o1oc·n 1200 Fnrl. 

t'-:1 ielc. nci in ~ loc ; lity h.-n".••n "s t hC' ~fat1S• lf0l cl ( R 135, 160 , 169 , 180 , 
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•.; en t 1 "In nn' 'l:'IC ct t h, t f ccuar.r i;.Jt. 7 S 1 }-•• ;~::;. ''..~ , _ :•:: - u. ·IT · '~"" C .. , 

11 t be tri .<1 in this pr l)c1 --r i n ~ (l: l) . 

r.ll 8CCU8 d t rifle'! p l N·Orcl n >t 1-Uilty t'> botr ch: r '1 ' U · nd b · th 

p r ti cul · r s ( '"< l ..;! ) . Tho C"lur t 1'Cl•1 f 1 1clin ·s i- ncl 1 ·np &• •1 or n t f'nc ou f u 

:~urt 'iO:, ,_,!,T, 

. l t r . .. nOL E OV5 .I 
.;rich · r..;rTz:,t 
·:·rl 'BL. 

J~ 1.:-r1b V< l "ntin< s·Jn,:::u 
J~hPnr J " eOf SCr:1 IT~ 
J 1h;nn :OrnTl: :l 

Gun t J- ,.r ALBll?~CET 

bn J . &C-:-'J\:.f.A1:1!f 
:~11: u o ~BY:·2-G"!i{ ·AfIDS 
l-c-i nrich l<O:{!~· L 

Chf r ··, l c n ! 
?;: rt \cul ~ re 

G 
G 
G 

::o 

l~G 

lW 

iv. _§u.:: ,._..RY Oi'.' :r:.v rn:~i.:c-; : 

s .rT·.: c~ 

Ch r ·c 2 ncl 
£:. rticu1i;rw 

G 
G 
" r 

G 

G 
Cr 
G 

G 

G 

G 

G 
rm 

G 

G 

~.r th by h; n~in= 

tifr 1,pr i eAn~unt 

':n- th by h· n• ·in.: 
fr1prie inn n t f r1 r 'a!> y1 • r o , 
c '>·~·i• ncin~ 6 F,·br u-' r y 194.G 
~- th by h n ·in~ 
~ ~t~ by r=n · in~ 

I:ipris" nm. r.t f •) r 5 y . · r s , 
C' ,:imoncin :· 6 'I• br u; r y 19·16 
Iv.nri a :nmcnt f 1r 6 y0~ ra , 
c >MJ.,rmcin : 6 Frb r u r ry 1946 
Ii'!yris m1.1 ~n t f 0r 'i y •f re , 
c 111:i"l• ncin.~ 6 ~'.·brui r ·i 1946 
I r.rnri1n n:.1• nt f 0 r 11 Y"' re , 
C":nm. nc i n · 6 it<•br u t ry 19•16 
~ - t~ by h~n2in~ 

I r.roris' inmr nt f '> r 2 yoFr s , 
er !'l..'!11 ncinr- 6 3':-J b rur ry 1946 
I?hpr i e'>nr.v.nt f or 20 y r-c= r s , 
C 'l.!'IT'lc nc in-:: o F:· bru ry 1 '3-i6 
Impr is "ID:l• nt f :>r 18 yn~ r s , 

c o::i..'Yl ncinz G :t ·:bru ry 1946 

.n. . I or Pr o s cuti 0n . Bor lm:.1 I ~ lc- nd ia l oci= t Ptl n, • r tho nor thorn 

C)Ff.lt of Gr rmFny ~nd h~s e p0p11V· tion Of 4 , 500 t o o , (..100 civili =ns 0 

.n.p-.n·'JXi m· t• ly th., s <'m .. nu."!lbr r · f r.v1mbor s "I f t h. · G<•r mc= n ; r 1:iod f " r c oe 

''•or < ot.- tirmnd th0 r o in 1944 ( H 5f4 ) . Tho Bwkurn Isl.rnd inc i tlont 

)Ccurrud <'n 4 .n.u:·us t 1944. On tl, .. t <lF t. , uo;1, t ime be tWO•"n 1200 i= ncl 

t i._.· i e: l 'n~. in ~ loc~ lity kn'."n ~ s t hC' :iulis • lfC'l d. ( R 135, 160, 169 , 180 , 

1~3-l'J~· • 206 , 220) . '3 . Vl' li : .• ::L• r o of th• e r .. '" ' :.1• r -~. r: s ; f r ly f r or1 tho 

pl=nn <net will i n:ly 'i'lr r nrr r ·· UJ!"n th1 - r riv .. l of thr 1•( Gt rl!l~n 
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c~l<' i ors t t~r acrno (\ Hlt , 221) . C!1f.\ flirr V'l lun · rily aurrcnclc r.cl 

hio oiut'>l (R 2-1) . Thn flirre Wt'T• Vk<n to r..rir\:y C t l nt! BF t~Clr~· 

(R 169) , ~ rliatFncc Of c~pr~xi~·tC'ly 700 ~~t·rs (P ~ 2) , ~~rr thry 

~11 r uurchrlci fnd int r r · t r ti uti n " r ricr <'f cc· s r1 1 GQ~_;(·~L· (:\ 136) , 

Wh'> WfG CO~~Fndor r f Fll n=vtl inotrl\~ti'>nG on th isl:nrl (R 80~} •nrl 

"
1 0 8 0 i ::ir.:rrHctr sUpC'ri >r WFG Gt ti ')n,•C! n thr :::~inl· ncl ( "?. eG5) . Thn 

l)l'i u nc ru •·!l~r" or ~. r l'ci tr. k• 'o tr• ir r~ ndu up .iurin1: th• i n trlrr"I ·,.·ti :m 

136) . 

F"'llo··•in · th' int ,. rr '> .. ·-' ti n , "n ~ r 1~ o r •..tf o ili!.UNl r1 ir<'c tin.: th- t trr: 

p ri8 nira bo m; rc~<'ci t1 th<' firr' r t (« 13? , 13&) •·friich Wfs locrt<' n 

the o· u thorn coe st 'jf thC' i alFnn ( s, •l .-..ppc nc\ix ~c • 2) . 'fh r u t \ 

C~')•·rn ~·:t; t}'l1 lr>n~oat oi trr.1 i1itWihlt T1Utor. cw1 8ir.nific;r tly 

w~ ur. thr-u.::h th <lo1.st•ly p lfUl· t "c:' p rti Jn ,f th• t'>•·'?l of i3'>rku:1 

~~ich is l'>c~tn~ -t the wrator n nf of tho islrnrl . 

Attached fs .-..p:penc'licrs ro . l E:nd 2 f. TC' T''\,l'01uct i ons of i=- ~xs 

l ena 2 to fi cili t~te in rl<'scribinr cleE:rly thr r oute of mE rch , t~e 

otl'ler two s.vaileble r outes , and the loc .... ti on of cert~in t:ey :points 

·1hi ch are inmorte-n t to en und1Jr etanding of the inci 1onts i nvolved . 

Appendix l~o . 2 ie a map of t ht> island . Th" rout£' of th•· me: rch is 

mer krld in rr·rl . T-10 shor tt.ir r ou. tee .. r n ma.rk ~d in ~or n e nc'I blur , 

r~sn· ctivoly. ?~ ~oint ~hnrr t h• plcn~ l End.d i s inrl ic, trd on thr 

mei:- b.V' e c r o;;s r nclosr d b: t? circ l <' m· r E point r r>pr ·'s1 ntin~ th· n orth 

s~orc of tho islP..nd . Th" E r (!f i mm< d i F tPly surroundin1; thi s po int i s 

t ho :.'.us;;;clfclrl . Ostl= nd I· ttory i s loce t cd ; bout ?00 :n<'tcr~ l'' st of 

•·1h<'r. th0 pl ne l ;ndcd . The Sif l'.'' l l o r etr =nd , FlOnP, which thr) m- rch 

pr occodcd , f ollows thr: north1·r .. nd oc t.tcrn ahor " lin1' s . Thr ; i r port , 

dneigni t od is Fliogcrhorat , is loc t · d on thr eouth11rn shore of tho 

isl nd . 

-~pponrl ix Ko . 1 is ; pl; t of tho to1-m of Borkum. Tho r oute of 

m: rch through th·~ town ii:; m.: r krd in r nd . Thf' !)r Omr n~ de • dl)S i •:nc t nd on 

t.hr i:. l ·;t •s " Ob:=rF rromc:n~dr 11 , •'Xt<'nrls -'long th<' wost<'rn bouno.f r y of the 

town •nd Victori nd Str ~nd strN ta r un .= t ri .-h t inglc·s from th1' p r o-

m n- de . D. u tCP1'r h ou ., , .: cc us ·d 'EBEh 1 s of!ic 1 , i,s loc t l'd c. t No . 19 
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S t r : nd s trr t n" x t t CJ the t hn i t• r , ahown ~n t h1 cl t a p ri i nt '"o . 20 

( ~\ ' l v ) . Th n w J i trh tr uon la dc: .tr.n" t "" on thr r... l · t , " lJ<' u r L uchturm" . 

lJ · hnl1oi otrf"1 t , il ocir,n t• d on t hr. p l = t ;. o 11 A.'!1 "' hn..,of" , rune in 

..:ou ).1or l y <H r ct1on frc.. r1 t poi nt on Str .:r.rl s tr. t ,..; ct of tl-.1 n .. , l i r-h t ­

}10110•·. . Tho I olico a t tion , ao. 5 on t.h r l · t , iu l ocr t d ~ t thu i nt r ·· 

o c tion r>f .-.i:i j",· h nhof nd &t r f nd otr ' · ta ( :\ 311) . Fr · n z-f. ; bich Jl.r . t 

p r oc d a in · aou t~ ut.1 rl:r d ir1•cti 1m from Am B hnhof · nd in t r ra. eta 

with :: 1u.=. atr .'it. ( .. ou.: a t r Kee ) which 1Jr nc1 d b in ; no l'th• rly dir cti on 

t " t h u i nt r e• ction wi th 51 l d t 1 atr 1. t ( ,, ld tr u trd~~' ) , sub s• qur n tly 

r < -~n t::Oil Gr oal>(; e t r • • t ( 1t 3., , 31(,,) . r.ih1 Tc• m !'" 11 ( H- th u a ) 1 s l oc ; t f' d 

on th ~' ll th1 t et r n cor n< r >f tPo i ntr n ;c ct i on of :7ou · ~ nd !:> l dt. t;tr , ta . 

Dir ctl;,r c r oa 1 S l c1t•' ·;tr .11 t is th Cr.tr 1 f.,,t c l ( h .1 10) . ':'hi !)l) r f 

Fot.i l i n l.oc;t. d on S1l<i.t1 c tr~ t , ·ut oft}• TCJwn Hj.ll Fn·· n - r t"i 

ol d l i gh thouH •·1hi c h is <lot:.i"nF t ·d r>n t h1 ! l · t · s "Al l or Lr·uchttu rrn11 • 

• , t t h ' -"fl t• ·r n und of S1 ldtc s tr\ t , Bl um• n st r c • t r uns in : south-

:·· a t r rly d irc·ction t o c onn ct \·1ith R1 d< atr1•1 t whic h prOCl)• d a i n • 

ol)ut;hn- at«rly dirr.c tion tow· r d thr Firport . Thrs SrJ1r tpl f tz , \·Th ol'c th• 

s hoo t i llf' Of six Of th0. f l.i, re t '>Ok f1l ' C , i s 1.0C tncl l)n ·,.,l"dO atro1 t r t 

f po int t\10 or t hr oe hundrod mr• t • r s br•yond tP'l · r o, cOVd r l'd by thr· ol - t . 

Th" c re: l n of c omm- nd - i.;plic; bln t o t he ; ccuar d st rts . .,, i t h .:.cc used 

GO" Bt.LL uho '""a t ho r~ nki ng off i c .r on the· isl~ nd. .i.CCUa1.d i:rtOLIKOVSKI 

wf a CO•?mF ndor of th• 216th !~-vF l Flek PEtttlion i: nd We e directly ur.do r 

,.0:1B':}T,J, , LinutcnFn t SEI LER wFe c omm- ndor of Oe tlr nd Bftt· ry , e unit of 

t l t• 21Gth i~E-vf l Fl: k B; t t, r: lion ,: nd Wf s d irectly unde r iC·WLr;wvs;n. 

J, i. u t c n.: nt ~~'L'lr:L w.: e undor XROLI.:OVSKI in M s c~p: city o f : djut: n t 

f or thr 21Gtr NE: v el Fl : k B· tt.: llon . M ·u t r· n· n t l'IEBEH wPs c omm;ncior of 

t h' 216 t h M1 dium FJ.:k Bc= t t · i·y -nd wf a a nowc.r r. bl c: di r • ctly t o KROL­

r ;~OVSXI . Sc!r g1 en t SCHMI TZ. w a u.'ncfor I.hr, c omm,:. nd of l iou t onF n t S. !IL;m 

-nd w:s t he r Fnking non-commi1>a i on ·d offi c r of t hr ~u, rda on t hr· mf rch. 

Th:~ to •- 1 d i s t· ncr. from 0 1:1 tl,. nd 11-tt <J r y to thr. .: ir_flort by •.r:y of 

the r ,,·ut c· t <kcn thr,,~h t h· to•.in i a 12 . 3:5 k ilom1 t or 1:1 ( : i. 35 ) . Thr d is­

t : nc o by w;,y of th. ao-c 11· ii bl· c1<: ro~ d , some t i m s r • -f 0rrnd to in t ho 

r ico r d F-6 11 bf ck r oFd 11 , i nr1 i c· trn by '!rr. r. m; r'~ire; on A!)p<ndix no . 2 . ie 
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f Pl r t :\ i~ t r- ly e -110=:· t c rt ( 36) . Th· r o d inrl i c f t <'o by 11u.1 :r.· r k ir.g 

0 1. "-t:'l"I' r..iix jjo . 2 l FdG . l ong th r>dr;l1 of th vill f'• b~ th. uld li;'itt-

i•i u:s (' 42 , -!3) . In Fd<ition to IC? 1n~ &c• wl. t tJl- rt. r , this r o- d 

• voi du thl' n11:1i.;t ly popul~ t1>d r. or ti on o1 tl ,, t own . Two of th r,u• rdu 

t.l!i;tr• at , d th• t thl•y t. k r thr1 bl c'-: r o~ d ( :. 19:> , 22~ ) . 

In ~ddi tion to thi thr c ,. r QtJuiblo r ou t u o fo r m· rchinp. , tho: r. 

•Xi ut· ·cl ffcilitL a for tr =narortint~ tho }. rioon1 ruby rnl to thr1 

: 1r1 1rt (n ~~6 , 11?3) . 1Jvidl'OC1 " 19 l. F•1rluc d to :lhOW th•t t h,.,tJ .. rcil 

f~c ili ti 1 0 h•d b n Ue~d OU r r • vioua OCC·etnno to tr&nep• rt pri oonr r s 

(.\ 04 , 240 , ~49) . Accue1d GOl.'.::!-~J.I, tdni tt1·d , b;v hi J ,,::-: tr~judici ·l 

ll"O r n t t> ti!"lony , th; t h, coul d r-v, ordC'rd1 ' or ivr t , c .. r to t r - ns1-or t 

thC' r, ri 13on •r l> by r " il ( R 118) . 

Aft. r trn ori s on' rs ··•(!r· t· k. n fr~m th1 pl· n1 t o 0 t l ; nd ~- tt.0 r y 

nd in tr• r r og· t • rl , ins tructionu wor r i ">au<'d to th" <f1'<'c t tl' t th• 

p r iunnr·r e Wl' r l"' t o :"': r ch Fr "und th1· :~usu1 lf l• ld , <lonp th" a. c w· l l , or 

1tr nd , t o t ho 9 rom1 n~ do .- nd tr- .. nc<· throwh tlv drmu ly popul f t• •d 

po r t i on of th" town by w~ y of ci oe ign.- t rio u tr<·1 t s ( H 305) . Th1' 

f'•llo~~ in,c; or d r• rs •1•nr r Lrr·sc r ib· d for thP m- rch : 

f . E.- ch ~n· r d wF. a < auign• •rl F fli• r ( R 196 ) . 

b . Th~ f l i r r s wor e not to conv nrur ~ith onn Enothnr ( R 936) . 

c . A d i s te.ncc· of f i vn mr: t o r s Wf a t o bP mF in t : lnod br• t wo ' n ..- C}' 

fl i •'r during tho m, r ch ( I\ 936). 

il . Thl c ol umn \ ·1:a to r:i rch : t , f ·s t c;rlonc1(R 847) . 

c . Th0 f lhra 'iCrt t o knc.p thoir hEnda Ebovo the ir hr·°"ds · t :ll 

t i m1 s ( R 208, 9 36) . 

f . ',fo,,.pona MCr C' to be Used if Fny f li ,• r Ft t mn; t, t'Cl t o OS Cc'p o 

( R 626 • 9G6 ) . 

f.; . Th<' fli or a wor e' t o bl'\ mi: r ch11d t hr ough tho t own of i3or kwn ovur 

tho proecribc~d r ou t <' (R 936 , 989 ) . 

h . Th0 gu.~ r d s wor e not to p r o t .•ct t h e f1 iors i n th" ()V1 n t of 

Ftt~ck by the civ iliF n popul t i on ( ~ 20? , i oaa) . 

On th.-· gtu r d d1't<"il , Eccuo• d FOI NTN•::l\ 1 SCH?HTZ &-nd Ohiof :Bc, tty 

Officor '"!it t.mff C'< Cc r r i ' d c ictol u, 1,1hil1 th1 r · mF.inrlr· r of tho ~lf rds 
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F p r•i " n ' r l# r 8 t o r .1c1 i v. ' b ot t l e• ('1 •hh'.<. y ( j\ ".I?~ ) _.., . 
r ll l'6U nt t.0 •n r,p r mi t I l • n t o . xpou th1 un r:;,, d ri .>) n< ... r e to 

• 1;13 ul to by civ ili .: n11 . • c c uo cl GO::B:Li, t11l • phJn• ~ CCU ij1>t\ :\0~1· ·1, th 11 

C1 i f of Pol 1 c .l . ; n f inf i... J "l• rl hi n th t "unf'ortun· t i l y 11 h1 h; " t, i:cn 

0 :..t"'t.ti n be in - c 11· d to t h. 

f .,.. ~ ( u .,,. - •)g·· ) ') -· r 'in- r,r nu i ll. .., ~ t, t 4;, ~ • 

-> t :!"'il .n , t h· t i f f li l'l-l -1<'r t •-, n 1r1 .. on r ·nd th•' civ ili : n s s trrt ·rl 

&01~1 ~ ~ irnc t1 Li eut. n · nt Fcy r ( la > r~· 11 d E y r -nrl B i r) t a 

C • 11 ; CC'UOt ci A..:.~:_~. ~r· t t} c t i11•! ::i ,tor Ol t h t 1•·rn . ·nrl t > i nf nr r .. l-in 

th t t }'l.1 fli 1 rs "IOul l'l 1'< 11 l c n t h · t ,,.. y 11 ( R llq) . 

Bof o r . th. •1· r e l- u t · r t • d. "cruo.•d L l · \' ti urn t '; ! r:z·;r, off nr :·d t o 

Oni• f li r h · d tr" ubl 1 kc" p i n.· hi a t r ou ae>re up t U •· st; rt of thr; !':li r ah 

E- r ound t he !fabs l')lfC'l <l ( R 15C ) tncl ill th1J •·u y thn r0-'f t r·r ( H 19?) . As 

fn•' Chi e f Fotty Of f ice r 'li t t :nF- c lr ~it u >mo fl i<- r a .·1i th t h <' ir f ist s ( :1 1 82) . 

Af t .. r ::i£r chi ng ,ol '>n~ tllC' sr ; · 1~ 11 tr>w rd t r n t own , th<' c '> l mm st~ rtcd t o 

t11r n l ' f t rm Vic t or i <' strcr t , bu t EJ OMC. R.~ ~( n ~n t h o p r om. nc.rk ah'>u t r: d 

"bri l."" thl''m t h r vu-;h hc r o 11 ( R 209) . Thn ll~ "h s t ho Ge r mFn · tor k <· r a C'))'ps 

(R 69 , 462 , 463) . ri111' Z~L t h<'n or rlr r " <l t h.-1m t o t urn - r ounrl i n<l m- rch 

(' o"m t .<. -cr omc•n.: d11 t o Str.md atrn< ~ ( R 148 , 182 , 196 , 809 . 3.23) . On 

tl·h f> r 0mnn c: d n 80 t o 100 :CL~ rn" n f 0r mNl two 11nns , P . g.: untl .. t , thr ou g h 

whicl-\ thn f ' ir>r s hFd t o w rch ( R 69 , 148 , 172 , 196 , 824) , Thtl 1f f ;lc i.r 

i n C OD'' '1· nd 0f tl-io i1AD ah ::m t <' d '.' i: t t ric.m, F t th<im11 (R 17.3) . In going 

thr')udi. tho t tJI) 1 in' a, t h<' .R.~ n't...,n shout." cl • ncl br~ t t h: fl i r s with 

t:J{-·~<i a ( R 69 . 173 , 153, 19 6 , 209 , 224 . 345- 346 ) . The· h..ill me n .; l s o h.it 

tho fli <' r s 11•ith thc: i r f isto · n<i :.: 1ck1~rl th<1r11 ( 1l1E3 , 19? ) . Ono t .: 11 

f li , r • .,. a ~ockc•d t 0 V ::;r '>unti Ti tl1 fl S· :i.r' n ( 19? ) . Uurin~ t hi s ti:no 
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ti• 1 am 11 fl k r br in.·ir:r; ur: ti. r<' r ·1 e still h vin troubl '":•' dr.P.'. U! hie 

T)•tu re (P. 17~) . 'Thi gu· rde did not int• rf r t with t h i.<.r.!J :nrn C, 69) • 

• • 1 t r go in r• t l.rolll?h th• dr,ubl c lin of fuJ> m , t.h1 col u:nn turn·d l oft on 

S t.r r.•I ctr . t ( R69 , ?C , 149 , 2~4) . Th< um111 fli, r t th• i· ·; r of th colUI!in 

cor tinn. cl to hrvr t r outl k• o inr hie t r ouu rs ui: : \lh- n hr lo•.• ·r d his h nde 

to l Ull '\J t • h i.i troua ra f -u- r d. ahov d him lonl" . ..,ith hi. r ifl bu tt (Rt~4 , 70 , 

350, J?l) . Th colwnn t h n m r ch n r ound t h n w lij"hthoue · nd turn• d 

ril"ht on .l.':' Br hnho f to th• i nti r arc t ion of ./;.I:\ 
~ hnhof , nd E'r -nz-F=bi ch Str r t • . 

At this 1.n t r ac•c t ion accue<'d Ai./.ZR'~A· • who \If(, · cting m: yo r ')f th t0•,1n , 

a'l-Olt t d t,r; th c iv 4 li· n a ( R 151 , 162 ) . Eo U8f'd such c X1 r ( aiont:l "U 
11 b<V t thr 

rlo ~o , bnFt thr> ~.nrd r r· ru 11 ( -\ ?O) : 11 ::mr tir r • re , t't\r rr you CO'"IC ! ho•·r 'llFny 

wom1 n nd c!'l ildr r·n h : vr· you killC"d ! Ci vil\ na , l · · t th :n dr =d ! 3"f.t thom 

di; d! 11 (R 46~) : mur d· r C"re , rr.ur d '" ro , murd r .•ro ! r 't th. m on th i r n ·cks 

( :1 236) . Tho· wc r 60 tr 80 v op l . t hc•r ( H 162) . Ho e t t .'mL t ·!f o M" do by 

t'11 · g'J · rde t o .. revrnt auc"' b - tinf'& ( ! ?1 , 173) . Tho c i vili · n c r o•<1d b.:c.-mo 

undiuc i o linod ( 11460) . Som, , '" · r r· h• · rci to uhout : ' 1 i~nocl{ th1 !II doi,m , k ill thom 

doed, th•;y ki ll<'d our aia t .. re , br oth.• re Fnd childr1m 11 
( R 150) . 

Going d own Fr;:nz-IiPbic h strc:o t th• ru~ rdt> r.lie tr1 ·· t c d t hr flk r s ( R 377h) . 

Ono gu: rd pueh1 d or hit ; fli r r • oncli unde r t ht ; r :il I' nd then on tho rie:h t side 

(R37?~) . A civili n kick< d ~ fli 0r -nd • aold i • r hit · fli r r with h i s rifle 

( h43l ) . Civil i ·ns wr..,rr. uh0u ting 11 b··~ t th• m, th• murd . r r rs , 'I- i t th,·m, they kill 

our womr n : nd childrC"n ~nd bar.lb our hous 6
11 c ~ 198) . 

At th•' co r n<·r of .Fr ::: nz-t:.:bic"' .end lfou~ etr ~ ta f civiliion hit r- fl '.or i n 

tho b-ck of th, nrck with hi ti fiat ( Rl63) . Fift.01 nor t •mnty civE i ens hit 

0n~1 fli1.r w a sho t in f r ont of thr> '!'own EP.11 ( H 53 , 186 , 212 , 242) . H~ 1·1F s 

ti: lc<in into thL' SP.D ( 5 curity and :::m, r gr,ncy :3orvic r) off i c •. in th<· C<.in t.u l 

Ho t e l End Pn Pmbulfnco "1;0 c:: llod (.R.213) . Tlw fli e rs w0r a i n e- i>1cr r y end 

r·:> h· us t " d condition t"nd they wor e still hold i nP,; th· ir l'iFnda f'bov.i t heir 

In f r on t of tr , 'I'o\·m H,.11 , 10 or 15 c i vili<' ns boe t thl' 

fl t .. r o ( R. 185) . 

·' (}.• r •n.; n aolrl i r k i c!(r d e: .fli<;r •<1h n thr~ column w.; a in front of tho 



.,,., rf Hot"l ( ~ 3??") • .·. ;r th. n l 11 ht.!1uuo .. 25 or 30 civilir ne bl1~ t 

t,l < fll oru ;r.~ tli .;u-- r rl o c\ i rl M thin • t? prnv< r.t t.hh (i 20')) . .nft r 

urnin,~ r:t :nu.~ n atrrr t . orv ill r w,.e eo1n lyinc 'in • h1 ~T Wl-i b 

f tlC ("1 :!:..C) : f zu rl Wf e bo tin5 l i r nl\ 11 .-iv i n~ t.i~. th< worku" ( { 33?) . 

c ri ii.n= lu t 5·r-t thni:': 'J ' U civili ni:; 0 '' Mli11rru c n 1 t b•Pt thl' "".l , but 

Y \l C~n '-nrt t'-r":n" (1.,\ ~ o~) . C R rl t t SCLVI,..- ..t 1itt '- 1..it · u":• t -. • n • • '• 0 T • ,-.. .. • , •'- f;nu ;nt =c-: rt 

1;1 0~0 nf tho flicrc with tht ir flats ( l E? ) . ~ civili Fn t ok • pilCl 

,f ' ' ' ")t f r 1:'1; boy fncl but ; fli r (:. :01 , 3'.;? 0 .. ~9? , .113) . Th pi C• 

Of\'.' i~ 'IF S ·b Ut 'Jr.'- f :H l;n · , rncl f 1ur inch<> t1 int ii=-..., t . r (.r. 4Cv ) . 

oh J tin.- ti' fli1"'rs in th b:cke f th ir hNrls . e n:. ncin:: wi th tht• 

l·e t fli1r in lin<. (R l t7 , 201 , 3.'!;-3~~9 , 398) . Thi~ fl l r1 ic r 1 u n ·il) 

\'Pli Lrn T r . 1'hr:1 ·u.t.r<l.t1 t 1 1\-;: n utrpa tn \' r r V<"nt th• uhw) tin:· ( :. 339 , 

4·~0) . Thr: rNic ini n: six fli • ro ''' l'" th< n a ' r r. lyin.:: •n1 thr :-r '> lnd 

eh? t to ~ r sth (h 53, 1?6 , 214 , 260, 394 , 351) . 

!~tor thri fli rs h<'d bciPn oh">t , - r . !,ort "lf t"1" inciciont w.: a ,,.::lo 

130, 154-15r . H :8 0 ~02-203 , ~.:?€-229) . ":!Fch .-u-'rd w<-s r~1ptir 1 rl t 0 si.m 

.1~ft <' r th•'! sho tj,,n ~ ,. :;r . Du1~~ Prrivr d Fnti. 1 x: ·.~in • d tho bodi · ~ . Onfl 

th" flir rs . he turnf}d tf>.~m ov«r t,., tro. · Doc t f) r (R 3«.~8) . An ; mbul: nco 

•lTiv.-rl - nd piCk·d Up tl't. bo.: i •) O '>f 11 t:1iX fli ,. rs ( Il 4..0J , .:;49 ) . 

t r ~ t , .. unclc• r vicl c>nc r " l.: tin,- t .) inclivi u -1 .. ccuo .:-d in S c ti "ln VI , 

o~ thr y-rt ')f .- 11 .il it-ry ~· ro nn 1 . Cllf:lf. li-ncP 1·1ith sup1 ri ? r 
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or ir1 r a " a u r P,ed . :~· · l o:- l •iea ~l one r !nAi thercb!f .. re a r " riHel: 

troE v d ir • .:ioc le:: " J , t:os t . ar.d a a r a oc t a tht evider.cn -or. ~half 

of ir.divi 'l£:.l accue d ir. Soc t i~r. V! , pou t . 

!1. b.hc lf of H10 civilian t.ccu cnd . it •..rc.n cont n di th.r t thoy 

lit.d r.~ r1u_or.s~bility in c onn·ction ·it'" tr• :'la r ch, b-c .. •1eri it waa 

und r th contrc l of t~r authorl tloo , ~nd i n ~· n• r tl cont , ~d ~ t~ t thy 

did •1o t pE.rticipet, i r. o r givP e.id ')r c ncoureP""m nt to tl'>os" di r ctlv 

i nv l l v d in t h< inci4~nts • 

., 
I • 

.:>TI01$ O? Lr.': 

A. .]uri udic ti on. Th.-, l.Uli te-r:1 Jo·n r nmcnt Cour t \'I hi ch h Prd this 

CE-6 ··:. r o1t rly con·titut<'d . It is wrll. e<'tt.lcd by FCC\.c t d int;>r-

r,ction;l i ,w th.:t ~.1.:ibnre of fn ont.rr.J &.rm.d forc.i , or civili n n .. t1onal 1:1 

01 ·n n•my cou:1try . m~y bCJ 1m.ni sh~d by r o-c· rly c onatitutr.i. c ourts 

•'et.c-bl iehcd by t he• occup ying ro·11·r fo r viol <'tior, of th• l;.,.,s Lnd ue.-P. •S 

of w,r co::-21ittrd p rior to thr en sF- t ion of ho• t ili tioo . ( Snc ... ,fr 

345. l SC't f orth i n Chf nl"r· 1 , l•) ?Tovr,mbr r 1944 , ,:nd p e r fgrepha 346 r nd 

34? , ca tho l &t t.o r is c::nrnd,,d b~· eEid Chcng1' l; 1n r1' Yro6.sh1tr- , 66 

Supr .... m'1m Court i.k·y:.ortor 340, TJnit ( d SV tr a v . •1i ogf'nd , Nov ombor 1945 , 

Pnd • uthori t i " a ci t r:ci t~0rc: in , ''lhich c aP ili digoatod i n S·1 c t i on 122 , 

t:nit. d S t · t.'s v . Altfuld i sch. a t .c l ., Fobr u·ry 194? , kno•-m : a the 

.~;..uthfus"n Cone :n tr~t i o!'\ CE mp Cf so.) 

At thC" cl>;> s r of tho pros<~cution' a tos t imony f :no tion wt=e filed 

chr l 1.(. nging tho jurisdiction of th•' court ovor s c cus• d GOE.33!.:'" .. on t ho 

gr ot..nd t h-t hi" Wfs ~ !)riaon,' r of •'le r Pnd F a auch ontit l : d to e t ri&l 

·o~ cour ts- m- rti · l , pm·su...r1 t t.o Ar t i c l r• 63 , Gr novf- Convnnt i on of 27 July 

1929 , which p rovide s th;t: 

" $( n toner. n' y be ~.ronounc· <l P gf inst P pr ison· r of WP.r onl y by t h <J 
s~mo coi.:.r ts Fnd Pccor ding to t h•. e~mo r,, roc1Jdur o fs in the caeo of 
:9· ... rsons bcl ongi :'lg to tho r r m:Jd fore• s of Vil do t ; ining p owor . II 

~!:: ~uostion w? s tho r oug"'lly discuss ·d in t Pr> M;-uth< us<'n Concentration 

favo r of j urisdictic.r- )f th:· co·1rt ~nd r nlienco we.a pleced on the 
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·t:inr-ah~ t. C$'6C , 66 Supra !:\•) Cour t R1 pertr r 340, "h• r t ir. i. l ' lf.O otf t i : 

11 '.Eut. •n t hir.~ 0 .'"t.:r ir,c.ti t: n 01 ·"rt i Cl fl G:; in itt . , t.~ir. 1: in t"' e 
C'lnvr·n t ion rlc= i nly sho· .,. tr t 1 t r uf o re to . ll .er I pronounc£ d 
o C!ir.i> t u prison• r of w~ r • f or r r. off< r.o• C<'"'-i tt• d whil" v. 
Jil'i ROJ, l' Of 'lt!r 1 ar,d r.at. f 'lr r v iOl C:. t.i On Of +}·1 l '</ o: 1.•& r 
corr .. -:: i tt· o. •·1hil <! c. corr.tr n t . " 

• :h"t th• chr r r'o s and pL rticuh re ouf!'ici• ntly ~ llr r offuns• a by • ac'· 

uccuo. d . Thr pcrticul&rs to th1 first ch6r~· Lllc~ th&t th eccus d 

p'.rticip<' tol in th' ·ill i n6 of n r.. d crisonors of w r . 'I'h p rticulf rs 

~11 ~rl inst~-d of ~illin-s . 

'!'he th1ory of thi i:; ca i li th1 &f r.I" Fo thi tin l'nitr d St~ t s \ . 

Joa ph r- rt~·'n • t't s:l . ( opinion of DJ.' • Octobt r 1945} , kno·m -s trC' 

itUGt>• lohc-irr. c - a. . In th• J\uss<' lohr 1 c 01 it. Wf s '111 r,rd th.- t E-ccus d , 

Fctin1; ,jointly . did wrondully nc ur r,:· , id , Pb• t Fnd prrticir: t o in 

the -" i l lini" of sc-v r - 1 n-mc-d A:n ricFn f li"rs who w" r " th•'n un= r mod 

t!Ur r • ndnr d prLionr·rs of \·TPr . Th· i ncirl c•nt in thf-t c,.. s <• clo t;.- ly 

p- r; 11 la th · i ncidC'nt on :i3orkum i slrnd. Am. rican fli <'rs w0r1 l c•d 

thr oue-h th< t own of Rues •·lsh,, im '"hil" t h1• civilifn ooulFtion shoutnd 

: nd brF t t h "m , t h r inciden t r<'sultinp in th0 d0c th of th<' fli" rs. ThC' 

suffici<'ncy of th: ch<" r g c-nd p rticul <rs in thft c ·s<' w-s not ch"l l ·· ngr rl . 

Th rrc· c r. be no cioubt thf t an off ,•ns " is e.d cquPt <l ly ch rg •d pg:: ir:st oE ch 

c._ccua d L1 this ~roe.~ -ling. 

C. Conduct of Tri f l . The c ar w:=s well c.nd thorou~hly t r iod ::nd 

c ounu1 1 . On-- mf'mb•"'r of th court we-s F. l ngPlly tr.:.in1' d offic C'r . 

Of c r o s o-·r-x <>minc: tiO!'l w:s nxt <•ndod thrOUPhOUt th tri - 1. .t..11 FCCUS<'d 

·11ro p ivnn fn op~o rtunity to testify in th, ir o•n b" h lf "nd rll choso 

to '\o uo . Both th.~ find ings Fnd aon t c nc <' c. s to <'P Ch :: ccu s od we r e 

::ppr'>V•)d by F tHo-thirds vot. of th•' m• mbo r s p r r- s. nt . Th <' tri•l w-s 

c onductr d \ 1 i th f'irn o-= to ::11 f CCUtir·d p r <' a nnt . 

D. SupC'ri~ ":" Orde r s . ~hroupr th" t ri'l , c on s id< r bl" ·'mph:.sis 
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" n r l r cod \~por, Cl)r;pli nc-c '1i th GatJur\Or Or d1 r s . Thr OUP.h O\! l th hi o• r -

r::- c p ti on o f rso·;FET.L , C1'n t r nri t'ln th · hill F r t l cir• tion w; e purs u: nt to 

o r d. r s of h i e ~upor i or. '!hn ru~rde c ont . .,ndnd tt t th<'y cct. d pur.su.-. nt 

to t ho ordors of ~:;It:il , t he b tt1• ry c onn nd~· r , ~ nd ,dur i np th.~ rrc r ch 

p1ruu,. nt to t he ord: ro of 'EliTl.2!... nd SC~UTZ . ·,i;mm c nt. nd d t hr t l-r 

rC t •n puroui:- nt to t h C' o rd1 ro of i<ROLi iWVSt~I; 'lBFT:EL th th. £C t "d pur­

GUI' n t t o th('\ o r d<• ro of S~IL.:')l\ ; nd ~ .. : r~~;\ r nrl l.t.CLIKOVSKI th· t th y -ct1'd 

t h t hil w;:. s undor ord." ro. of hia a,upt rtor in :mdon . 

Cornpli ncc v•ith BUFl rio r o r dl" r a do e no t c onetitut n P dnf .- ne • to 

th~ chE re.~ of hrviny c~~mi t tod F w- r cri~· ( ~ri 1 of H nry "i r ~ , 40th 

Cone r t es , 2nci S &s ., noue'' of !!upr r s n t - tivoa , "~;· . Doc . No. 23 , p ·P:r 812 ; 

Vol . II , Sixth iliiti on , Cpn. nh i r.; , 11 lntcrn- ti on- l Lew11 , p- r: ~;r:ph 2.J3 , 

PF G• 453 ; Ll rndOVC' T:f Cf. atl C' c~ 8 · • 16 .. m rice n J ou rnfl of In t .· rnF tion;. l 

LF"v1 , pr.r,<' 708 ; Ur.itnd SV tca v . Dominikuo Thom•a , Drc.--mb.--r 1945 ; End 

F t>br 1v r y 1946) . This r uk ie f ollo\·tod in .,.nglo-Amt"' ri c f n jurieprudonco 

O~itcholl v . }i: r "lony , 13 How. 115 , Fnd 11 !1.;. nuJ:. l for Oourts bl·1artirl , 

·• g . 'LTm;t11 , 1 qz3 , pc r f a:raph 148) • 

Compl i ncr- 1.,i t~ supQrior o r de rs mPy , unn,,r C<' rtE : n c ircumst; ncoa , 

b C' c ons i d i"re>d in mi ti l}' ti on of puniehmnn t . Howcvor , F n fccuo0fl who 

sC' ka r Pli1'f on such g r ounds 1>sa uml" e tho bu rc\on of C'stEbliehing ( e) th~ t 

h" r l"coivC'd en or dr r f r om f aupPr i or dir i' Cting thF t h1• commit t ho . . 
1oJr ongful fct , (b) thf t h e> did not know or , $a ._ r cv-ooncbly p r uden t 

p or s on , woul d no t hc.vn 1<nown th t th1• E..ct which hf' w~ s dirC'ct<'d to 

p 0rform w: s ill r·g<· l o r contr .: r y t o univ(' ro ~ lly <ccoptl"d at:.n<if·rds of 

hum. n conduct , ; nd (c ) th, t h n Fe t ed , Ft l c f1:1t to s om<' oxtnnt , undor 

i mrn. i:li F- t " compu_sion. HH i nr- eE t i af · ctor ily l etfblishod thc s .' clomonts , 

t ho =mount t o .,,~ich his or> ntoncq srould b~ mi t ig t1' d cinprnds upon t ho 

chf r t- c t \'' r ; nd c::t en t of t h. i r.im••dia t1 compul s i on undor ·~hich h e· c.ctC'd. 

( S1 l London -~r· .. 17.· n t of 8 .:.u .. "Us t 1945 , Concnrni ng Fro a '" cu ti on end 

Puni s hrn•'nt of >'.E jor ·:-r Cri·~i n- l b of t r i:'irOp•'F>n :.xis : ~!·: 37-10 , '!.- r 

-11-



01J1 r 1 ; 11 rt(IJ:Or t t o thr Frf's idN.t of 'trni t ild Str t na 11 ; 7 Jun• 1945 , by Hr . 

JuotiCC1 J~ ckoon , U. S. Chirf Counor·l for tho Prosr eution of .-uil:I Cri·::ir.-

r lity ; ixtr fct fro ::i Jo( bb l a ' 11 '!hC' ,~1r Ti rror Of Our a nc•r.;iqs11 , f oun:i 

ir. f '>otnot• , pFr, ..... 53, 11 ::111t ry Oceu r ti on En<i th,. Rul of thn LFw11 , 

bv :-Jr not Fucnk., l; ::-nd opini ons of h< Dl puty 'I'hPPtC;r Judpo . .dvocPto 

fo r ·.:f r Cri:::C'a ir. U. S. v • .• lbcrt Bury :- nd 'Uh. l m Hofncr , 3 ptr~brr 194 .. ' , 

li. S. v . Do:iinikus Thof.lr-s , D< Ct ".lbC' r 1945 , tnd U. S. v . G, rd Br ek · nd Otto 

~·01nr1 icr , D eC':.bC'r 19tzl)) . 

Th, re• is !'lO m ri t to th cont ntion of th< df'f · ns thft '" t thf' 

t i nn thr ineid,nt occurr~d sup1 rior ord Tb conot i tu t d F con_ lP ~ d0f~nar 

p.:: r , ~rE- ph 347. 8 id 1r ovisio1s 1rrr ly c onotitutnd F> t.-nporf ry s cilf 

i n~os• d policy of tho ~r.it0d StFt. u cone• rning thr 1~ oa i tion of 

puni shmc-r.t for TiolP tions of tho l Pws c-nd us.= t;i· s of WF r under th:• 

con.itiono thor in contn:m: .. l · trd Fnd in no '"liY ' ltr r r d thr' existing 

l ew of n tiona . ~orrovcr , by thiu oxprrsuion of toliey which ~nrmittrd 

Of c v0ry 1 ni <'nt ~d~ ' · istr ,. tion rnd <•nfore"ml'nt Of thr> lnWS Of WA.r , the 

'Cr.i t od Ste t r s c ould no t bl" s .:: id. t o hw . ct t •"':"'1p t .-.d t o F brogr ;: t C' v ; lid 

$lnd "Xi a i.in~ rr c" iai v.~s of int .. rn, t i ons.:l l fw t h• n obt=ining. ThC' 

cnq: r ·"as c<! policy of t11r ~·nit.cl StF-t<'s h--s s ine.· b<'• n chi:n~Nl r. s in-

~.. t' .. ilur<' t o .. ppoint Lew !~_r'l]Q.;r.. Thr. r . cor n of t r i , 1 ( it 2) in-

cl ic~ t o th . t tr. prr,ui~ont of th· Court fet.~ r. • s F.n vfficer with logEl 

trFir..inr; . h0\·1cvc' r , it is r..o t sho•m t.hFt h0 W<'s <=pi:.c int0d to t ho Cou rt 

II rs -orc r. s , ::Juror• of~?~ "" t.t~ r , fil l' .. G OCiO . o- 2 G.~ . suojcct : -:'ri~ l of 

.. Fr Cri.1ra enc\ ! .• ~ l e t.~ ~- bco , 11 16 Jt:· ly 19'!5 . Thr- Cour t di i r.ot l~ ck 

jurisricti r: t :> t r? tr c~s" l·c e , uo r o: this irrr- ~·ulr rity . ~-!ilitc ry 
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viol Uo!.a o~· ., , 1-ws of ·.-tfr (!lonuol for 'rricl of · ·er Cri":lf's end 

.••let nd Ct.oos , $C"c tior. 2"Ct. , supr" : Ir ro 1&!".aehita , suFra) . 

It is pr ovided in Title ~ . ~oct1on 5-:;38 , 11 LoGal "r.d renal 

A<:lminiut rati or. , 11 of ''!'.iliti ry lov orm::crnt ho~ul~t iona , 11 published b., 

HnE1dquertors I Uni t"d St~ too Forcf o, :Suropoan Thoo tor . 3C rovo:~bcr 19 lb , 

~s f ollows : 

umh<' i::rocrrdin"'s sha1l n"t bo invclidat,.,d , r.or ny find.int; 
or scntrr.c1 disa prov1d , !er ~ny r rr r " r ~~isaior. , trc}nicEl or 
.Q tbl r•··io occurir: "' ln suer • r oe< din •t> , unl as ir: th ".>-p inion C'f 
thr 1,rvi •·wir.P, Autl'<"rity , c ftcr • ll • -.f:::in t1 '1n of th1 nti r l" r "'c t'.' r d , 
it oh;;;ll ;:pp· fr th~t th· rro r or orr.iuoion h s r. o\A.lt d in in-
:ua tic t o th<' ·ccus•d. 11 (l~dcrucorin~ s1q>pli d . } 

'rhr i, tt(' r r r1uirinr th. dot~ilinP' of 1-n off i c r with l·R· l t r i.:. in ing 

doos not Sf cify tho =mount of l p-1 rxprri ncr th1 officrr must h~v ' . 

Cor .... oqucm tly , thrro is cor.s i drr-bl< doubt 'u t o t" v'- lU•' of this p~o-

vision i n so f- r .=s th ' ri ~·hts ".>f th1 fc cus d rr•' concrrn0d . ~orrovor , 

1. \ ia <mi:hi::cizcd th<t c•v.n h.-d thr pro.,igi on r oquir ·· d thr d.~ t.ilinr of 

di r octiVl"'' h.=s r cqui r rd or pr nt• d to thi'l off icr r 1·1ith 11 lrg;;;l tr;ining11 

cr:y functions or r 'sponsibilitir's rnflcro.us t o thoor of th•' lil·l . ~('mbnr 

r r.:>vidcd for in c onn· c t ion • 11th courts-:1, rticl b;,· th;> ---rticl ·s :>f :l; r 

( Articl o 8 , Ar ticlns of.: r , MFnu,l fe r Cour ta-~·~s:- r tiE- 1 , supr f ; ·r.: r 

DC'pfrtm1'nt T c'hnicEl MEnurl 27-~55 , " t~ ilitF ry Justic" rroc• durc• , 11 194.5 

odition , pFg0 73) . 

In v i ew of th0 Puthoritios ..:bov r citrd , i t c-nnot · 1r.ll b .... c on-

t , .. ndcd th~ t th•' procc<"'dinrs ;. r <' invs:-l irl brc usn of thC' i:bsnnc<' of e.n 

of f i c r·r with 10g<>l tr~ining, or thF t thr f i ndings or sr,n t rnc<'G shoul d 

be di. eE1pproved beca~se of thia ter.hni.cal omi ss i on in the or de r creating 

the c )\lrt . This i s pt:- r ticulc:. rly t r nP in view of the fac t t hat &n ex-

aminAtion of the entire r Acor d do~a pl') t revo~l anything on ·~ich t he 

r oviowing euth(}ri ty could bade E. c onclusil')n t he t the subs tan ti al ri~hts 

of tho accused have been ~r~judicod , nor th&t e.ny i njusti ce ha~ r e-

sul toi t o th<>m. 
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F. Adrni t.sibility oi Evidence . 01 ,I• cti on wr-a ir.i do t tho intM-

due i on in ovirlcnc<' - f " xtn.,1urlicif 1 a r r. s:,;; t• C'I nta '> n the ;-r und thut 

tho:; •··o r .:l r. ') t tho 11 bost cwidoncc F.Vfilf'blo" fa r 1 quirr d by ':'itl , 5 , 

~~ cti n c:- 329 , 11 LC'pel E-nd ?r.nF.l Ada:inietre ti n" of 11 ?~il1tr ry G~vc rnmrnt 

Hc·~l t i na" , publishC'd by HrFdquPrt. ra , Uni tr-d 5 t r tra F"lrc• a , .Eur.-p~~ n 

""h f'to r , 30 r ~v,.mbcr 1945. Th< C'>ntont i n Wf;Q thf t the PCCUs1·d won 

f r r- eont in thr c - urt r o m Fnd th·i r rEl t 1etim>ny w0uld br thr b · e t 

nvidonco. I t i s n ' w ·~rll er ttlnd the t ouch at .. t i rr.on t s Pro e dmiss iblo. 

Th" "~·~Fr:ue l f or 'rr it=l '>f '';. r Cr imoo Fnd f. -. lf, t r. d CFac e" , SC'c t i " n 2?0c , 

oupr~ , ap cifi c;lly p r Jvidca th~ t aw0r n stEtrm~nta • f Fccuscd i:nd witn oso s 

FrO Fl WFys rd~issiblr r np- r dlcso Of th~ prnar nc r ~r Fbs1 nc~ 0f th')an whn 

1 . KURT GOEBELJ, (This is c rr,...ct at: llinr, f) f nB:n, ) 

re t i 'lnFli t y : 

50 

Civ iliFn St.: tus : Ch• miot 

rf rty $ti: tus : 

~il it.: r y St.: tus : C'.>mm,: nd<' r ')f "'11 nFVF-1 i ns tF llF t i '> ns 
'>n il'>r kum Is lend ( 1944) 

na. First Che r P,r : KG Gr C'md Che r go 

G Fi r s t Ch i> r gc ; ... Src.,nd ChF r go 'J 
Findi ngs : 

SC'ntr n cc : Dt~F th by hPngi ng 

Svidoncr f o r Pr "l s<'c u ti '>n . ACCUsC'd GO-;:i3EL~ F rriv~d F t Os tl - nd 

BP t t:1r y whilr th0 flir> r s 1•nr r> be i ng G<'f r ch<'d und<' r t h• dir<'c tinn 'lf 

gu~ rd br c Bu sn t he g~ rd WFS nn t s t r ic t rn~u~h (R 117 , 3C5 ) . He o r drr nd 

i:-1 ] p r is '>n" rs t 0 k rr'p t hn ir he.nds Pbl)v, th<'i r h<'Fd e (R 858) . GOZB!::LL 

r c•primPnd•'d s::;;.:11ER f o r " hi s di>mn G1' r mfln humF-nitt- r i r n i df'-"6 just nnw Pt 

F., 1r d<' r r d =c cu s <'d !~:i:TZ:JL t '> in tr-r r '1g.- t . thr fli r r s (it 856) . liC' 

di r C'Ctod S::::.:ILEn t '> 'C'"st sov.-.n i<;U;rde t o c-CC l"Jmp: ny thr' 6 1 V<'n fl i r r s !>n 

tho m= r ch t " the i~c:vFl n.i r y rt by wy ;,f th1 str nd (boac r.) , pe:.st t he 
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F. 4dmias ibility Df .Evidence , o• .1••ction Wf6 :r.c:do t tho intr'l-

rluc i on in ovidcr.co of ,...xtrf'.,iurliciel s·•~ rr. stf t• onnts on the ;-r und thut 

thoy •··or0 n t the 11 b l"st <'Vidcincc P.Vfi1Fb l o 11 f6 r 1quir d by '!'itl( 5 , 

~l"' Ction ~-329 , 11LC'gel 2nd rl'ntl Ada.i nietrPtion 11 of "l·~ilitrry G:.vcrnrnont 

Rcr:ul=ti~ne" , published by Hr.FdquP.rt.ru , Unitrd StFtC's F '>rc. e , .Eurcp~·Fn 

Th etor , 30 :·"'v0mbcr 1945. Th<' c'>ntonti"'n WAl:I thft the Pccus1-d wore 

p r ,... eont in thr C"'Urt r o m Fnd th·ir rEl t1stim ny w'luld br thr b·st 

ovidonc<' . It is n r.M '"'<'11 e<' ttlnd the touch Gtrt0mon t s Pro fl dmissiblo. 

Thn 11 MFnue l f or ? r ifl '>f ''r-r CrimC's Fnd f. lf.·tr.d CF er s 11 , Sl"cti"n 270c , 

supr~ , spr cifi c~lly pr~vidca th~t sw'l rn stEtr~l"n t s · f FccusC'd Fnd witn as0s 

fro f lweys cdT.issi bl(\ r"~' rdlcso Qf th 1• pr<'s<'nc<' 'lr Fbe1 nc1' "Jf thr:>sn \'1ho 

1 . KURT GOEBELJ, (This is c rroc t sr llinP, f) f nll:r.0 ) 

50 

CiviliF-n StFtus : Ch• miot 

rFrty St.ctus : 

l~ilit; r y St..: tus : C '>mm.: nd" r '>f i::.11_ OFVF-1 ins tf' llF ti ">ns 
'>n i!'>rkum IslE·ncl ( 1944) 

:-le~ : NG First Cherr:('\ : l~G Sr C''lnd Chf r go 

Findings : G First ChF-rgc : G S<'c-:>nd ChF r go 

S0ntf'ncc : D1,f th by hE<nging 

~vidonc0 f or Pr'l s<'cuti '>n ~ 

accusr d S~ILER ( R 820P-821 , 858) . GOEB.ELT, t ,., k chag0 . .fir· che.ng~·d e 

gu~rd br c FIUSC1 t ho guc: rd WFS n"t st r ict <' n"UP,h (R 117 , 3C5 ) . He 0rdrr0d 

Pll pri s'ln"r s t 0 kN·p th,.. ir he.nds Pb"V• th"ir h f" Pds (R 858) . GOEB:SLL 

r 0primFnd" d SZILER f or 11 his dPmn G1' r men humF- ni tfriE-n id0.e. s just n l"IW Pt 

t'his time \·1hl"n •·1~m<'n : nd childr,..r. .:. r n bdng :.:ill· d in Br0m ... n 11 ( R 1073) . 

di r octod S:SILEn tr:> P'"st s0v .-.. n gu~rds t o C'CC" mpr ny thr S•'V"n fli 0r s on 

tho m~ rch t ' the RevFl Airp rt by ~FY of th1 str nd (bnach) , p~st the 
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ld li ~.th UC C' 

f Vf ilf bl n thn rF ilro~ i tr.cks nr1r Ostl rr. i F1 tt r ry (R 1173) .nd 

GC"'r.:;:,1 •rlr:i t• d ir. his 1':~trr,iudlcifl u•,•:-1rn utFtr-m nt. th· tit c l:i 

h"v • bc"n uo .i bfd ~ · th u;ht r,f 1 .. (h 11? , 116) . Pria"nnro '>f wfr 

~rd br"n tr11s~"rtrd by this ~r~no ,.,n "th r lCCio i "lne (E 2~a . 349) . 

GC'JE.:L- r cil"r d s:IL::h t · rn: rch tlw 1rio wrs with th. ir !--nds r . iePd, 

upr clfyinP rFch str~rt t " bl" tr v r re d rlu rinr thl" m" rch fnd dirnctrd , 

in rec rdPncr> ··11th th rdic t f R· icl miniuti'r Dr. G ·rbbl ls , th- t tho 

r.u r ds or uld n t i nt· r frr• if th flfrro wor•' i tt ck d b:r th· civilifn 

r i.ul tin ( R 823. 824) . ·!hnn undnr ;rr st b;. .. 4 m ric n Fu~h r itirs 

GOEB"i:LL efid th: t h" r rrl"t t <>d r.ivin•~ c.ll '' th" B 11 ~ rdc-rs t r i::ccusC'd 

~;IL"ll (R 1161 , 1163) . 

'}C3B~LL i.--ft tho flic-ro ft tl'I b tt' ry End •1,,.nt t n h is h1mc:-. F' t 

th k:: s " r no wnc-rc ho tc-lnph"lnrd Eccuo d RO.. ;L tr f l<' rt the- p'1 liC<' 

(R 663) . Hon tif i ,d RO:.f...L )f thn }l nr e re.oh -'nd t H ))i:n t'1Ft tho 

fli 0rs •·; r .· t " b." lrd thr U"'h the t "wn . In th. c .urs1· '>f th.-• C"nvrr­

sP tion GO~b~L- ssid, "unf" r tunftC' ly , s v1 ·n fli<'rs '"O r t· t<k"n p r ie()n<"ra . 

Thc1 fliP r a t·1ill br tFkrn -l ' nr, th<' strFnd t thC' pi .... rs . ThC" gu r da 

h;vc r ocnived th.,ir inatr ttc t i nt> . I r •·ff'r y u t ' th.-- :diet f R<- ich-

r.iinist r Dr . G"•'bb1'ls 11 (R 562) . An "'ff i c . " ' r krr in th" !~1lic.: st· ti Jn 

t • stifi0d th< t Rm:tt~L t · 11 h"r of the subat ncr 0f this c - nvor sf ti rn 

im~rdi ~ t0ly Fftr r it h~d t-krn pl·C" (R 292) . GO~EL- instr uct0d 

!.icuton..:>nt Bcy<"r tr· tol•"Ph nr "n• Fccua<'d AK...l~R:~.n.m; , th•' !·1ey" r • :.nd t 'l 

Flor t hi-1 r f t h <' f<=ct th.- t thn fli r r s •r- uld br !'!E rcb~d thr •ugh th" t CIWO 

( R 119 , 8?1) . A;C8filW~ tr-stif i d b"lt}'I in l-\is rixtr f judicir:l swor n st" t n­

m" nt : nd rm thr> at=:nd th t hri Wfe i nfr r mrd by t0loph')n••• thFt t hr gu; rde 

h ed 'lrdcr a to leEd the fli " r e t h r u~h th<' t ·wn in PCCl" r dPncn wi th t ho 

•"<lic t r• f Dr . G0ebb•'ls (R 234 , 63:") . 

LF t<· r , GOE:i33LL r nc1• iv d F t <' l 0phonc 1 c· 11 fr"m c-ccus.· d i<ROLIKOVSKI , 

111 th.1 c - urs<' " f which, i t WPS r('•p" rt<'d ·t h .. t nr -.f tb· fli ." r s hFd boon 

sh " t in f r nt 'l f tlic '!'~H·::l Hrll . T" this GO-::B~~LL m.--rrly r :-plicd, 11 I 

c n 1 t chfn~n F.r.y il:i11r 11 (R 6G.3 , 664 ) . Sh-- r tly th.--•r1 Ef t C"r . ~ChOLIKOVSKI 

mEdo £ scc-nd t"l ~"ph'1n c<- 11 t .xr:B:::..-r.. ;nd r·~l:'"rtrd th...= t the fli 0r e 
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wnr o dl•r d. Go· :E.::LL. th t. d i r~c t " d KROL IY.O'/SY.I t " ir. +- rr r; to th cu. r do 

n.d i:r;, , di t el· ::lfk" up ~ r q. rt (R G6~ , f'f5) . I n hit> wr ittcr. r ot"'rt 

t"' ~U:1rZL , ::R"'!, I::c·:s::I ot, t od th· t r·nn fl i ·' r ht-d b n ah" t in fr r. t ">f 

thr Ti~n Hell fni th" r,~~inir. eix hFd bl" n b• !t~n t de; th nC'F r the 

~t rtT'l· t:: (R r65 , 666) . 

In : if cxtrc,iuiicio l s··•<' r n tAatimory , GO' l· t • assertPd th ... t he h-d 

bo" n inform1v\ by e TC' ,, r from .nc· n::ovs::1 that a.l l the fliers herl bocn 

beoton by civil ians &nd th~t thPy 'I-tan thrn all brc•n shot (R 12C) . 

Sor c ti "'.lo Eft or ~h< telephonP comor ee tioM , GOBB-..: ~ '"Pnt to the "Jorf 

:·ot.e l and &l'n ci to ZROI.IXOVS?:l ( R l C?q) &nd GC~~EL .. &d:'li t tArl lin his 

o>"tr£...~udici8l s·•or n st. tfl~cnt that hn '•'<.nt. to tl-n 'orf Hotel and talk~·d 

to aor:cor;<' ( t 121 ' . Tho ahor tin.- of the fl i' r s '""- S c or.:-on kno ·•l C'dPe 

in ';l'lr ku.T. (R e l 5 , 1034) 0 hOWOVl r , 80 fi:. r E:.8 it appra r s from t h<' r e. cord 

no diacipliner y ac tion wee tekrn £-.pf inet E!nybody until !.h ~ nd of 

Ap r i l 1945 , ~ust bnf or thr Cfpitul tion of trn G rmen Ar~~d For coe, 

whCtn GOBBSL:, ep o inted e milit· r y court t o inv11 sti r;= ti"' th<' aho')tinp of 

tho fliors ( ~ 896) . 

:-;vid<'nce for D0f nns1. GOEBELL t l's tifi d thc..t tho short r outl1 t o 

tho F-i rpo r t w .. a r.ot chosen b<'C nsr th<' column •·1oul d pf-ss l f r g<"l numbc.r a 

of fo ro i~n workr r s ~ho mi ght ~cilit· tr necFp1 Fnci thr t<' rr~in on th, t 

r ou t e - leo f ..: vorr·d c onc rclmt·nt in thr <'Vr n t of ;: n nscip<' (R 861) . 

GOEll::11 g s: v r- r c>s:aons why it.w, e i:npr .. ctic-1 t o utilize' thC' r ;. ilro; d , 

at· tin~ th· t th0 r " w;:s c. shor tF.P<' of fu "" l f or t l\" gE- e r· nginC' Fnd t he 

r l"P:"ul ; r l ocomotiv,... wesn ' t EVFilr. blt until f'Y <' ning (R 862) . H . .., di:-nind 

ord<' rin~ SEILEa to hc-v" thr fli0r s r old thoi r hf nds ov" r th,... ir hn"- de 

during t hC' m. rch, spncifying thr r out" which '",... s f ollowed ( R 859) , 

c: nd diroctin~ the t the fli1 r s "'" r r not to b <' p r ot<'ctnd if r;tteck0d by 

c ivili'ns (R 862) . Thi s tr stimony is" corroboret<'d by t 0stimony of tho 

• 11itn. s.- Li0ut• n · nt Born (ft 109? , 1098 ) . 

:o ·nJL:. t .... stifi d th· t h0 r 1·port ' d th. incid~nt of th<"l killing of 

th1 flir ro to h i s superior , .-;.dmi r f l Sch·,r l ing •1ho W's i n ··:md0n . On 

instruct.ions fr~1:1 l·.is s~u•' rior , CTO::J?~L- or d :-r d l-.ie subor din: tos not to 

··r ite or t s: lk ::bout th fl i 1 r ir.cidrmt 0 121 , 865 ) . liis superior 
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th~ f ollowint dFy two ~fficif l8 ;rrivrd for thie purJ CG (R ers) . Th~ 

r G\llt.o of t~r invostif tion W<'r"' nc-vr r diaclor d , 

· ·1 th r•"Ot"• ct to t "'lrohon" conv"roP.tion1J ··•ith iffiCL!K('V<."KI on thn d"Y 

of th<' incidrnt . GC~B~LL ti atifird th t h,.. dir~ctrd KROL IKOV2KI . on onr 

ZR"LIKO'{flKI to ini tic " 'n inv~a tir ti on of tho r,uf rda (R 864) . He· 

fur th r t<'s tif ir d th.i: t :CROLI::ov~KI h .. d rrport"d to him th- t .. 11 thr 

flic ro h;d br" n h~=tcn to dr th (R 864), At on~ point in his t r ati-

wri ttnn r ouort from .~OLIXOrSKI did not 

rr., ntion Fny shooting · l th< To•·m H; 11 (.i\ 893) , but ft -noth.-'r point in 

tho u; mC' trs tir.:ony • h· con tr, die t "d Mr.1a1 lf to th" 1•ff. ct th~ t thr 

r P'OOrt -;n:y hfvc at t d th· t : !'li•·r "' ' a ehot nC'Fr thr ~own HF-11 ( a 894) . 

Gm.J3:IT;J, Ft tri bu t nd thC' con trf.dic ti on a b" t1"""" his ,,xtri: judic if l sworn 

at t "'m •nt !-nd his t 0st1mony on the> a tend to hie ·l)OOr physic · l condition 

Pt th"' tim<' of his orii:;in:-·l int"rror, tion ( ;-\ 887 ) . Dr , Gutr• rmuth , PS 

e ml' dic ' l <'Xpr r t . t<-stifir d concnrninp t'"io ill e ff •cta of smoki ng P 

ci~'" r e> tto on ' porson who is in such physic~ 1 concli ti on f nd h~s no t 

omokC'd for f long ti m" (I\ 1019-1026) . Ho clFim0d th · t i t wE.t:> s\lvor"'l 

d~ys b c>forn h1• hN' r d rumors to thr ,,ff l'Ct th; t fll the> fli r•r s hFd •bn'm 

shot inato=d of bc>Ft<'n (R 864) , 

Tho "'itn1•as , Kl<'in ,. t " atif1 "d t o ~ccus d GO~B'~LL 1 s ~ood· ch; uctrr 

Fnd h is r rputFt i on ta f good offic<'r (.rt 1117) . GO~B~LL ' s wifr tostifiod 

how die trf'esc>d h<'r huab~nd wF s on th<' C'VC'ning imm. di.= t<'ly :ofte r tho 

killin~ of th< fli nra (R 1124) . Shn f lso confirmrd the tnl .. phon" c; l l 

with .o ccuend GO.:;BZLL ' s super ior in which· pccusfld Got.JBELL wF a i ns t r ue tod 

thE t tho G<'Stf.po would mPkn th0 invf'et.igf tion ( R 1125) , · 

Suffici" ncy of ~vidcncc> . Th" Court wf a wF rr= n.tf'd f r om th<• ov i donco 

c onc C'rning his high d C'gr N· of p:. r .ticipF tion in ·this P troci ty in i.ts 

findings of guilty • . Th<! Court w,.s juotifi·d in .c:.ttfching crr·dibility 

to tho nvid~nco indicc ting thf t hn isaund th" ord" r s which se t in motion 

tho cheir. of ,.v,...nts , ':h•" Cour t migh t •·•oll h f V" c onclud<'d the t the 

<·sscntiFl ovor-Ell pl~ns f or tris Etr ocity wore c once>ivcd by him :.nd 
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U· t h" r; v CO""pfr~ tiv< ly do t il<'d ord,. r s il'lpl· mr nt.int t b t ..:m.-' t o thtJ 

r. r incipFl miliVry :ind c ivili P. n officit-lo c-n th ial ~ r.d. ':'h, ocntC'nc 

1& r.ot 1 XC1 e&iVI" . 

P~ titi or. s . A P<'tition f or Olcrn~ncy w o eubrnit t <'d by thr c" of th<' 

s v0n ~·mb r s of t hr Cour t ~hich o t f t~s ln pr rt , tt • • • thr r i s 

uuff ici n t doubt a to thr c r i minFl lntrn t r nd p FrticipEt i on of t hr 

r cc110 d , Kurt oo:,:s2.1, with r i'Up1•c t to t.h tYJ'P of Ord. r s iseuod by tho 

" CCUtwd Xurt ilO~:SD1· .. 6 <" t o Wf rrfn t t h i o P1-- tition f or c 1.m1 ncy. " rC' t itions 

fo r Ckm ncy w. r filc-d by th" Eccue d 1 o wifr , 31iefbr t h G-0<"b 11 , l .n.pril 

1946 , 10 July 1946 nd 28 nuru~ t 1946 ; by thr ~ ccuoc d ' o ~oth r , 23 July 

19 6 ; by hi s f thrr-in-1, w, 18 J u ly 1946 ; by f a rv~nt , Fri.-dF Vi ., t C'n • 

1 7 Jul~ 1916 ; b~· m1•mbn r s of tho Cl<"rgy : P•' ti tiono eipnl'd by thr"" 

p r i 1'ete , 1 April 1946 ; th<' Archbishop of Colo;:n :" , J . c . Frings , 3 

~pril 1946 : tho ~vcn~rlicel Bishop , D, :urm, 26 Apr il 1946 end 11 

Suprr in t <"ndrnt H~ rn<'y , 12 July 1946 : Pri <'et , n. H"rzo~ , 3 Augu s t 1946 : 

Bi ohop a. J . Mur nch of FFr go , 13 Oc tobr r 1946 ; by orof ~ssionFl 

AssociF t r s , P" ti tion wi th 11 s i~n= tur<'e , 11 July 1946 ; Dr. 3ric~ 

Gr un t hcl , 18 J u ly 1946 ; Dr . Hol mut FirgF n, 16 July 1946; Fr-"u H(· lnn-

Mruth<' , 23 July 1946 ; p r· tition •·•1th 19 eiRn~ t ur r s , undP-t<· d : by ndghbor a , 

Fr Fu FFulP '.!arine:rr n , 8 July 19<t6 ; P· t i t i on •·11 th 29 sign.= turc s , 15 

J uly 1946 ; A • "'olf gf ng LubbC'rt , 23 July 1946 ; Dr , Fri rdrich Gr- ilc , 

25 .-ipril 1946 E- nd 14 J f. nUf r y 1947 ; by m"mbo r s of th" E r m1'd f orce s , 

Afrl Mon t 0bfur , 17 Oc t ob or 1946 End 24 Octob0r 1946 ; JFkob Klo in, 

7 DC' C•'mbor 19.;6 ; lic rbr rt 1.~ohnik<' , l April 1946 ;:nd 2 April 19-!6 ; Dr . 

Oec - r Born , 8 .npril 1946 =nd 11 .april 19<:6 ; Horbnrt SpFng , 23 S1'ptcmbnr 

1946 ; by f riends , ~rru Gusto Fuchs , 2"% Apr il 1946 ; Hf.ns Croll , 8 J \lly 

1946 ; H~rm~nn BrEndts , 8 July 19~6 ; Fr.nz Hnetor , 9 July 1946 ; Vik t or 

Xi rbor g , 12 July 1946 ; Dr . ':lilhc l m Fa.po , 2S J u ly 19-:6 ; Ot to Gross-

tdnbC'ck, undf. t c.1d ; by thl" MFyor of Duss<' ldo r f Arnol d , 12 July 1946 : by 

fo r r.H' r M;:: yor of !~enJ-o" i :n ~nd :Sledorf , Fr rdinFnd Rube t .,ck , l July 19-t6 , 8 

July 19-:6 Pnd 25 Au~ct 19~6 Fnd 23 S"pt C'mb<"r 19~6 : by or gnnizeti ons , 

Go r mf n CE1 r bo r undu.rr. .. orks , l July 19~6 ; Chri e ti f n D<'mocrp tic Uni on , 
t 
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l. 

Ccw.-:ic · ri .. t of t.hr1 ·licti:-o o f Ftoecio:-., l J ~tol'o r l '"·-..6 : b:1 l ·;;. re , 

.n.ppro ve l of find i r.rs fnd er nt,..nC•"' • 

2. ' lJJJT~R ;ractn:OV3KI 

~ ti on" 11 ty : 

~o : 

Ci v111..- n St ' tue : 

PFr ty St i> tua : 

NilitFr y StF tus : 

Fi ndi nP,s : 

Snntrnc" : 

Evidence for Pr osecut i on : 

G" rnFn 

l'ono 

Korvctt. n CFpt~ in (Lioutoncnt Co1::mendc r) 
Con~i::nd<'r of 216tr Fli:: k B~ t t..- lion 

NG Firs t ChF r r.c ; NG Src ond Char go 

G Fi r s t Chrreo : ~ Soc ond Chi:: rgo 

Lifo i mpriaonm<'nt 

11.ccuocd .iL OI,I KOVS.~I w; s Ft his COl!llnr nd 

poe t in the old lighthousr ,.,.hC'n hf' Ob eiorvod thC' pl nc coming in for F 

c r r sh l i:: ndine . Ho s 0n t Liouton· nt Sobiech t o obt<in ~ r oport on tho 

ci:uso of the cu·oh (R 65.;.) . L~ to thf· t Ef t <' r noon , KROL I KOvs::I "ffs 

or tine in t h<' Childron ' a Hool· , Fn fnnC'x of t h" Do r f Hote l . Hn WES 

infor~cd by his ordorly th~t tho fli e r s wor o br ing l nd by "nd thi::t 

s ome thing wee hPppcning (R 658) . i~OLI.i~Ovs:a rushod out onto the 

str oo t b"CPua0 , " 8 h <' si:id , 11 it w&a m; r osponsibility to look -= fto r 11 

tho fliers end h n had t o find out whf t weo go~ng on (R 660) . Accused 

H3I HEI.trurn tes tifi ed th~ t h" of'w :JWLEOvs::r run out of th<· Dorf Hotol 

&ind thor. tf'l k t o FCCUS1~d 'DBER c s thC' col umn pFsac:d (R 554-556) . 

:'ROLii~Ovs;:r sew th<' guP r ds hi tt ing thr fli " rs Fnd did no thing to 

provlmt it (R 259 , 260) . .:LCcuo d ::El!TZ:-1L then r<'port<' d to :awtnovs;a 

P.bou t thr sroo ting of ca fl i ~r i n fr ont of thr· To1>1n HF 11 ( R 661) . There-

upon , KHOLEOVS::r t . 1 r::onrd Dr . -;)ndF ~ nd d i r oc t l"'d hi:1 to t r r-;, t tho 
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"Our.doc\. flic>r ( R 6 t: 2) • H ordor d Lieu t l"n1 n t Sobif'c r t o f ollo .. • th 

c olu•m of flin ra ~ nd u n '"'hf \ ''"6 goin on , bu t Pf V t' hio r.o ., r d" r s 

c"~C r .• ir.~ ; r.y strps t o be t · kon t o -cr o t rc t t ho f lir. r (:lG63) . 

wh' t he hf d do no. O.Or.J3:::LL r 1' r r ly c o:: ::i1•r. t<' d t h t hf' could!K.t er.· ni! " 

; r.~·thinc (h 663, 66.,) . :~GL i i:ovs;~I t hem o r dorod TE :R nd .'3i~'i'ZEL t.o 

f oll ow tho column on tr.l i r bic yc lC> a t o 0 1 " wh .. t hE d b<'co:::H' o f Li0Ut<'n nt 

Sobil ch ( .6. 66., , ?-1-. ) . ··;~rTZ3L ro turned und report.1•d tl·c.. t &ll tht> fliors 

11erA <'loo.d whicl\ fPct :ffic· r:.ov.5!\ I , in turn , r euor t ed to 11o·:cELT b~ 

tokpro no (J. GG4) . 

On ir.e truc t iona f r on GOBB!-'.L~ . roporte '>'O r e prep- r ed immc·d i etoly. 

,~ • .''Lii<OVSXI intnro?ated &ccusPd SCM!~ITZ conc o r nin£ the t:i lling of tho 

six fl i r a et tho Spor ti:la tz . SC.~~I':'Z t ea tifi<' d. that hi" indica t ed the. t 

tho fli 1 re he.d bo n sho t (R 9QG) . A r r.port wee dic t P.t ' d by :\ROLIKOVSKI 

t o ·-.~'TZEL to t ho · cf!c ct the. t tr<' fli• ' r & "led b r•. n b<'? t r.n to doe th, Th l'' 

r c•po r t wfe r <' d t o t h l' guF r c'l a fnd th0n disp;.tch<'d to JO~BELL (R 666 , 667) . 

KROLIKOVSKI issuorl " n ord<' r t hf t tho s oldi1 rs wr r <' not to wri to o r t , l k 

fbou t t~o ~i llin~ of thr fli<'r a ( U 308) . 

·IEUTZEL t f'stif i nd th t :. f <'"' dEys f f t Pr thr. kill i ne; of tho fl i ., r s 

h <' t o l d KROL I KOVSK I Fbou t the rc r sist. nt rumo r s of th0 shoot ing ~t tho 

Spor hlr tz E-nd t h " t i\il.OLIXOV·s;.r spok" to GOE:BBLT t .. 10 or thrn•' t i mes 

c bout it ( R 761 ) • ·:1BB£" t rs t if i <'d th, t Dr . Dude cxi mi nC"d t h e- hOf d of 

of ch elfin fli <' r (R &lo) e- nd th~ t KROLI?OVSi~I· ; nd Dr . Dudr c:t<' Ft t ho 

s = m~ ITiC'Ss ( r: 790) . TEB:..I\ Fdd1d th~ t th<' dF-y Fft~r the k i ll i ng of the 

. fli <' rs , th0 •..rl-io l .- to1 m kn• w t h!' t they hfd bo n sho t Fnd no t just 

bM ton (;'\ 815) . 

Al t hough ' '3NTZ3L, 'E3Er. . S3I L:lli ; nd ,. 11 t h<1 gw:. rds wor .J u ndor 

!ffiOJJ i j<O\'S XI ' s c ommF nd , e t no timo did i<IiOL i iCOVSt.: I ini t i f t n :o ny dis-

c i plin= r y P C t i on ( R 683) . J.. dt-y o r t wo d t Pr thl' k i ll i ng of t ho fli or s , 

:\ROLEOVS:~I se id to his men at Oa t lf nd BE t t••r ;- , 11 You idiots . ·'hy d id.n 1 t you 

d o r: wp.; '<•ith thr fl i re c-t t lw b•'ginn i ng11 ( R 1034) . · 

m idcnc C' fo r DC'f ns<' . :'Jlotr::ovs;a t i• stif i <'rl thf t Whl'n h <' r.mo rg"d 

from the Do r f ho t Pl ho a=w , c i v ilir n kickin~ 

t h <' c i v il i Pn t o CN' S<' . The r e i s t 1's t.imony to th<' r ffcct t he.t ~OLii~OVS:\I 
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o rdcr, d t hC' •·or.: r. "'nd chUdrl' n to GC Lt. •r (n e·o , 715) . :7t0LI'.:O'IS::I 

t . e tiflcd th1 t SC!-":.ITZ, ir. r rporting tho !:illin ~ , inforre d thoo th; t 

t h o fli · re h; d b•rn bof t en t o dof tr b:1 civilirns ( 't 6f5) . ::RO!..I::ovs::I 

Fu rt1d th t diociplin~ ry n~& eurro could n~ t b~ tf~n until the 

invc etirl'tion by thr Cksti::po wo comr. li'l tcd (I\ 6&3) . 'o r xpl · n tion w & 

:n- do 's to h•hy SCH:GTZ w• s no t puni eh d fo r r.i kin~ · f ~ 1 u.- r .-port to 

hie oupr rior off i ce r . 

Suffici"llCY of - vio<'ncr . Th•' Oourt •·Jr s ··• rr; nt d fr om t h evidr ncr 

conc~rnin~ his pr r t icip. ticn in this r trocity in its findin~s of P,Uilty . 

Tho s i RnificFnC<' of his non-Fction in front of tho Dorf Hot<-1 , in v ic-w 

of h i s comp; r i::t ivc ly hirh rnilitPry e t tua , his ~ct of imm~di~tC'ly dis-

p Ftchinc F liC'ut ~ni::nt to follow th" mQrch, his ci::l lin~ GOJPJLT , h i e 

diapEtching t•·;o liiu t cnFnte to l ook f or th first on , : nd his l .: t . r 

f lsific tion of thn r~por t r0g- rd in~ thr f L<' of th" fliers i s not 

f ur thor Fncn thor rof • 

. i.c co·amr ndr- tion. Ap).lrOvPl of :f i ndings , but thct th<' snn t C'nc o bo 

rrducnd to imprieonm0nt fo r 14 ynf r s , comm<' ncin~ 6 Fe bru<' r y 1946. 

NP tionPli tr : 

Ago : 

Civili : n Status : 

PPrty St F tus : 

IJ.i li t.:: r y St; tus : 

Plop : 

Fi ndi ngs : 

Gcrm · n 

45 

!forchFn t 

None 

NFvP l Liout~n~nt ; Ad j utFnt of Neve l 
Fl; k ]~ttFlion 216 

NG Fi r s t ChFr go ; NG S0c ond Chf rge 

G S··cond Ch" r go 

SC'n tC"ncr : DPF th b y hEl ng ing 

Ev i d<'ncr for Fros. cution . .nft<' r int;•rrog~ ti np.: thC' fli r rs Pt 

Oe tlFnd B~tt"ry , i:ccus.·d ~NTZ.EL volunt"•· r cd to FCCOmp"-ny th0 guc> r d 

Clnti: il "nd indic;t" th r .. ut0 ovrr "'hich th<' fli<' r o wc r f! to bo mP.r chod 

throur,h t he t own of :Oorkurr. (:, ?::;.>) . l"pon m.1r ting Fccue0d iEBBR , '·lENTZEL 
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told Mc th,. t h r w; u t -ldr.g hC\ colu.i:r. throur,h tl-.r nt r ts . Fr oo t}'i , 

1:.BER e.s sur:od ··1s:r;::3!.. WF a in chrrt;o (R ?9~ ) . ·:: :-::: r cprim=ndod 

r.cculi d TiZ!3 !'or pcr::ii tting the Gr.".Fll fli r r to t ck" h i s ;, r=:a do•rn 

tor tri va h is f =ll ine t r ouo C' r o r nd finrl ly " rd r od tic to rxchcn­

p l - e r o ·•it!: ; ccuo<'d G!:Y3h ( R 9G7- 9Ge, H 28). • ::s:i'fZ::L r o fus d , uron 

r ! "·t d r oqu" ats by ~:~Y:•:., , t o ~t"'P tb c olur.m t o l"nr. bl• th · smell 

fli e r to fix his troua r a . ·~l\TZ;;L thrcv t nn .... d G~YER wi th puni sr.m1' nt 

b c-uao hr: P• r rrittld t h " fli, r to trkc M, c r !.10 doHn ( R 10Z8-10v9 ) . 

Cn r Mcflin-" the' 1.. r or:;. n,.-dc , trr• colwr.r. turnr d into Vic tori st r (·, t . 

· ~l·Tr..:.L tFlk d to t!- " 10-d r of F rrc-up of ~.AD r.:on who W<'r · drilling 

on the r r om nPdo . · ~llTZ-:!. th<"l'l or rlc r C'rl tho colu!:in to t u r r. b · ck on to 

t.~<' r r or.:"'r.:dc . '!he fli <' r s ··C"?ro th"ri r.":. r chc-d b0t•·u· . n th. two line s of 

R.:0 ~.•:n who br: t the·'!'. •.;i th op.:d,. a ( a 992) . "7"'i~'TZ:JL h•rrd t.hl" c r owd 

Ft Funz- Habich street y -::llini> , "Br:( t th1'!:'1 th. y . r r th ~.urd<'ro r s of 

our women ~ nd children. " Ho stw so:r.<' of th flio r a bN t r n ft thi s 

point, but took no xresur r s t o r r ot ct thee (R 73~-735) . 

·-:rT:EL 1·1au p r Psent c. t tr.P To•m Hall ··,hon tlie small flier wcs 

knocked to the ~roun~ and shot (h 60C, 941) . He did nothing more than 

r,o to the ~o rf rotel and report to t;ccusod J~~OLIKOVS,U what hc: cl 

occurred (R 739) . ":E::TZEL se\ 1 civi li t na beating th(> fl iers necr the 

Dorf Eotel . He t o ld the rue rds thoy ~erP no t to p r otec t tho fliers · 

( : 200-201) . Acc-o rdinl!'. ~o tho statement of one •·,•itncss , ·:~!~TZEL '"E.S 

with the column e.s it : r ocecdc.d towe r d :aocd<' stroo t (R 260) . Ho 

admittod that he wa s ther<· directly E.fto r thr sroo ting " nd l ook0d Et 

tho do?d bodies (R 741 , 791) . 

Le.tor , ct tre Do rf Hotel , accused SCHUTZ r eport<'d t o ::iOLEOVSi{! 

in ' 'ENTZEL 1 s p r r s r·nc" • KR ~LIKOVSKI thon dict=tl"d c- r f'port to '·'ENTZEL 

thPt t he fli r r s hEd bo nn bo•ton to de· th by tho civili;n popul~ ti on 

(R 742-·743, 770 , q96) . '!ENTZEL or d<' r c' d SCH!!.ITZ r nd th<' gu"" r ds t o 

siPn th0 f e lsr: rc~ort ( R 971 , 99G , 1033-103~) . 

~vidc>nco f or Df' f<ms<' . ."E~;TZEL t ... stifi ed th-' t he w~s no t in che.rg~ 

of t he gu· r d dP t ~ i l ~ acort i nP, th<' p risoners , but m0r r. ly vol un t r 0r od to 

go c l ong throu~h th t o,·:n t o po· n t ou t th<' J.. r 0scri bed r out"' to SCHM ITZ 

w°l1o wEs unfFmi lic- r "Y.'ith the str. tts (R 725- 726) . Hi' :;dmittcd r cpri-
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"· c; ~ iar: · ~o =dr.o•· to or d<' r o co1 c r r niu :.hro diet r.cc t o bo :n··i r. ~: in d 

b t· o r. fl icre ' n1 tho !"'fr.r. r> r c 1 c rryir.~ , r ifln ( R ?2€) . l:}:"'!;'";;L 

rd~ tt t. n turr.in th~ colu.~n brc~ !ro~ 1ictori~ st rc~t , bu d,ni r.d t 1 th• 

t <>lk. d with thr RA;> l <'' i. r o r th· t h<' in t nd1 d th t. th. fli · rs b . b t nn 

( .\ '/~C-?Zl) . 

""Er'::ZL t •stifi ,"d tb·t !h Fttituno of thr c r o·.·:d Pt Fr~nz-H"bic~, 

·nd ~<"' t thn flir-rs pat i nf hur r y (R 7.35) . At th To·m Htll , ..,hrn 

flfr r hC' 1t•nn't o r. t o th :'orf Pot 1 t r1 i:ort to iJ'\CLI,:01:c:;::1 (B 1 ,2 , 

737) . 

"h n X OLI!~O'l -~I ..: nrl ·~:!r:iz:;;-., ·1or tol~ tl'- t thr fli rs ' ' "'Tr' ly1nl" 

on th,1 ~r~und -t tho 2p. rt i ,tz , ~:'l'z:r. wont thC' M .=nd l ook d r t · the 

d 'J c n flif' r a . Sl?!Z::J!, t< tifi . d th· t sc:~~IT': tolcl· !: irr. th fli . r s h- d 

· ~ TZ~'L tr·stifi ' d th t • b· ck ; t th' Dor f 

dict· t c-d ; r "co rt to ··;·}:··Tr:::, ( h 742 ) . Thiu r rµo rt •·:· s rNd t o th 

ru; r (ls ·1ho wc-r ;: sk ·d if t h.·y dosi r C\d n:rtr ir1r: ~ddcd . Th" gu r ds :. g r ood 

wit"' tho r •.·port -nd ~11 s i ;>nr d (R 743 ) . t stifi 0d th· t ho d i d 

not fin~ out until l ~ r th.t t~c r 1ort w snot t r un (R 770) . 

Suffi ci r ncy of - vidcnc<' . Th· Court '"• s \IF rrf ntr d f rom thl' r v idonco 

conc crninR Ms p; rticip- tion in this ..: t r oc i ty in its findir.gs of guilty. 

Tho ovidcnc0 th- t hi' :ctcd unde r o~prrior orde r s in m-kinR up the 

f cls ..., r rno r t subs.~ qu nt t o tho incide nt h-'\i l itilr , if <ny, be-· r i ng on 

hia :..,· r ticip ti on in tho i ncid ... r.t. All who join - a p~rticip.: nts in 

°!) l · n to corudt n unlcuful ~ct , ti'" n· tur i: l - nd p r obFbli· consoquoncC' of 

th0 t'X, c11 tion of which involves \,h continl>'P ncy of t c: kin~ humen lif,!, 

$ r n 1 ~:lly r " sponsiblo ~a p r inciP<-ls f or .: 11om icido committ••d b ( · ny 

of t~~m in pursuFnco of or in furthrr~ncr of th. pli n . The =c cua d 

v or y ?C tivcly fur t hn r d :=nd c on t r ibutt'd to thr p l fn which r "suHcd in 

s vc r c l i ll g, l 1-c ill in~s . '!'hr· a. ntcncc• is not oxc1·suivc . 

f c titions •• '\. P ·i ::.i··m for .1. vic.\·1 wf's fil id b.v d"f; ns0 couns<' l , 



":r . · ·• :ic!:oce~ , 2E !!, r eh l9's • • fr. ti t.iono fo r Clt c:rr.cy wcro f il.1d b:1 

15 Sn-ctcir.bt r 19 ... 6 r-nd 11 :·ov< i:bor l94G ; b• hi '• brothr r , Zur t ' 'cntz:'ll , 

5 :~cy 19qC ; by the cecua•d 1 o "if~ , broihor E-nd f f r i0nd .1ointly, ~3 

!:; r el- 1946 ; by :;'r>"'.lb, r s of th cl0 rry - ::v nl"r lier l Bishop D. 'urm, 

l? ·"-i:-ril 19•16 , G !~~y 1946, Fnd 4 !~ · r eh 19'1 7 ; f pri ot , H- ns C, rl s , 2 

·: y 1946 ; ~v ~n.~C' licFl .Biahop D. t:otur r , 2 J uly 1946 ; V tic n Srcr ct .. r i t 

of !'t= tl , 12 July 19i.t6 ; b;r - fri••nd , 7. r l PFul , l A:rril 1946 ; Dr . Ose • r 

:or n , ll iipr il 1946 -nd 23 S1•pt1mbC' r 1946 ; F r t•rl1 ric Eutti:.e>nn , 14 bpr il 

1941' ; Vi ctor S. Hrydr , 22 ~pril l9's6 ; R-grr.;n L.ur 11 , 23 Ap r il 19~6 ; 

• · • . • Thoopson, 2 .:... D.pril 19 ... 6 ; -:rnost c. Hinton , 25 .n.pril 19-r6 ; Hr rry 

foroor businrus p~ rtncr , ~~ Schnr ldcr , 5 4 pr i l 19~6 • 

Rc•c orr.m• nde> ti on. .11.rprov~ 1 of findines ,. nd s1 n t0ne• • 

·1 . X..~JT 'BBJlt 

l~etionrli ty : 

Ci vili cn StFtuo : 

Pf r t:r StF tus : 

Fi ndings : 

G, r mAn 

43 

l'on" 

[one 

First Linutr.n~nt ; Com~~ ndcr of 216th 
M1 dium Fl;k Be tt0ry 

llG Fir t:: t Chc- r go ; NG S0c ond ChF r~o 

NG Fi r s t Ch2 r g<' ; G Scc Jnd ChPr g c 

Srntcnc : I mprisonment for 25 y nF rs , comm,ncing 
6 Fobru~ ry 1946 

~v inunec for Pros1 cu t i on . In th. Fftcrnoon of tho p l in<' cr~sh, 

~cuecd ' .BSn s e.w c.ecus0d '·.'".JNTZ2L l ord ing th<' column of flie r s " long 

Str cnd str('11t ( R 79<1 ) . ':IEUTZ::t 0xpl E'in.)d to 'EBEH thFt he w;: s k Fding 

tr..-. fl i ers thro\lf'h t r.c villFf.<' • "T.!!1B:JR docldod to go rlong Hi th '.l:JNTZ£L 

t o tr.,· Dor f Hotel for th<' pur }'.'-os. of aubmitting ~ cor.ibe- t r pport (R 795) . 

· ElER te stified tr:: t tc w~ s u rcar-nt wh• n tho fliers wc:rc be<' t,~n on Funz-

Ht>bich street , .:-nd <:.clmitt• d t"' t }i.-. t ')ok no <ction to p r otoct thr> fl i e r s 

( R 798) . 
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::r · • nr c od int; !1 column of Lt re f e 1 Fth ror cb ii tl'"' Ol e\ 

·ir.,..~l' o,lc w·c r thn _or!' :lot l . c.llrd to h · \\'itr.f' US Ad l . 11 ~horc th' 

· 1 - u ,r<' cc:nin;: , be: t trf'l?r. •.o rll";,th'1 (;.. 386-367) . :1 ti.• 66 ·\.,lff ' i' 

ci·1ilin~ , t l" stifii"d th· t r.Mr th" Dorf liot,.l ·.'E~::n t o l n E scldkr to l o t 

·c of tl-io fli r ' s uriot Fo thtt 11 •.'fc up to thr• civili;n populE-tion". 

l ~ thnr 8~:~ or rn officar st r.dinp t lo~raidn of hi~ ctllod t o the 

· •1 tnvss 'ulff to bN t th,'1 fli(l r ( R 325-32f) . ACCUs1 d ~Ii.Ii:~·~•lm tJ t' tP.d 

t11l"t 'EB&, srw tr." "Ufrdo Mttin-; the fli. ' r s (R 239' <nd thrt he; sf,,. 

'E En b(Mnd thr colu.':ln of fllcr11 ra it ):.rocudcd to~1Frd Hi'C:rlc str cnt 

( z, 26C) • '•:EBER ; nd :::;:·:~L look d rt tr<' dCE:d bodies ~ t th· Spor tpli tz 

( ·, 8C-6) . .S:O:ll we s t old tr t they 't1rd born b.;:c ten · nd s i'o t . !.!!Bi}., t::l'dO 

n o ~ rr~rt to dctnr~in~ who r=d , crp<'trctcd t~ cri~c (fi 806) . 

bortinP of tho fl i~ro on ?rFnz- r.Fbich str<'<t he took no ction b,c use 

he hFd no Futho r ity to Frrcst civ'li~ns . Hr did not m;ko P r oport l a t (l r 

idontifyin~ tho civUicno •·1ho h:d pr r ticip'- t C'd in th·· bee tings boc< u oo 

ho lo:: r nod th-t ::on inv:-etiR·tion h:d bron atfr t l"d (R ?98 ) . "!h(ln ho 

r oPch·d tho ~O•\ln H~ll Fh0t-'d of th,. colu.":ln t h<' c r owd t hnr<' WP S nor m::oi 

end theref or ,.. hn d i d not snticipi t c F repetition of thq bcF tin~s t hl' t had 

occurrr•d on Fr F nz-HE bier e t r <',.. t ( .1.\ 80(•) . 

1p· ER c.ophetic.:Uy discl.?.imi-d thc- t hc- et- t Pd to ~ soldi ,1r th· t it 

~Pa= ~£ttor fo r thr c i v iliEns t o b<'et tho fli~rs or th;t ~" cEllr d to 

tho '"itncss ' .'ulff to beat e fl ier (R co ... ). P.C" dC'ni<'d , fo r t h<' purpose 

of overcoming t~<' tes t imony of witn<'ss .i.rlol , loading th" co l umn ?.nd 

'.:houting ~ 11 Thcro thc:1 c omo , th<' "1Ur dor or s ! Hit t h<'m , c ivil i <> na ! 11 ( :a 805 ) . 

' !:JBER testif ied th2t he l<•f t tho Dorf Ho t , .. l end .:: rrivod e t t ho R'Lortp l e tz 

with Pccus"cl '.CrTZ:'.:L e.ftor tho sroo ti nP, h~d occurro: ( R 80?- 808) . Since 

;· ::Tz 'L wRs scm t by ~,1WLIKOVS~~I Pnd w? u th1~ s1mi or r ; nki ng of f ict' r, 

"::man -'" W"' itod or d•· r s f r om ·.:-B1:TZ3L to invc s tigF t,1 End =pprnh~nd t h<? po r---

1~r. t r c tor e . .131:'L1ZZL did not issu0 .:ny or d(lr s so · .;~K!:R coul d do nothi ng 

( R SOt- 809 )' . 

Suffici "ncy of · vi·l'r.C" . 'Ib Court ,, .... a wi:: r r-=r.t "d fro1 thr cvidcnc C' 

in its f indings of f?Uil t,) . ':~,, r-vidoncC' in<l.ic - t(•a thf t h •' w;:.s -" C t i vo in 
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ir.c1~in~ h r crowd t 

to c - i i t r:r. unlfwful pc t , thn n, turf l • t.d p r obf bl£' consoqu<i nc C" of thr. 

c >: cution of which involve s th" contingl"ncy of t ; king hu::ien life , ; r o 

lL C l l y r C'sponsiblr ~e p rincipalo for F hom i cide co~-itt ~ by fny of them 

i n purou nc~ of or in furthcr~nc · of the flFn , Thr rccuocd very r ctivoly 

furt~ororl End contribut.d t o tho p l fn which r csul trd in s ovorEl illogE l 

!dlllnes. Tho scmtc nc·" is r.ot c•xc1· ooivC' . 

-

Poti'ions. N~no . 

RC'c ommcnd1t ion •. ~nprovfl of fi ndings tnd sentence. 

Ne tion&li ty: 

CiviliFn StFtus : 

Party Stf tue : 

!Hlitery S t etus: 

Findinr s : 

Co rmf n 

39 

SF lcom~n , ~usici,n Fnd lrboror 

N~zi ?~rty mcmbor einc0 1932; Hitle r 
Youth sir.er 1933 ; JunP,stemmfu~hror 
in Hitl rr Youth 1935-1939 

First Li · ut0n; nt ; Co~mendor of 2nd 
Batto~, ( OatlEnd 3e.ttc r y ) 216 th 
Nf'v~l Fl2k BFtt?lion 

NG Firs t Che r go ; NG S0cond Chf r go 

G Firs t ChPr gn ; G S0cond ChFrgo 

Scn to nco : Dce th by hFnging 

Bvidonco f or Prosecution. Accused SEIL3R wFs ~ this commi nd post 

at th<i Ostl&nd Bettory dirC'ctini:; f1r0 •·1hon the pl&nc crc shr d ( R 819) . 

~ctine on or dc- rs through offici r l chf.nncls , h C' dirc-ctr d thct t ho flier s 

bo t Fkcn prisonr r End b r ought t o his bettcry whc r r thry wor e sce r ched 

( lt 820- e20f) . 'Thi l e• tho srnc'b of the :prisonPr s W"' s in r,iro~rcss , 

fCCUSCd G-OEB::::.LL , PCCU&Od •7Er TZ3L end Liouton;.n t s Sobi0ch , Bor n Pnd 

B0yor Errivcd et the- b~ttory (R 821) . 

SDILJ"lli formed the r.u.?.rds e.nd th<' fli c- rs for thn mc. rch t o th0 a ir-

oort . He Pdmittcdly issued crrtfin ord0rs to thr gua rds , which e r o sot 

fo r tr et pa~c fiv e , supr e . 

Ono guer d t cstif iC'd , i n hie c-xtrf',ju~icifl s1.·1o r n e t F- t Pm'•nt , th? t 

SEIL:::2 offorod <-. bott. l · of ··;hisk" Y to the- first gut'lrd who shot P fli er 

(R 222) . If any fli e r st yrp·d out of lino th0 guads worr to e ssumc 
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t.h t 1 Wf3 fr. "'ttC'"-Pt to flSC·p'l Fr.d GUCh flior WfG tot 1,;!}I'\· . Ir. 

fl'dit or., ~:: r:,::.n t o l . tl- e:ui:ris th· , if tho r:.1 r s d i d t.ot rold tr.~ 1r 

!& r.dli c ~ rr ctl:; ov .... r t!loi r h.,rdo , trl' gu'° rde •·1c-r <" to bMt th ·:: "'1th i,o 1r 

rifl "' nu s ( \ ie: , 966; . 

~-n!X', r • ., 1:-.C'd t th1' b c- tt l"Jry ~ftc r th f:'..1 · r e w· r r ::-- rchurl ~w•y • 

•• ft.._ r }' ( lc .- r ncd tr~· t f ll the fl1 nro J--,d bn I~ kil l<d , hC' r C'n- r <ccl to 

-.ccuu.-d +L!fr.~~c :-:i:- th t t1'~ fli<' r s dC"u "r vr•d wt-c-t th":" P.Ot ( H 216) . fa 

to l d h!.i·ir:c::r: t"'i: t , if :!'r w"r" l'V<'r f oi:(\d "li'ot"'r~ r t}'>" fl i c- ru We're o°l1ot 

or bc~ tcn , hr •·1~s to oi:y tr.c:t t hry ''"T• bcr>trn t o f!Ntr (;: Q4,8) . : rior 

t o or dur in- th' ir. t r r r:>f: t i o r. of tr" fli r rs s·;1L-:R inq•>irr.d of PCCUG<'d 

o.;;·cll Wh<'tl-r r h i s r.o·.1" !-nl b·· n bo• b d '!.d w'ry h,. h;. ·1 no t sro t t hr 

flic r o i:::.~· d i · t..,ly upon t'rC" err-eh of tr" f l ; no ( h 19~.t) . 

Jv id~ncc f or Dc f l'ns SEIL:-::R i:d:~itt.·r1 , on t h etc<nd , th~ t h:- g V <' 

o r d< rs st't fortl- or. p;: ~" fiv " , eupr • H, t <' stific•d t1' · t th. orde rs worr 

iseuod by hi ::? f' t tho di r "c tion of his eupo r ior officer , Fccus"d GOEi3.}' L 

( !\ 8Z3 , 824). GO:m:..:rJt confir~c-d -~i vin;:: c· ... rt ~ in of those- or drr s t o s·:rt:R 

but dcnird issuin~ the cruciFl onrs c onc r rninR th0 non-pr ot oction of tho 

fliors f r or.: civilifn rtt• cks (R 859- 8G2) Fnrl thei r c-quircr.i•' nt th=t tro 

f lie rs ~= rch with their r.smls he l d con tir.uelly ov r their hcfds ( R 872) . 

··rh.n GO~BL:LL Prrivrrl Pt tr<' bPtt ' r ;, n t ook cor.iplo t c chFrec (R 821-823, 

658) . Fi~ r c-uri !"lFndod s·rt:~ f or l1is "o:;:imd GPr ::1cn hU!:•= r.itF r i ; n idol' s 

just whc-n wo::ion snd childr on wor C' llr.h : 1<ill<'rl in :Sr"::>"n" (R 1073) . 

GO::B-::· t chc:n,-:-nd 0vc r ythine s::rt :.rt hed st; rtod E-nr iseuc-d or de r s t o tI'.o 

l au t dotf il ( :n 827) . '•fhC'n ··~NTZ::;L inquirorl why thC' fliClrs wc r ·· ·•e rchi ne 

with b'tnds Fbovc their hOFds , SB ILF..R r 0opondod : 11 All t Ms hf.a b·'•' n 

orikr .. d . I hFvc nothin;; t o do with it 11 (R 729) . 

Suffici0ncy of ~irlonco t Th.:- Court w: e •. ,: rr· n t •'n fro:'l th" C'Viltonco 

i n its findin~s of E!Uilty. All '\lhO jo in :- s p rticip- nts in= pl n t o 

c o~•i it c:-n unl- wful .: ct , th • n tur: l fno . rcbc'bl .1 c ons• q,u 0·nc C' of th<' 

1'.X• c u tion of. 11/hich inv0lv. s t h.-. .contin;:.•ncy of t ; kine hu.~= n life , E.rn 

l o.~F lly r (•sponsiblf' &.s "Crincil'e l s f or ho~icidC' c on.~itt0r by : ny of 

thc::1 in rursu- nc,, of :; r in fur tr.r r r.c of thl pl~ n . Th. FCcuscd v or y 
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c t1voly furth <' r d Pnd c omr!bu t rti t o th<' p l ;r. •h ich r fs '.!lt"n ir. uc·1 r l 

illot;F l k i llir. ·s. Thr ovi~o1.cc inr!1cF- o s t}".- t he Wf- S ~ l o= st f c o· .pH e.·· 

t ivo ly wi llin~ ~- rticir~ nt . 'hilr he ia l e - F lly r l' oponsitlc • e · 11r i r.-

cip: l f or r. n ill r-e~l ~i l lir.-s , t ~" ~xt r t f h i o cul r&bility ia no t t co 

c l ;: r in thf t tr ~ ? r r' f'J e h<' i s oui'c\ $ nrl thn o opo hr- t ook ""r " .-:p• r "r.tly 

ft t h•• cHr ... cti o n of ~le uuu r i -:> r ')ff i c C' r nd thnr . ia no sr owi n - · u t '.'.> 

ctu i~ fur th~ r~ncn ?f th~ pl:n follo~ in' th t i · ~ th · t t~" f l i e r s 

ut· rtod " n tho ::.· r ch . Tho tX t •'nt of his cul rbili ty io not sufiic i<'nt 

t o wr rr nt th<' rlo: th C<'hf l ty. 

PC' ti tiono ; A Fc ti ti on f or hf'vi .. w Wr.G rn, cl by ~ , fC'ns . c unac l 

En~lr r n , 26 ~f rch 19~e : ~' t i t i 0ns f or Cl ncy wcrC' filr ~ by F fri n1 , 

15 .Jul:,· 19"%6 . 

the doc- t h s ••ntcnc0 be co~.~~utr 1 t o lifo i p. r i oon;:iPn t . 

... \. ~0 : 

Ci v i li::n st ~ tus : 

Pr rty St: t us : 

~il it F rJ Str t u s : 

Pl cE : 

Finrl i n - s : 

Go r 1i1f n 

For c·1f n in ot :> r c bu s i n<' ss 

T< chnict l SC'r ~C' F nt ; eun crew nor.bor 
2nd B~ ttory ( Ostlincl B=t t <'ry) , 16th 
~~vi l Flck BFt tF l i 0n 

~G Firut Chi r F.:c> i lW SC'c onr Chngc 

G Fi r s t ChFr e " ; G Soc ,,nd ChEr go 

s~nt~ncn : D~~ th by h~n~in~ 

Ev i rl<'nce f 0r ? r os C' cution . ~~ccua<'d SCHf.I TZ wrs rF nkin~ non-

c o·;mi ss i on"d offic0r of t r <' £"u .e r d cfr t ~ 11 11 acort i n 1? t he fli C're f r on 

OstlE ncl B.: t t or y t o t ht1 Sportp l F. t z wh0r\: tho f c t r. l ohoo tin1~ occurred 

( ~ .. 9£8- 989) . Frequently, 'urin;: tho c our se of t he· ::i.= rch , t ho fli e r s 

\··~~ re be .; t c-n b:t· civil i .: ns Fncl ~c rds (R 259 , 910, 912-913 , 948) . Bef or e 

th<' c >l unn r,'f C~wd t he p r o:-C'n of.0 , SCE:. a TZ hi t 2.nr. k ick ed " flie r (R 196) . 

h ( o r l\C' r <'cl ?CCUS " d ~.:;:;, ·c t- 'I t o l- i t " fli er encl cF lleci upon e ll tho .::Uf.r ds 
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t lil ti:l' fli C' rs t o -.f '--::t- tl.l"'"l ·~1 p t. . 1"' ir l r · o ur (!\ 2CG-2Cq) . Ir. fr r.t 

.\. r tr" ol d !.L.:-hth"'uso SCO:HTZ bN t. tr" fl i•" r o { h 2c c) . ACc'..lo..-r. 

ZROLEO\' S::r sflt SCF I':Z witt t}'I \ c "> lu-n • t tti o point (R r...r ) . ....ccuor d 

Gi •-:rl t ,• otificn. bl)tr in hiu c xtr~ Ju'' ich l swo r n ot· t r::-. nt r nd on tho 

ot· n • th' t li •"' wfs posi tivc h" oFW SCJ-.:I T: s h,,o t f fli•r r t t h .:- Sp :>rt-

r l"tz {R .:02 , l f 36 ) . L;:tor SCr:?UTZ u!:~itt• rl th;t r C' r, r r w ewrrf l 

r ~,m1u of f •.!iu!1it i on {R gen) . Shortly ·ft. r tr<' fli, •rs h· cl boC'r. 

kill ·' , SCI-:HTZ s irn rl. ;. f · le" r oi:o rt. t o thi' c•ffi:-c t t l'-· t trC' fl io r s hrn 

b .,en b<• · t en t o do· th by the c i v : l ic n populf ti ..,n ( R 996) • 

Zv idencP f or Defense . SCH?.:I'tZ testified thf t ht.? e..cted u~on or ders 

Piven '"'im by his suFerior officer , f'ccusPd SEIL~ {h Q69) , 'lnese 

orders e re set fo r th rt Ff ec fivo , au~rf . 

scr::ITZ mfintcined th~ t ho did not mistre~t tho fliers . AS tho 

c olumn m; rch<'d t o the prom,•n:. do h1' pushc•d t·10 fli e r& b. ck in t o lino so 

thft the ~rds i·•ould no t sroo t them on the suppositi on troy wer e 

Pttr-mp ting to osc.-po (R 9Ql) . SChMITZ t os tifiod th<t when tho Nill 

lo~dor ce-llod upon his mc•n to b N t t~1 · flinr s , hr c ... llcd out , 11Don 1 t do 

it 11 ( q 992) . Er f urthC' r t stift"d thEt wr "'n th•' sn~ ll f1ior t.1E'.s lrnockod 

down in front of the> ':'own H; 11 h·"' st: y"d un t il ,:.ccus•"'d ·'E:"TZEL ordr-r d 

him to j oin tho column which hrd , mrfn\>•hil" • c on tinu.•d on tow.: r d thr 

Dorf Hotel {R 174 , 993) . He st t • d t}i ... t h<' d i d not ov"r t :' ko th~ column 

until r ft~r it hfd r0Fch~d thC' Spor t u l f ti . On f rriving t he r e t ll t ho 

fliore ··•or dr-Fd { F. 994) . Hr oxpl ... inod thC' n.-lcl"esity of dr<:wing 

t1rrmunition by st· ting th: t hi s ~n went off r-ccidonttlly Emd hi' hFd to 

givo somt.. to f-no t h·• r sol n i0r { 1t 997) . SCHMITZ t c stifi<'d th:t ho wet> 

ord. rn<i t o s i gn t h C' f F l so r eport conc1• rn ing tho 1dlling of the fli l'rs 

(R 996 ) . 

Suffici 0ncy of Evidcnc0. Th1' Court ,,,; s w- rr nt d f r om th('l cwidonco 

c oncl' rning his pF r ticipcti on in t his itr ocity in its findings of guilty. 

Thc rr is crC'dibl p r oof th· t <- Ccua.1d SCFnUTZ mist r N' t d the fl i e r s Fnd 

sho t onr of th" m• ~~ vi ~. nc<' fS to supe rior or d ,rs f e l ls short of 

meeting the' burd~n rcq~~ rcd by th• ;uthor itios discussed i n Socion V, D, 
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sup·- . The> cts of :-:is r rH tml"'nt :r.d t.hn srootinG did not CO::it' ''I i thin 

the> olh·r~ of tr ord"r s r~li rl uton • . 11 who join f s p- r ticip- n ts ir. 

tho ex. c~ ti on of ·~hi ch involv1 G t hC' c ntlnr"r.cy of t· k i nr hull': n lifo • ; r e 

l c,,lly r oi.onsiblc ~a pr incip-lo for 1 homic i d<' CO!TUT.itt•'cl by Pny of 

h~~ in iur au;ncc of or i n furthr r nc of th~ nlFn. Th0 Eccuo d v r y 

-ct iv ,ly furthC'r <'d end contr ibutod to th<' p l -"n which r csult<'d in Of'V• r f l 

i l l or 1 ~illin~s . The 01 ntrncn is not rxc"s~ivu . 

Petitions • • '\.Pe tition for i1..vi w Wes fil,..d by rl<'f,..ns• cc•una,.,l , Dr . 

:~ r rechb·um, 2B :.'..= re"' 1946. 

le co:nm· nd: ti on. Ai;prov 1 of f i nd in("o : nd s"n tt:"nC<' 

7. JOH.:llr POI?JT~3li. 

l~~ ti One' l i ty : 

Civili =n St- tus : 

F· rty St; tus : 

Pk1> : 

Findings : 

Evidcnc<' fo r Pros.cutio~ . 

Z4 

Butch"r 

Friv t0 first cl=ss :nd ~c ting 
corpor"l ; 21Gth lJ1-vfl Flf k BFttf lion 

lW 7i r s t ChF r ·c ; NG s. c ond Ch-rgc 

iW First Chr r g<' ; G Second Chf r g<' 

I mpr iaonm n t fo r 5 Y"~rs . com.~C'nc ing 
6 !'c bru .. ry 1946 

.n.CCUS · d r-on:T1Ch w- 8 the' ll'=d gi;: rd in 

th<' m~rch of the fli r s from Ostl:nd B tt<' r y to thC' f t:l cndine ot tho 

::>po r trl- tz ( R Q06) . He cErri ed s r·vcn l;rg<' C'nvr lopPs c ontPini ng p· ·rson~l 

ff cts of ~re~ fli0 r ( ~ 0 16) . ~~<' flir r s wrr" forc~d to m= rch wi th 

th<'i r h : nds FtbOv<' their h1'Fds (R 906 , 936 ) , During t'lj<' mfrch, th:i 

flio r s wor e• bee ten by Rn.D mPn on thl · 9r oml"'nftdc ( I\ 908) e.nd by civilifns 

Ft t h0 cornc; r of BF-~nhof r nd Fr-nz-F,.bich s tr•nts (R 910 , 939) , at 

the ':o•m HPll ( R 912) , &nd in f r ont of the .;)or f Hotol {lt 913) . Fr Pc t i c ; lly 

Fll the .;uF r ds hit th<' flit-rs more> then one <: (; ... 259) . One f lier wF_s 

shot .ct thC' ~own Hi:ll ( R C}l.3) end th•' r st"• r .. shot Fnd 1<ill<'d "'t the 

Spor tplF tz (R 913-1° 5) . .>' ir. ctly Fft · r tl'-<' fli<'rs tr> r ,.. ·kill,.,d PO!NTD.~ 
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e1 h d · wr!t• cn str t rir: !'lt f'tt r1 but1r. · hr dnr t.h of t h f li, r ti t o 

hc P it.r s by :.ho civ Ular. ' '>"ull ti on . 6l th U1"'l ~o h;,r. .,, i t? .<> ll ~ e rt to 

i"ot1.nr by mi! it.- r y 1.cn nn<l ( l. !ll?- 9 18 1 ~"G ) . 

:'·-1 ttle~.CC• fo r L'e f 1•na1 , ? OH!'"':·. }\ r o l1o 1 ~pon aur ri nr or ciPrs . 'Ihoec 

Ol'~ore , ao 1onuod b y accusod S~Ii n a r Ct ot t f orth a t pg P<' five , aup·<- . 

?OI !:rri?rH t11ati f i r d tht t ho e r ri v.·d a t th.• , l&n ,1u s t aft "r i t 

cr&ol., d . P." rev a fli • r ris 111·et a i u kit i n or d1 r thGt e wouncl d 

fli r coul ri b · b.:nd £: p d (R 9C4) . "lh n .;~IL Rat tcd t h'- t the fll .-·r s "<'T C' 

t o b r• ecortr d t. c thi' E irp 1r t , POilf:'NF.R 1nqu 1r c·d wh. thr r or no t th0 d ire>ct 

r out r ovnr th" Bl~ck r oc,d would bC' follOW•' d ( i\ 905 ) . ? CIKTl;'"R wea in­

form"d thE t t he fl i rs \"ould be mE rchnd t hr oue:h tho t own ( R 907) . In 

a tto:r.pt.e t o f oll ow thr ahort1 a t T"Ut" po r. eibl" • hr l r.rl t h" column in t o 

Vict.o rif etr cr t . but wee or drr•'d to turn bf ck b~ Pccu s l'd .'3:•':'~~rJ (rt 9C?) 

e nd , l f' t " r , ft thr cor n r of Funz·HFbich &nd Uouc: o t r r,,. t a h<' i ntC' ndcd t o 

turn ripht on l!ouF str oct bu t ho we e o r doud t o turn l ' ft in tho diroction 

of t ho Town Hf l l (~ 911) . 

POil\fTNF.R t < atifi · d thf t t h1' r,u- rde "'<' r r• no t c pt.blo of pr6tcic ting 

thu fl i •.•ra f r om the 1'.AD mi·n (1\ 908) . E< lod thr co lumn st 2 f as t or 

c .. d onco t o hurry tho fli r re throu,~h th1· crowds ( R 911) . r OHTTN:-:;R s F i d 

he, a i pnl d tht• f~ lac st t r m nt concor ning tho killings of the fl i 0r e b c­

c~us0 he w~ e ordur r d t o d o so ( R 9 18 , 932) . Ho furthe r t0sti f iod th:t ho 

WFs frmod only 1\lith P. pistol, sinct> ho H~s bu r d( n,,d with r nv.)10n •' 6 con­

t Pinine, thr fli r·re 1 pPr s onnl of f c eta . His pistol Fh1Fys r l"m< incd in its 

ho lste r ( R 915 ) End ~t no timo did h0 push, hit or bos t £ flie r (R 934) . 

5uff1cicmcy of Evi d r nc0 . Thf' vou r t Wfs w£ rr- n t , ... d f r om the <·vid.:inc c 

c once rning his p~ rt icipF tion i n this Ptroci t~' in its f indings of guilty. 

All who j oin c- s pa rticipF nts in 1> plPn t o commit an unl .:wful &ct, the 

nf tur ? l i=- nd r; r ob:;.bl:' cons0qucnc c of t he ox0cu tion of which involvo s t ho 

c ontin<?cncy of t f::king humf n lifo , no lu~flly r·~ sponsiblc ss principei ls 

f o r P homic i de com~itted by Fny of thr m in purauc,ncn of o r in fur thor~ncc 

of th11 plFn. The ?ccusr d vl'ry Fctivcly furthor • d -' nd contribut0d t o the 

p l An whi ch rc aul t~d in ocvcr~ l ill, gFl ~i llings . Th· Court c ould hEvo 

bcl i~v"d th= t th<' c- sco r t ·-u~ rds 1:or thl' fli,' r a d i1~ mor 1 th~ n f c.i t hful ly 
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' ccut orlr r 1> . The- 11ghtnroG o f t he u1nt nc• ird ic t ... thft t l10 C'.lurt 

UE> tioni>litJ : 

Civili · n 3 t ::: t ue : 

PFrty StFtuo : 

1-l c.•P : 

Fi ndings : 

(}, r me n 

·ork• r in ti~ipbuilrlirc yF rd 

Fr iw t i : rt• mb ·r of tr r 2nd B tt cy 
( Ootl~nd =.:r t t• ry) . 21G '.(:ovfl FlFk 
B.. ttFli on 

1;0 t'i r t Chr r g ' : N\J $. c ond Ch" rg,-. 

S"cond Ch- r g<' 

S, nt1•ncc 1 Im~rit onm. nt for 6 .'.'• f.r s . c omm.•ncing 
6 tC'br uc r y 1946 

Cvidoi !' for ? r oa cu~ion . Acc1J1H d AJ,B.nJChlf \·1&s F 1.1. r.ib0r of th·) ~ ticort 

guf rd dctc<il . He· •tf s €ssi~nc-d th ... tMrd flfrr (R 93i.: ) .: nd p r= rtic i p= t · d in 

t r r.i: rch only rs f ::: r P.s trC' To\/n Hf.11 (1\ 944) . ~urin;"' th is plv·s. of t ho 

m0 r ch th.• fli <r a 'iC r o bM t ··n by RAD m. n ( R 9.57- 938) , by civil iFns :::t tho 

corn1 r of 3" hnhof •nd Frenz-hfb ich atn•11ts (R 910 . 939) , F- nd by gu· rds 

F-lone tho ar e wf.11 ( R 948 ) :0nd e t oth ..:r point1> {859 ) . At th<: '!'O\·•n liE-.11, 

Aftr r f dcl-"'y followi ng thC' incinont , ho or oc1•pci d alon1• t o th. Sportpl ; tz 

1-nd Frrivod Pftc·r the: shoo tin~ of the' r 1 mfinin,~ ti ix fli nra (:, 214 , q44 ) . 

~ ign d F f - lao ot.- t 1'm nt thf t th" fli · rs hs:.d bo<'n b f t •n t o d•iF th by 

clvil i; ns. (R 946-947) . 

~·· rns. Thc• e< or cl. rs i:r - s " t forth • t r·· !- fiV •' • 1rnpr s . 

ALB.RZCE':.' tr.st ifi,'!d th the ·1~tJ "''" lpinr. the f 11.on amt:ll f lier neer 

the Town Hell "lhen c- soldier J.Ut:h·d :rirr. -;;lde Fnd sl'to t the flie r ( n ~12) . 
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• • 

h• 1cur.1:!Pd flie r into th< ~:ID of! l coa 

(R 9"1) . bi t~:or. ·~ont !:: tho d ir ct.ion of tht :.lorf Hotul fnd w .. ir.-

• .;.iB.r'.lC'T tr,t"fiod th:t 

11 •t ~ nt rcn1.. rt in·~ th<' ''illin~ of th1 f U 1 ro ( R Q4G-94?) . 

Hn tnutlfi1•d th· t Ji. • .,. e ord11 r d by FCCUii d SCh:HT: t o hit e f.li..i· 

Jvfi i_gi_ ?:',CY of -;:vi d r.£ • "'h C •1rt w~ u WF rr. n t d fr om tt-• vl'l nc1.. 

• 1xrin,· hi J N r icin · tior. in t'iu At r ocity in itu fi ntli nre of guilty . 

Al ·ho ~dr Ea f"rtic i p8 nte in~ l n to coir. it -n unl,>•.,rful -'c t , th1. 

nc ... r• l -nd r.r00- bl c r,'4(; 1u nc< l')f t h • X" Cntion of ':-ihich involv a the 

ct;ntin.,., ncy of t"-ldr.P, hur.lFr. l if• , • r • l• •Flly r11Jponsiblc ct; pi incir: l t1 

f o r ; homic i dr• cor:t.'lli tt d by : ny of th. m in 1 ur •• u-ncc of or in furtr r - ncr 

of thl. y,1.-r. . Thl• :ccus1'd vc,ry f<'tiv ly f1rrth l ' d :nd contribu t <d t o tho 

·01 -r. 11hich r0u11lt1 ·d in e: ·v r.c.l il l ~; l kil.lin,;e . Th· · Court c oul n }l.-vo 

b· lii v d tr· t th< oac ort gu·rda fo r th. fli ' r a dirl 'llOrl' th.: n f · ithfnlly 

c:..ocu t l• .·,r o ra . T~· liF?"\.. tn• sa c, f th. a· n t cnc .. indic -· t crn th: t th~ Cour t 

p·IC• ' ..• 01< c t nsido r : tion to .c-ccua1·d 1 u cont• nti rm t h•th fCt l..d pur eUF nt 

i s not "XC0ss!va . 

-·oti tions . 

:luco:~:n· r.d· t i on. "-C.:. r ovi: l of find i ns F-nd crnt"neP. 

Ago: 

Civilirn S t r tua : 

Pt-.r ty Ste tue : 

:-:n i te r y St<- t ua : 

Flof : 

Au s irr iF n 

Fr r mc; r 

Unknown 

Ltnc c: coruor el ; mc.mbo1 r 2nd BEtt.: r y 
( Oatlc nd '!",~ ttc r y) , 21Gth li'FVP.l Flck 
:'3e- t tf'.l i on 

UG H r s t Che r gL' ; l!G S.•cond Chc--rgo 

n;. First Chf r~ .. : G Sec ond Ch~rgo 
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r; n nc I prieon~on t f or ~ y c r G, e ~~ r e l 
G Ft hr uf ry 19 'e 

'v i d r.c~L .. L q cu t i on . Accuol' d G :r"'a ,, ti one of th .. P.U r dc t•ht' 

tPll f l1 • r •11 t h ,. '1h1 tt aw1 c t · r who w o 1. :<t 

t r. th ri l e o t f li 1 r 1 n thC' cc l ur.m ( .d l 9b) • ..ccue~d ' /.::.~·T:·~t or d c. r lld acc•1er· d 

'ITZ;~ .. "'11.\l. 'i ··,YT..~ t.o (') ('}.f 1 1"(! n.1 r u uo thf t G'.'{ER i';Uf rd d t he· 8/tl~ 11 f lie r 

•Jh(J } ~o. r r 1.1bl .::. p i r. up hi a t r ou" r e ( H l C'i.!8) . "•'h· n th• f li ra ., r 

fl11r 1·•ith th1 •o1hit aw F tc r r t v rt0d t o 1;Y- R1 u CC'r,tr o l rnd he c·m-

(R 91 2) , ir f roJ; of t !:r. Jorf Ho t . l ( .R 913) nd by mi r:ie Fl ong t h1 ac; 

WFll ( .a 9·!(1) <= nu " t o t hc:r ooints ( .it 2!:>9) . On. fl i.' r ' I" & sho t in fMn t 

of thr Town Hall "nd the oth r e E t tr" Sc ortplF tz ( R 1030-103:..~ ) . GEY"m 

sip n0d t he· f Fls< st to!'\ nt ,. t t i,. Dorf Eot• l t hf t tf11 fli 0 ra hfd br e n 

boq ton t o d oe th by civiliEna (R 10 '' • 103· ) . 

· .. v~donc . f o r Dofr11ao . G~Y.:::.n r 1•licd on t hr o r d<' r s isi:iucd to t h-. 

gu r do , •·thich Frc s . t f o r th f.t p-J?• fi vr , i;upu· . 

fl i<rt4 c oul d no t be· t r •narortc-d by r · il (n 1028) . He " lso t .. a t ificd t h- t 

to :>d ,iuc t h i s f lling trou s ,• ru . 

w~on ho~' rmitt~d t h0 fli 1 r t o t· ko his h Fnde down t o r c triev " hi ~ 

trou a1 r s ( R 1028-1029 ) . On on ~~ occF d on whl'n ; civilic n r. t tcmp t ... d t o 

t,J, n b· sc i ~intt h i rr. b th" coll: r ( h 798, lC~Ci ) . o·:T-;r. ti;etifiod th; t he 

WF t1 ,. l'd\.. rc.d to s i r n t he f.· laL r ·. po r t conc••r ning t ho killing of th· fli ,. r o 

< . h . .::s , 10 3-i) • 

Thr> Court 1.r. u '"" rr: n t d f r o1:1 t hl 0v i doncc 

eoncc r r.i ng h i lj pF rt ici:i: tior. i n tM~ ft,roc i t y i n itu f i nd i ngs of guilty. 

r.11 who joi n Fs pr rticipF nta in? i:lc n to commi t n unl -wful P.ct , t h. 



• 

n• t\1.r,, 1 ' r.d r 4'b - bl e r o qu• nc 'l f t hn >.. c t1 or. f wh i ch i nvol v. s t lt 

fo r hoo i d dc c o:i:r.ii t 1•d by F ny o f thr. ?n 111 t.ur u~ c oi ., r i n f1.irt~· C'r-

l'no c f t h· ! l •r. . 'fl11. F< ccne d "' " ' Y c tiv . l y furthc r d ~ nd c ontr i bu tod 

C•)Ul •l }P V C bol i OVI d t hr t t ho 11 eco r t r"U r dn f o r t h•• fl i~ ru d i d. "".!O r 

thr n f · itlllul l y 1•;.1 cu t o or dl.• ru . Thi li "'h t n1.au of the GN1t nc• i nd i ct• s 

t~ ... t tl- 1. Cm r t F V • r m l • cone i d· l' i" t i on t o Cl'U8• d ' 0 con t ention thr t. h .. 

PC t• ii. J'J!'cUfn t to uui: · r io r ord• r e - nd t b · t ' m} l e mi t ie- tion w~.a o"t•.ndlid . 

T:~ll e1 n t c. ncr i u no t oxc• f' u ivn . .nuetri· W' S c c o- b. lli.c-.1r 1'n t of 0. r r: n·•. 

10 . H·.n:z '!I".: r.·: 

l!A tion~li ty : 

Civ i liFn S t t ua : 

h rty St e tu~ : 

Mi litF r y S t Ft ue : 

F l oF : 

Fi ndi ne e : 

5, n t .• nc[' : 

G. r mfn 

36 

Unl{nown 

Fr 1 VI' t r fi r e t c l F ea ; m1'mbc r of 
Sc Frchli{'.'h t ·~" t t.-r y lio . 3 

UG Fi r a t Ch..= r~r : UG Soc ond Ch. r go 

NG ? i r e t C'la rg1~ : G Sec ond Ch,. rgo 

Imprieonm~n t f or 11 10&rs , 
c om.1h nc i ng 6 F;• br uf r y 19 46 

: 'l i dr·.<C' f CJ r f r osvcu tion. .nccu 1Jr d lITZ.i<;.1 wE-e F :ntmbi'r of th l ecort 

:u~ rd d.•t r il th; t c onduct.-1d thl' f li, r s f r om Os tlFnd B~ t t or y t o tho S::.or t-

Lili= t z , wh •r1 t hf" f i n2.l shoo ting of t ho fli C'ru occurred . .:.. t t h1 ou t s J t , 

1-.' I TZi{ . W& a c ssif:'TIC·d tho l "st f lior i n th,, col umn. This f lh·r WP a th·~ 

ar:tPlloat on1> of t hl' g r oup end tl u oni vrho continur l l y dur i ng t he ml' r ch 

hf.d d iff iculty \.:r ,.,p i ng ui: h i s t r <' Uu< .r a , (1, 9G6 ) . .\.a th <' c ol u.nn m.; r chod 

eM~ll fl i ~·r r f'n <' ho1:CI ··•i t h t '1 r c•su l t t h.- t t h1 err.. 11 fli C' r r ,•vc r t r <'I t o 

' II':':_.~ • ~ con t r o l ~nr' t,'1- !'li r " ri ·in& l l y e?Ur r <frc'l by ) y · R r nvo r t od t o 
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iC ( :~ 9r,? I 91)6) o 

Th• fli r ru ~1. r n&.rl, t v -re ' 41V t.~ irhr.ndfiibovo t hoirhc.:dtt 

( 9:1 ') . -hr~· ll'< r b< f t .., 11 by H.'° ml n ( 1· 9C& ) , b c 1v1l l ns Ft V1 cor1wr 

of !nhoi rd Fr n:.:-ifrllich otrt• t .. ( \ C1l( , ~3~) , Ft tr. To"n i1F l 1 (H 912) , 

in f r nt of thr l ri' Eot l ( C'l l) nci by m·rd1, .:lon-- th· a: v;:l ( \ -10 

1nrl ft ith.-w .oi·1+-o (' J5<) . Geiin.· down F r • n t - H"\Jicr 6tr .:- t , th• am:ll 

fli r •1 cs ''it •:it,}~' r . 'l blt l by hh "\J•r'l ( p1.,i awnrhly .' IT'.:,:i) (!\ G .(; ) . 

-· t l.h. ~OWi" it,: l l , · 1 r;:::' . F \ 11' n<l lll d tl W1M ll fli r \•tho W' ti th, n ll~' l 

(, CJ,c..i) . :J'ft:r!C: u r d.d rivt.h. 1· fli.r w1t.il th cDl u::m r"P<:h d th' 

S.'irt_ l ct.~: , w!or._ tl•i u fll.:- r w·u Floo Gho t ( h 9o9) . ~'ho rtl.: th rMft..i· , 

rt 11l"- i ch ~t- trd t'~- t th ' 

r i 1:1eu. d 

ta tr· ru· r da . Tntll" or d rs - r • tJ• t f >r th ;)O pr i·• fiv • ttupr~ . 

'I'l'Zi{ tretifi lrl th~t t ':r;:iz·~r, r r1) r i · . .-nd£·c1 hi.~1 f">r p r 1.'1itt i n5 tho 

aMFll. fli1 ~· t o tr !r, ~it; i: r .u iwr. t,) r • tri1'VC' h i t1 f-ll i iv~ tr )UEn r s -nd 

finr-11y rr- 1~.i r111 ~i:' tc:.. \.•xclfn1-··' fli.>l' li with G,·y:ri ( 1. "1'37- 958 ) . At t h1. 

T')\•in h· 11 , n·rz . .:·· a= id h w l pu1·h· d PWf Y !' r rm t,}i1 • 8'.;\All i'li.· r ~nd 

?.le r c '•.,d rn 1i ti tl " c >lu:m ( h 9flG) . .n. t the Sp'> r tph tz hi o fli . r < nd tht"• 

.1n,, i n f r ·nt. w<" r c audclf'··1ly sho t in quick succ1 a,.;ion L~ 969- 9?0) . ·.nTzr..~ 

t at.ifi. d th t ht Wf s ') r d . r "'l to s i gn th1 f,. lu.:: e tr t .-:.11 11t cone rniM~ t ho 

killi re ~f ~ht fl" rs (R 971 ) . 

£' ,ff_ ... _•'l •ncy >f virl. ::lco. Th~ Court Wfa W" rrrntc 1 fro--. trr rvidcnco 

c l' C •• rni11c r .:.ti P· rticir-fl ti"n in t h i s ~ t r oci t y i n i ta finding s 'J f suil t y • 

.n.ll wt o j::>in .:u :p- rticip .. nts :. n - pl -n t o c o:1m i t r-n unJ.=-wful c-ct , th" 

nf tur4-l t-1.0 nrob~ bh contJoqu0ncl of tho i.;;,rc cu ti ">n of 1'11'\ ic1' invo lv . 1; th<.' 

c nt .tn~C'ncy 0f td:in~ l'Ui:l'n l ifo , (l J'o l c•.,,;El ly r . t:'OOntJi bl· · F3 !';rincipf lo 

f o r .:. homicid•· c c"n1;1i tt('(l by F ny of th1" i n pureuPncc ::if o r i i" fu r t hr_i r -nc:' 

>f tl•c FlFn. Th0 1:: ccusc1d Vt·r y cc.; t i v 1 ly .fnr tl->01·,ir rnd con tri bukd t o tho 

r l'n .~ich r C'sult· d in C(VC I't- 1 ill• .<· l kil liu.-·a . ':'h t> C..)urt coul d h~vo 

i' ·~ !· d thFt t ?ii 1acor t r::u,rclo f) r tP•' fli. , r s dirl r:1o r ti-- .. n f:lthf ul.ly 

r. x c ·· ti> or~o4·s . Th l i ··l- , n• Sl:l - f th 1• a• n tone• inr ic: t t' 6 th- t t h' C">urt 

b" v._. · -:. 1. c 1ns!n< r~ ti · t Fccuu• .~ 1 o c -~, t. n t i ?. tr; t h1 , c t hd fursus: nt 
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V unr ric1 or 'IC'ra F-n,.; thr t r l :• !. t 1. "'ti '>n w G • Xh nd rl . T e i: tonco i a 

1 t XC Ot'li 

..:..£-· •i n ~c U :r . .a.. .~a. r ov l o f f1.r. ll i n-11 · 1,1\ i 1. t l'C • 

l\f t101 . . 11 ty : 

'"'GO : 

Civili~L St -tue : 

:- rty St, tue : 

: l · ' : 

Jinoinp. : 

<k r ?:ian 

64 

1:s:LiAt' :.1" .. h 1r ainl.!< 19:50 nc, Orts ~rrn i. ... 

lr-i t .. r of • orku: uinc~· 193:) 

1'G Fi r s t Cr~ r ·• !m c ncl Ch- r ·r 

G .:<~irs t Ch r.--:• 

w wJ.d b 1 11 d thr •u.:·h thc1 t •wn r>f Dorkum by Wf y of th<' s trF nd = nrl th; t t hn 

Dr . Go1 bbr ls (~ 2~4) . IL hia tcsti~rny on tho a t t nd , h< afid tha t t~, 

u t h'l r i ty h ii ·"r d' r c'd t h1 fli: r u t o br ::i:- r chod thr•'U":h th·· vi 11 =~•· in 

c;xf-.pl o ahon.1c1 bo s e t Pnd thc- i t ht r i r r ,. i d po l ie<' eh•ml cl bo ?lor t od 

+,h.-t "'; •11 11:. rs \l.'•· r · c) :r. trr u-+ the t >wn ') f ~>l' '.:ll"l c ·~ 064 . 133.>) . 
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U r u · lo'. tho t~wr. " nd thF t th·· /- 1r r :. i d i:.~ lico ohri ul<1 uhr>w 11 t1h .. ~ t k i nt! o f 

•u ·ru l" t ll d h i s 0 .• c..l )y (l Jfonkol , t t ur n out f w thi fli rs .:C.1. - -'1.! · 1 • 
:-:,- r e' cl by , ny u J.out IV r ,1 t l·i n.· in H 1b u r ,. , in y ur block vf h 1Uhl8 

ovc l' <tC, chilclr1 n h'VC b~.f ri '·1llc <1 11 ( H ,. 'l5) "'" . :fo t 1l d h i t! o t l-i "' r rr1p l ">Yt" s 

.: 11 'l t th fli ra ::nd tr.rt '' n t t o tho corn r Of B•hnh >f -nd Fr- nz- h bich 

your w .• r: "nd chilrlr on , tlH· ·inc a · ~h / b ·· bt d y rn r h 111r ~ , b· ;. t tr :.. '° 

H r,\1 ,1f ny wo~ncn ·nil 

( !t 4b5) ; ' nrl. 11 ~-iurdcrc· r s , ·1ur d• r lre, bC'Pt th1r1 on th• ir nncke 11 ( R 336) . 

M. ny p• 0nlr ca.-1n OU t of tl c ir r ""US0 8 Find t hn fl 1 t!ro He r n bu- t en ( H 45G , 

2 '36 , 910-911) . 

cl< c th -nd thE t A;G: ~'± .. Ai;!! hF:i i ns ti·- t \ 1 th i. )r,u la.ti in t Q b f t th fli rs. 

h l. '"' n t tr1 Al(;~- .ru.w~: \'/ho sc id ho couldn 1 t un I c; re tand Dr , V ~l!llc.: 1 1 s 

c t ti tndo in p i tyin:.:- flh r s who kill G. ·r !!IF- n w~::?r n and child r e n 'ntl "th') 

. 
vi clonco f o r :)cfcns t , Th• l' t' wE-s t . s timony by two wi tn,. ss<' e t o th• 

of foct th; t A~~S.i\l~Alr WP. a ,.,n i mpuhivo fnrl cxci t Ablo p1• ro0 r. Fnd thorn-

fo r e the vill"' a<' ra cli acountod h i s sup,. rl<- tivo ot& t o:.mnts ( r.. 531 , 613) , 

Tho -: ccuaod .?. t tributod h ia co nduc t '>n the· day in qu0s tion t o t h 0s o trfi t8 

\ t G03 , G48 ) . il, ;'.~('',RM.n.i;:·· t oa tifiorl. th,:.. t hf' din no t v ? luntc- rily Fsawno his 

\ )s1tt>n of ~ cti n=:: mpyor ;;no , b fl c Eu un o f thi1:1 job , his dut i (; s " 8 ort-

( ~ G~2) , .12~~ ... tt:'!..C:~ rlir:. not c 11. ou t r ny :'lc·:.~bc. r a of the p<rty orr:~ nize.-

tiona ( R 636) , F.c rl1ir.i1.rl 1,1 '1f l t 1:1 t rl~r ('('t 0u t ·,f t h r ir r.ou s" a \lhon he 
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J' 111 d ,. t t.i~n fl i< re ?n :-1· r.r-EE h1ch. u tr l' t t i c, '.HJ' , h" o t i t11d , t.h• r ..:> 

1•cr< t.l y two 'Jti. r h.1'.11h If th r "nd bo t h \Mr•• c ut. r d i1 Jr. !l-hr.r.n· t t 

(1, ti37) . 

'!. i!" l'tUni. t y i") r t h. p>f.Ulft.1 n tt> ;.:" iv t Vdl t t o U.air Ut U:{:•c\ f•olin-u 

( • 6:58 , c ... 1) • . .::[ R!-~;:· cl1·.it' ;i , i n ,, rt , thl c nv. rofti or. \•1th : r. 

V l "'l< l rut • XDl i"in d it lU th" T .CUT\li th~ t it OCl'llTl'1d just ,.1t l' • 

O"• binr. f t t;ck in ... hicl ; bn:1b l ndl•ci i n f r ,nt Of r i u h US• rnd Pl:-'lou t 

k ill d h i tJ \·1if1 , c\Pur·ht or -nci ~r nd crll(l. ( it lj:,9 .. ·~o ) . 

Au ncyor , . \.. . -.:.'l :.n:~· ur id t h · th,, hfd l.t'I •\t tr rity ·wr r thP pll ico. 

It wa f "':Ptt1 r fo r th i lie" t i) cintr il t}'> . civi l i.•ns ( ~ G-!7 ) , 

Suft ici< ncy of ::Vi donc <. Th" CJurt Wf o wf rr• nt d fro:J t h• 1 vic101 co 

c ,1 c1rr.11 •• · his r,; rticin' ti ·1n in this F t r oci ty in i e fi~in-:-s '>f . -uilty, 

.,11 who ~· " in ;s l> rticiprnts in;- 'C' lfn t '> co-"'lit n unlFwful cct , tl1 : 

n~ tt r L l Pn1 prob~bl l c na •q_u.mc of thn C'X - cution of which invo lvos 

ti-•) c 1n tin~incy of t' k i n-:- ~\Ll<- 11 lif1' , · r<' l11.~:i 1y r o•onsibl o es p rin­

cip· lu f or : h0micici0 CO""l!1i tt··~ by fny of th.·m in purauPnc• : of :> r i n 

furtl'(1r~ncc1 of t~h· pl : n . Tl'·"' fC t'UG d v .'ry ~ctivnly furth · r 'ld En~ con­

t ri bu Md t o tho pl - n which Tl oult11d in o.•v1 · r~l illl r.F- 1 k i ll i n ·~ s . Tlhl 

Cour t WES w<rr, ntod in concludi n.': th t t ho i= ccuec ci , in his ciuEl c i'pt c ity 

et> l0cE:l p€ r y lcedlr • nd E a ::iFyor , .·.ortnd Patr on.: influ•mcn in incitine<: 

t h, civiliP11 9opulF.tion t o Fn~"r t>·~~ lnst th0 fli ora, Th.) sontonc iti no t 

oxc<' ol v o. 

~utitiona . ~ ? otition f or Rrv i nw WPS filod by dnfcnsc couns. 1 , 

Dr . •b\.·r~t- rd :.1~.:: neu , 28 ?~f rcr. 19·!6. A F otition f or Cl• :::t1•ncy we- a fil , d 

b·· B ) r kur.1 C'l:nunn Council , ai.:1wd by thr mpyor Pnn f our s0netora , 25 

Jun" 19-16 

Arn:>r ovPl ')f find.in :a f nd Sl' n t onc t• . 

This cccuaoci we.a P.c-iuit t . d ( R 1282 ), 
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: !ftionali ty: G< r:r.un 

Civllia~ ~ th tua: ChlPf ! r e licn f B rku~ 

Fc rty tatue : !·lPrrber c-f ~:SDAF eince 1937 

. il H a r y ~ tf tue : } one 

t• l oa : 

:'l ndinf:G : 

Sentonco : 

UG Flrot Chnr pe: 111} Second Cbar~e 

Firot Ch6rre : G 5ec ond Cherr e 

Impri eoumf"nt f('lr 2 yea r s , co:rim· ncin,.. 
v ;obru. ry 19'!6 

.;.ccueod fl<J..~ ! :Et r< cc i v<>d e tf" l t phon<' 

cal l from acC'uoc d vC.~IJi.J,T t .o infQJ""'I< d him of th• r11 ... nr craah. GO~Bl"'LL 

ott-tr d thct th• f!i • r o ·11 r \J, ln- l d £;10nf'• th·· etn.nd t o th1 &i r port 

end t h f"Ubrda hed thr ir r r dc r a . .nr th1.n rl r <H hO!t..i:·:t • o a t t n tion to 

the d eer • of Dr . Gol bb( ls ( , <J4v) . Thie c onv· ruetlon \·ra e corrobore. tcd 

l'iy en offic worker in th. i.olicr etf ticti ( R 392) . R0i·~ .. J.~L r .:p ortnd thie 

thft 1.h r !TIPtt.. ·r wes str ic tly militc ry r11d hr uhould hfV• nothin~ to do 

infor!!' :301· lts , l 1'P.d .. r of tho ::<im•' r ·ency $1 r.f icc , Fbout t h fl. i re .:nd t o 

t 11 him ; bout Dr . Go.' bb 1 1 s d"cr nr (R 24G 1 564) . I\O:C~L Wt nt to 

~o l t 1 house' fnd f.l 7l'C· d th t nr i th• i· thr :m1•rf'f"ncy S£o:rvic r nor th; 

polic~· sr ·uld ht-vn. fnytr.ing to do witl~ th<~ Fffri r ( h 247) . 

0:'.:: :1 rode on h i s bicycl f> t o thl' prorn.-·ne-dC' Fnd tl>Pn to his offic·· · 

&0 S FW thn fli ·rs but did no t obs•'rvc !"'ny mi s t r nr tmnnt , .... 1 though his 

f<•llo•1 policcmfn Fick t ol d him of thf' bn~ ting a by th<' n.AD m1· n {ii 248) . 

P. .. SPW thr• prison< rs r-g< in £s th1 y y " SC<' d th<' -s-o lic<• st· tion (.n 797) . 

L~t r h" w=s told by Fick th- t t~" fli1 ra hr d b0tn shot on Rn0do atroot 

L.1. 2~9) . 

i'.C·1-1:.f 'L = nd :?ick thc.n .,, n t t o .il<h~do a t r • •: t wh1 r " th· y block ~d off tho 

t o t h· policoi st- ti on wh, r e: h ._ r ,'por t 00 to th0 G, at, pc in Jmd"n• Ho w~ a 

eg= in inst ruct" d to do r.otfiint: bnc · u .;e it WFs" mili t · r y me t t c·r ( R 249) 
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nc:~t-1.:;~, oek no f et ion t ire c-t th flhr111 . fat r h ,x:rr•llldfd th 

int.11 t.l r. of co:- itt1q: "ui cid< (. ·73) . Af't\;r hh •rr• at ho r t.t inpt i 

:,,7 ) • 

fli t ru \•P u 1:1trictly 'nilit:r~· ( :t uG3 . 1560) . Th '4itn<'ns ?~o ll <'r corr -

. n•1 "j tr ,o::. "l. 1 u unpr rior in :!r.id.-n. ?foll· r 11110 1:1 f id t.h: t HO:! • .f": '·!f o 

1nf:>rmc•d by "lia eup~rior thi-t thC1 dr·cr •. of :>r . Go.bl la providod th.:t 

tl1. 0olic. '• r not to int rf1 r' . if th civ1l 1Pna 'ttic!< d c:pturod 

fll, ru (rt ~9Z-293) . 

RO' • L fnrthr r t• 1> tii tcd th• t , 1- a thor .1 WC'ro only t \./O policf"'m1: n in 

r.orJ-..,, including hime1 lf • it 1·1; a not . r• c t ic l for t h. '1l t o in t. r fo r w1 tr 

t:1, £:"u~rd1:1 no r to c rwrnt tr civili~na from Mttin·~ th< fliers c- ~96) . 

S•Jt'ficicncy o( ~.vid nc • ~'hr Court \Ira w1. rr· nt d froi:: tho 0vidonc1 

c r>ncc r•1inl" his pr rticip.: tion in tr. · • trocity in ite findinga of .ruilty • 

.All \·1ho join Fa p-r t icip·nte inf 1.~l - n to c ommit Fn unl"wful Fct , thF-

nF t11r l f nd p r obEbh coneoqucncr of thl' "xocution of which involv,·a t hcJ 

contin~r·ncy of t Fking hum.c:-n l ifo . Prf' l ct;fll y r .. aponaibl t "S principalti 

for f ho ricid0 committ·"d by eny of th• ·m in pureuF-nc1.; of or in furthor enc<' 

of th, p ls:n. Tho FC<'usr•d very -'CtiV· ' l:r furthl'rrd tnd contri but0d to th" 

pl;-n ··•'-' ich rosul t<'d in O•W r~l ill<' P,P l kill in~o . Th<' li~Mnoas of t ho 

o nt. ~.c .. • ir.d ic: t 0a t~s: t tho Court gF v• &.mph• c ontl id , ution to th, Fccuo11d 1 e 

Pttnrnf) t t o :nini r.iiz, th," <'Xtcn t of hie pi: r ticip: tion . Thi' erntC;nco is no t 

?ot.' 1ion1;;, A Pe titio~ fo r Rr vi<'W "IF·a filed by rl<'f enec· c ournwl , Dr . 

Mn t'.!l<'r • 1 April 1946. 

liQ.commcnd.r:tion , Appr ovel of f i ndi ngs Fnd oon t onc.-· . 
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Tol. hor C~. Tc t. i:> r 

t:r. :n wn 

'.~ilit• r;;· t tue : =J·ivt t • in thr S cur t t.y "ncl ~m. r r-1 n<'y 
s. r 1i c1 

Fi r u t Chf TP • : 191 cond Ch~ r~ •. 

Findir.rs : Fi r ut Ch• rrt : s .. cond ChFr r,r 

,; nt· nc : Irr.prioonm nt f0r 20 ;/"rra , c or1·' ncin('" 
· Fr b r u- r .1 l9'16 

11 
-1ho•• '"" t '::. ir.d of r,uys J O' · r 11 (k 52.) . .· . .n. A .rG.~ \-'• r.t outside I-tis 

.,,f'"Us 1rl ;'(;ff.UTZ t c stifi1·d thF t wh n the c olumn r. oc}\1 ,d this point hi sEl\'I 

er. r•ir r .i=id policc :non hit t h• S!ll"'ll fli 1·r OV•' r t hn hcv· d with " rifln 

end ~.:tc r ~ aPw thn fli r r 0n t h0 ~round (R 993) . 

c · rri u. i n to th.· c.•n t rF 1 Ho t ol in 1••hich thi SHD off i cc:a wr' r '' l oc- t d . 

:.n. /, r. l di.: not help tF- \.o:f! c&rr of thi. wound1•d fli f' r (H 354 , 525) . 

:;idcnc1 f or D.fcna • • 

Ah Ut , 11 :31 r t thorr: , boF t th< m, thoy kil lC'd my Wifr And my child11 a.1 , 

thi~:ing of hi s son who WAS kill0d in Ecti on , h· a1ruck on of them. h ' 

l .Sl:31 r t ,"ld th< blows '•'f' r n st r uck With t.h • flr t Of hit;) rig ht rrnd .:nd ':.1o r 1. 

not h =r d blows , br•c.:ua •. he· hfd not com. l l' t r• l y r c•covor nd from F fr.ec t ur o 

'Jf hiu lr..ft Prm ( r: 525) . H0 fur t her a t r t11d th~ t h0 s t r uck p !:l•)dium 

t1brJcl f l i. r : nd n0 t the amFll on" •.,rro •:t=a euba~1 qu1intly shot ( R 527 , . 538) . 

b°1l dic1 
•• o t ho l p c.; rr~r th' wound.•d flior in t o tho no kl b. cFu s o Eccu~ud 

. _,[ ~R- ~-:,:i-:~·.RDs h""d di r oct ... rl Hr:1 to ch.t. ep tho c M l dnn ewcy ( R 526) . 
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c or.c· r r: t n his t·rticit''t. i or. ir. th~ •trocity l!". in l'ir..Hn.· s of m.:il t~ • 

•. 11 ·1 o joir. Eo i:- rticipH.te ir. F 1 ":1 t o c o:~"':i t 1n •u:l r wful 'Ct. , thC' 

nctur cl L<l p r obfbl c one• qu ncr of t hr lXucuti on of ~~ lch ir.vo l v o t~ 

c ontln( ncy cf ts~ir.~ ~u~F~ lif~ , - r l cgPlly r ~ oponalblr FS princiuf lo 

fo r ; ho lie i d < cor..·;i ttC'd by • ny of thr :i in fUrou· nc1 of o r i n furtl T 'llC• 

of tht 11hr .• . ,..h 'CCUa rl vr ry Fctiv l y fur thn r r d -nil c l')nt ribut. d to thn 

he otrnck _; f l i r . Thi· o ntlnrc.. is no t <'Xc,~ aaivn . 

l"C ti tions . .. -< ti ti on for •tc·li··•.,. w, a fi hd b~ c 1~f 1 na CC''.tnt;' 1 , · r . 

~-'.1 tzkr , 1 .. 't r il 1946. 

1?. JOS~F ? ~T~ lin: X ·,:, 

Thie Fccua<'d wra n1 itl,<' r a rv d no r tri<'d • 

.ff ti on- li ty : 

Civilia n s t~ tus : 

P"rty Ste tua : 

Militf ry S~ tus : 

?lor : 

Findings : 

29 

Bu tchor srop c r.1 r l oy<'l' 

M<'::tb•• r of S t ur :n .n.btc ilun : fr o:!l 19 33 to 
i q35 

UG Fir i; t ChE r gc ; !G Soco:1cl Che r~o 

lfG Fi r st Chr r{~C i G Sc;conri Ch~ r go 

Sen t one · : I r.~priaonn1 n t fo r 16 YM rs , co:'ln<'ncin!7 
6 Fe br nF ry 1945 

: :V i clonco fo r P r oeocu t i on . .hccordin ·· to th1 cxtrF judic ic 1 swor n 

etc t1•ment Fncl tho t vstinony of Frcua. d '_jBEit , !-.~rn:-~.wm c~mc out of his 

f thcr 1 s butch< r sro 1 whicr is loc· t d on thr co r n<'r of Frrnz-Hcbich 

P .. d :-.~uc str<'c>ts , t o u : t c'h t r ... f l i.ra ""ti t~ny p · ss1n . li:J ih;.;:u~: ·' bc&t e 

f lier ···ith t i s fiat ( ii u:0) . By Ms C'Xtr Fjudic iE-1 t)-.1or n stFtO:!lont , 

I 



th~ t fli <' r hl-'d b. on shot ir. fror.t of th<' '!<''t:n H, 11 , r. •. w r.t t hor t• c: l 

J i o bl cycl • H, fi r ut 6 f,f • d thr" t t,-~rn h" £.rrivcd Ft th, ... ~own li.c: 11 no 

on WFO t'· t\' tJ O !" -crcc~l"Of'd P"tH h ro r f F.otr• l ;nd ov .. rtoo'-t the fli.• r s 

(·R ::?~9 ) , but ir. F SU pl. r!ll' nt ·r~· a t ·t•:· nt h< PB8• Tt· rl tL~t wrc-n ho PfUG•)d 

t l.1 '!'01m Hfll .c: G r: :rl~ ao1.~1,,r j u:r.p .. d ir. fr lnt of h i s b icycl o ( l 262) . At 

lira Sport:pl Ftz , he' ...,1tn•116 d t.h() &hoo tin.· of tl1" 1'11. r a ( i\ ~GO ) • 

•• ccuo d ~::,y .. t-ITJhr-~\D$ a.c:irl in hio •>trFjud i c iFl oworn stft .... nt 

thf t h•• aFw r.:·.I1'.....:.1.n1~~ rus?~ in t o the crow'\ Fu t l•r fli rs r.&ss. d t hn ':'o•m 

~ w bt th· t. th n 'P"r sor. h a.c:•-1 w. e H"ar:)'.n!" ( H '"06) . ~r s . v rr" ls 

I.\ otlfi ,•d th:t :~·.y~\-v:.<h.:...hDS or i d to'H~Iia.-:~ .. (. , ir r .. ·r or rs1'nc. , 

t h• t hr- h-'d St' •' n .w:e;:."";.:..1;:· J::r.ock dot·'!l "' fl i , r r t tl- Town Hrll (h ..,Jl - -13Z) . 

~v id0nc( fo r D"f ' llS•' • Tlw f• t h r of r.:~ ii. '. . i.Vl: ti•stifi rd th; t l- is s on 

atvod 'lon ~s idC' of hi~ w~i l< tr.1 fli r e F<sa.d his butch, r s}op or. Fr -'nz­

!-'t bich u tr. ct .c: nd h i 8 son <Hrl not b1 t ~n~· fli ,• r ( R l ' 19) . Thi s io 

c orrobor r t d b;i.• th · witn• s.; :·~rs . Schro1•ocr ( R 112G-ll2?) , n.ccusod M:":Y 1J­

G·: .~;:.Js d, niNi h.-vine; the convor st: tions wi t h '.fr a . lif rrol s concC'rnine; 

1- .1 ,; ~:·~•NN ( R G09 ) . Th \1itnr Sll Flc it< r , who wf.G f lso pr1 s <'n t e ccor rli ng 

t o ..fr s . Gerr i la , c orrobor s- t rl. tr ... t sti mony of !r~y·:1i-J·;;1Uill.!IDS th · t no 

such conv1raoti on occurrc~ ( R 11 :~ ) . ifrH . !~.y. r-G rh-rrls t«s t i f fod 

c one\ rr.inf; the enmity b, t w< 11n the G- r r l s ff :'lily fnrl. th• f ::i i li r s of 

J--_ . rn.::.~.n.iff · r.d ~~:.:;Y3li.-G . ..iifu.~illS ( R 1135-1136) . 

Sufficinncy of 3vidoncc. Th<> Com· t W&b \·'frrf n tc~ f r o:.i th,) t.vid.mct• 

concc r ninG hie pe r ticip=ti on in t ho Ftr ocity in its finctings of :p.lilty • 

.h.11 who join <a p- r ticip: nts in r }>l Fn to cor..r .• it ;n unlH1ful ;ct , tho 

ni>tur Pl Pnd 'C·r obebl · cons,,q1!f nee of thC' ex. cution of •·1r ich invol v1 s thn 

contin.;oncy of tPlcing hu'llfn lif" , · r o l nt;<'lly r ;•soonsibl1• .cs !)rinciu;, l s 

f or r ho. iicidc com.~ it t . d by c>ny of tho:"l in pursu.;. ncn of o r in furth.1r < nee 

of th~ pl~n. Tho 'ccus1d v Ar y 1c t iv0ly f ur thcr rrl And c ontributrrl. t o t he 

µl;n wMcr r 0sult.-.<l i n scvnul illcg:l killings . 

vor~· conflictin!S: , i t wee f o r tl-ci Cr)Urt t o rl1 t 1•r nin° '"' i.;:::h t .c:nd cr<'dibility 

t o be e ttcchod t o t'!iE" t s ti :-:t'.>ny of tht v.: rious witn•"' SS ' s . 1iowov f" r , t h<' 

ovirl.onco dons ind i c : t p · rt ici u= ti on ~ n.i cu l n ·bili t y t o " suffici<'n t 
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to •·1 '-rr= u: SO:"" ~u=:i ~"': r. t • 

. ·• titt" r~ . .n ? titior. for I.r:·:i"w \"'-0 fil· c'! by dof tnS•' c ur.u l ; r . 

t:l r , 1 ~cril 19 ~ : • F tition for Cl c ncy W·n fil1 rt bye fri.~~ • 

•.• rJ . . is nbc rt!' I 0 Sr pt.• 1b r 19 G. 

H'C~~ ., n·l- tin. ~•'trov;l of findi ut·o -r,d O<'?tt• nc • bt'.t th=t t'1C' 

o 1. \ on• < bi' r • ~1;c. <l to fiv. ·. Fro , co: .,. nci1 •• ~ G f, br11r r:1 19~6 . 

19. ~, .... ~oB :ni::1 .. :.~.ch 

~hi s fCCUijl~ wFo n~i t~ r r rv •d n or trinrl . 

(firct n "':-l• unkno· n) 

T'rio tccus d Wf a t~• i tb· r sr rv , d no r t r i1 cl . 

21 . :lUGUS':' &:;s nr-.l< 

This Pecue cl W· s n i th. r a r v d nor tri · ·n . 

22. ,,UGUJT SCHI~~IT.Ali 

Tr i a Pecue d w,; s n i the r a, rv . cl 11or t r iod, 

23. :UME.-.CP. ( first n~!11 un'<M"rn) 

1fI I . CO?!CLUS I ONS : 

-~ xe~in- tion of t h. r-n t i r • r r c 1r d of tri£ la f-ils t ~ diaclos0 

Fn;r 0rror or o.,1iasi on in thl' CJr.rlnc t 'Jf tho t l'i rl •:•h.ich r r sul t cd in in­

juatic1• t o th<' P.ccus d :nd d i eclour•a th, t t h0 .-virlr-nc1 i s l cgF l l y 

aufficiont to su.,por t the fi noin.:s of tlin C.)urt . Accordin.;l y , it is 

r .. c 'i:nr.i ... nd• d the t thn findin .. ·s of the Cour t ·b, f ;pr ov d f u to "11 t~.o 

~cct.sr,d .?.ud tl-P t t t>o sontc-ncr•s t o du t r by h~ n-{in.:.; r:.s t o : ccus od G03B.J·.L . 

':1.:'.rTZ.J!J , SCHM I TZ Fnd Ai:!Giii '.Al.T bo f pr ov, d .-rd or dc rc-rl .:•x,.,cu t od ; th,: t th<' 

sontc ncc t o dee tr by f>.cn...: in5 1'< 8 t o ~CCUSI d S:.H!,Eri. be. e ··ur ovrcl , but 

cor.1nut d t o inr-ri sonrn• n t f or lif<' enrl f a co .!"!utc•rl ordcr od r-x.Jcu t cd ; 

t}"l .: t t h<' sont C'nc o t o lifo i pri G')n1.in t ,.g t o t ht ... FCCUS · d KliOLIKOVSXI bo 

' , •Jr 0V• d , but r c·ducrd to i 1 r ison·11 nt f or f ur tc nn ( 14) yn" rs ~nd "s 

~c<!uc "d or dr r <•d cx'.cut. d : t r:t tl-\. a1~ntonc<' t o i ;r.pri sonn:nt f or t won ty­

f ivo ( 25) y0Pr s Fa t? cccus c1 ·z3:->:: b; F{lpr ov cl Pnd or dr· r crl m:ocutod ; 

- .:J<z-.. 
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t.~ t hr' o nt nc'1 t o i ::rorioon:nC'nt f or t'hr :I (2C) :f• Prs F s t Fccuo ti 

priu'>r.·:tnnt f'r i'> i C:htror (lf) yCf rO "Oto FCCUOd\ H!H:·: : . .::· 'b E- ppr OV cl , 

d-:,cllt<1d ; thEt t rn o nt ·ncr to i·pria rn:::1 nt f or c•l cvr n (ll) y• rs :u t ? 

i . riaon.-:0nt f or si.: ( G) y i:re rO t o FC'C UO·' d n.11.ll')CtT b L "P'L.T'>V1.. d fnij 

or i! r on. cxocut·d : thFt tl , scnt1,.,nc, t ·.) i ::l} r tsonr1ont for fiv (5) yc E' r a 

:rrF re ~"'to ~ccuscn iW:.~ .,L b(! f-cp r ov1d fnd 0r rl<'rod ox cutrd. 

L· ~Fl For::is :· , s . 13 Pnd 16 t o PCCO •. iulieh t hc·s r • eul ts ~r0 f tt; c~cd 

horot, , ahoulo it :"Inc t with P r r ovel . 

/a/ l<ichi- rd D. R· yn '>lde 

/ t/ mcr;ARD n . hiWiiOtns 
H!t .jor OHD 

/a/ M11x1.,rll s. lfo!{ni;~h t 
/ t/ ?<~ •. :JtL s. ~~ciGHGHT 

MFjOr MI 

n.tto rn. ys 
foe t TriF l Brcnch 

lievinz \ xe~in.)d the r (!cor d of trifl , I c oncur , 6 Scptf!t1bor 194? . 

/s/ C. '; . StrPir.ht 
It/ c. :~ . ST • ..J~IGHT 

Lfrutcn.:n t Col one l , J.""GD 
D0puty Judrc Advocct~ 

f or 'fl' r Crimos 
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