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THE INTERNATIONAL CRIMINAL TRIBUNAL
FOR THE FORMER YUGOSLAVIA
PROSECUTOR

V.

RATKO MLADIC
PUBLIC

DEFENCE MOTION PURSUANT TO RULE 92TER TO ADMIT THE WRITTEN
TESTIMONY OF BOZIDAR KRNOJELAC

The Accused, RATKO MLADIC, by and through his counsel of record, respectfully
submits the instant Motion pursuant to Rule 92ter of the Rules of Procedure and

Evidence, and in support thereof states as follows:

I. INTRODUCTION

1. Pursuant to the Guidance previously expressed by the Trial Chamber,
motions offering written statements under Rule 92fer of the Rules of Procedure and
Evidence are to be filed at least 30 days before the anticipated testimony of a given
witness. Witness Bozidar Krnojelac is currently scheduled to testify approximately 30
days from the date of filing and thus the Defense hereby files the instant motion in
compliance with the Chamber’s guidance, and applying for the evidence of this witness
to be heard pursuant to Rule 92¢er. This Motion is filed publicly, as the witness does not

require protective measures.
2. Herein this application is made to tender one written witness statement of

the witness, without associated exhibits. At this time the Defense estimates that the

evidence-in-chief of this witness will last up to 30 minutes.
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3. The Defense does not otherwise seek to deviate from the Chamber’s

Guidelines in tendering this witness’ evidence.

II. APPLICABLE LAW

4. Under Rule 92fer of the Rules of Procedure and Evidence (hereinafter
“Rules”) a Trial Chamber is permitted to admit the evidence in whole or in part in the
form of a witness statement or transcripts of a proceeding before the Tribunal, under the
following conditions: 1) the witness is present in court; ii) the witness is available for
cross-examination and any questioning by the Judges; and iii) the witness attests that the
written statement or transcript accurately reflects the witness’s declaration and what the

witness would say if examined.'

5. A party calling a witness pursuant to Rule 92fer may seek to admit into
evidence documents that have been discussed by the witness in his or her witness
statement of previous testimony.”

III.  DISCUSSION OF ARGUMENTS

The Chamber Should Admit the Witness Statement

6. Witness Krnojelac’s statement is relevant, reliable and probative, as set

forth in greater detail herein below.

! Rule 92fer of the Rules of Procedure and Evidence.

? Prosecutor v. Karadzic, Case No. IT-95-5/18-T, “Decision on Prosecution’s Submission
regarding Additional Transcript Pages from Momcilo Mandic’s Stanisic and Zupljanin Testimony
for Admission into Evidence.” 8 September 2010, para.5.
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7. The witness will be present at trial, and thus will be able to attest to the
evidence and will be available to be cross-examined by the Prosecution. Thereby the
requirements of Rule 92ter will be fulfilled, and fairness to the Prosecution will be

observed. The witness is attached as Annex A and the 65ter # is set forth in Annex B.

8. The Defense submits that due to the nature of the Witness’s testimony 30
minutes will be necessary in order to conduct a limited and focused direct examination of
the witness to clarify, expand on, and contextualize aspects of his evidence directly

relevant to the Defense case.

9. The witness is the son of Milorad Krnojelac. Prior to the war, the witness
Krnojelac was employed in the timber industry in Magli¢. When conflict arose in Foca

municipality the witness became engaged in the village guards and was initially attached

cey e

10.  Witness Krnojelac’s testimony is relevant to and probative of salient and
material issues pertaining to the Indictment. The Defense is confident in that it will,
among other things, establish the following:

a. The circumstances and events preceding the outbreak of conflict in
Foc¢a municipality; including the existence of ethnic divisions between
the Muslim and Serb groups, the Muslim and Serb populations arming
themselves, and the establishment of Crisis Staffs.?

b. On 8 April 1992, fighting erupted between Muslim and Serbian
forces.*

c. The Serbian forces in Foca lacked a coherent command structure until
22 June 1992 when a brigade and tactical group was established and

.. .5
assumed command over the municipality.

? Statement, paras.3-6.
* Statement, paras.6-7.
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d. There was no plan to expel Muslims from Foca; rather, Muslims left
the municipality of their own accord.’®

e. There were attempts by some Serbs to remove Muslims from the KP
Facility.’

f. Individuals and armed groups not under the control or influence of

anyone were operating in Fo¢a.®

III. CONCLUSION

WHEREFORE, for the foregoing arguments, the Defense respectfully requests that the
Chamber issue an order:
a. Granting the Defense leave to call Bozidar Krnojelac as a witness pursuant to
Rule 92¢er.
b. Granting the Defense leave to admit the proffered statement, (attached hereto

as Annex A) under Rule 92¢er.

Word Count: 800

RESPECTFULLY SUBMITTED BY:

4 K@b&@«w\x \
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Branko Luki¢ Miodrag Stojanovic¢
Lead Counsel for Ratko Mladi¢ Co-Counsel for Ratko Mladi¢

> Statement, paras.11-13.
® Statement, para.15.
7 Statement, para.16.
¥ Statement, paras.17-19.
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Translation

INTERNATIONAL TRBUNAL FOR THE PROSECUTION OF PERSONS
RESPONSIBLE FOR SERIOUSVIOLATIONS OF INTERNATIONAL LAW IN THE
TERRITORY OF THE FORMER YUGOSLAVIA SINCE 1991

WITNESSSTATEMENT

WITNESS INFORMATION:

Last Name: KRNOJELAC

First Name: Bozidar

Father's Name: Milorad

Date of Birth: 8 December 1967

Ethnicity: Serb

Date(s) of Interview: 8 March 2014

Interview(s) conducted by: Milenko DUDER, Boris ZORKO
Languages used during interview: Serbian

Witness signature:
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Translation

WITNESSSTATEMENT

1. My name is BoZidar KRNOJELAC (son of Milorad) anevas born on 8 December 1967
in Foca. | am category 1 disabled war veteran. Beforevihe | was employed in the
timber industry in Magt.

2. To date, | have testified in the case against rhefabefore the ICTY.

3. With regard to events that preceded the war inrMbaeicipality of Faia, | can say that the
affair concerning th&ocatranscompany was the introduction to inter-ethnic doms and
tensions that would ensue. The company was divédigay ethnic lines and physical fights
occurred, which is why the then leadership of Bidllto send a Special Forces unit of the
BiH MUP from Sarajevo in order to lower the tensiorNevertheless, the Muslim
population was "given wings" to start establishingtional parties in K@, which
aggravated the already tense relations betweeBdhes and the Muslims.

4. The above described situation, and the echoesof#n that was starting in Croatia, led to
the spontaneous arming of each of the two peoptedrarea of R&a municipality and to
their preparations for defence.

5. | know that both the Serbs and the Muslims hadisrtaffs. For the Muslims,
SAHIMPASIC was the financier, procurer of weapons and miylitaquipment, and the
most important figure in their politics, althoughnseone else was formally the president of
the SDA political party and their Crisis Staff. @ Serbian side, Miro STAKIwas the
president of the Crisis Staff.

6. Expecting that war was an option for the Muslimdieship, the Serb population indo
started to organise themselves by forming villagards tasked with protecting the areas of
Foca municipality which were predominantly inhabitegdthe Serb population. On 8 April
1992, the first serious and larger armed conflakt place, when the Muslims from the
area of Féa municipality that had already been under theiitany control launched an
armed attack using infantry weapons and modifi¢ileay pieces. They opened fire at the
parts of the town of k@ where the Serbs comprised a majority of the @djm. The
Serbs responded to the attack and the fightingdestveral days.

7. Throughout the fighting described above, there aapen road to Gorazde which the
Muslims used to withdraw, still armed, togetherhaihe civilians. At this time several
thousand Muslims abandoned¢Baalong this road, running away from the poterftaim
of the armed conflict.

8. Since our house had burned down during the fightimgfather, brothers and | went to my
uncle’s house and joined the village guard becauséamily was then iCerezluk.

9. | can say that my brothers and | were involvedhim tillage guards, while 10 days later the

Crisis Staff appointed my father warden of the faattached to the KPPEnal and
Correctional Facility in Faa.
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IT-09-92-T 79999

Translation

10. Initially 1 was in VUJICIC’s unit, and later we moved to Dragan NIK@I'$ detachment
and were engaged as an intervention unit, in thet melicate situations, when the Serbian
positions were penetrated, we would restore thiees lon the left and right bank of the
Drina. We were basically engaged in protecting Séfhges in Féa municipality, where
we defended the Serb population against attackkediyluslim forces.

11.What | do know is that until | was wounded in arergiion, these Serbian forces’ units of
which | was part were essentially independent &adl there was no single command over
them and that each unit on its own defended aingeeaitory where there were Serbs and
protected them against attacks by the Muslim forces

12.The VRS Army of Republika Srpakdid not yet exist at that time, and the JNAigoslav
People’s Armfwas still in the territory of BiH. It was onlytaf | was wounded on 22 June
1992 during an operation at Kosur, that a brigaxdé tactical group were formed and
effectively assumed operational control ovekd&@nd the town itself. | discovered this
later when | returned from my rehabilitation anebtment.

13.1 was wounded in the TjentiSte area where the Mu$dirces had laid a mine. The vehicle |
was in was blown into the air and | was seriousbunded and left disabled. My brother
was also wounded, eight members of this unit welledk and seven were seriously
wounded, missing body parts.

14.What | later discovered upon my return toc&aclearly convinces me that there was
absolutely no plan to expel the Muslims from¢&oand rather that they left &o of their
own accord, as | have already explained. On sewa@dsions the Muslims left Ea for
reasons known to them and at their own requestiimgsto go to the territory entirely
governed by Muslim authorities.

15.With my father, who worked at the KP Facility inda | only entered the perimeter where
the office was and | did not enter the grounds whbe prisoners were. This was because
of some members of the Serbs people who, due tarhechy in the town at this time,
wanted revenge for the crimes the Muslims had cdtethagainst the Serbs. Through my
involvement in Dragan NIKOId'’s detachment | had, in my opinion, sufficient aarity to
at least try to prevent individuals or armed grotipg were under no one’s control from
realising their intentions.

16.1 know that there were several groups of armed rself;proclaimed intervention platoons
in the town of Foa and that these were platoons under the commabdgaf, Gojko, Pero,
Coso etc. The police had some kind of interventitaigon of their own and none of these
were in any manner connected to the VRS, but rdtimmtioned independently.

17.Since there was no command over all these uniggaups, anyone who was “stronger” or
“madder” at any point could have committed the adtéch —defence attorneys previously
explained to me — took place in & related to the incidents of which General MLADI
stands accused.

ET Statement of KRNOJELAC BoziddvlENDED/JC 3



IT-09-92-T Translation 79998

WITNESSACKNOWLEDGMENT

| have read this statement of pages anchibots everything that | said, to the best of my
knowledge and recollection. | have given this steet voluntarily and am aware that it may be
used in court proceedings before the Internatiohd@bunal for the Prosecution of Persons
Responsible for Serious Violations of Internatiobalv Committed in the Territory of the Former
Yugoslavia since 1991, and that | may be callestify publicly before the Tribunal.

Signature:
Date:
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MEDUNARODNI SUD ZA KRIVICNO GONJENJE OSOBA ODGOVORNIH ZA
TESKA KRSENJA MEPUNARODNOG PRAVA NA TERITORILJI BIVSE
JUGOSLAVIJE OD 1991

IZJAVA SVEDOKA

PODACI O SVEDOKU:

Prezime: KRNOJELAC

Ime: Bozidar

Ime oca: Milorad

Datum rodenja: 08.12.1967.

Nacionalnost: srpska

Datum(i) razgovora: 08.03.2014.

Razgovor (e) vodili: Milenko Dunder, Boris Zorko

Jezici kori§¢eni u toku razgovora: srpski

Potpis svedoka: W

\
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IZJAVA SVEDOKA

1. Zovem se Bozidar (Milorada) Krnojelacdem sam 08.12.1967. god udroJa sam ratni
vojni invalid | kategorije. Pre rata sam bio zagost Magléu, u drvnoj industriji.

2. Do sada sam svetlo u predmetu koji je vitlen pred MKTJ protiv mog oca.

3. Vezano za dodaje koji su prethodili ratu na teritoriji opStinefa mogu réi da je uvod u
medunacionalne podijele i tenzije bila afera vezangmuzée "Faatrans". DoSlo je do
medunacionalne podijele u preduze fizickih sukoba zbogega je tadasnje rukovodstvo BiH
bilo prinudeno da uputi Specijalnu jedinicu MUP-a BiH iz Sava koja bi smirila te tenzije.
| pored toga, muslimansko stanovniStvo "dobijdaKrida pristupi osnivanju nacionalnih
stranaka u F9, Sto joS viSe zaoStrava &eapete odnose izrde Srba i Muslimana.

4. Uz prethodno pomenuto, kao i odjeci ratnih sakkbji paiinju u Hrvatskoj doveli su do
spontanog naoruzavanja oba naroda na gpdopstine Foa i priprema za odbranu.

5. Poznato mi je da su postojali Krizni StabovbdkSrba i kod Muslimana. Kod Muslimana
je SAHIMPASIC bio finansijer i nabavlj oruZja i vojne opreme te ujedno i najvaznija
licnost u njihovom politikom Zivotu iako je drugo lice bilo formalno predséd politicke
stranke SDA i njihovog Kriznog Staba. Predsednigskog Kriznog Staba je bio Miro
STANIC.

6. XXekuji ratnu opciju kod muslimanskog rukovodstva, srpskanovnistvo u Ro se
pocelo samoorganizovati, tako Sto su formirali seosikeze sa zadatkom da Stite prostor
opsStine Foa naseljen pretezno srpskim stanovnistvom. DargBla 1992. godine dolazi do
prvog ozbiljnijeg i véeg oruzanog sukoba, kada su Muslimani sa prosfustne Fda kojeg

su ve& vojnicki kontrolisali krenuli u oruzani napad uz upotrepesadijskog oruzja i
modifikovanog artiljerijskog orda. Dejstvovali su po delovima gradacEogde je bilo
vecinsko srpsko stanovnisStvo. Srbi su uzvratili nani@pad | borbe su trajale nekoliko dana.

7. Sve vreme trajanja ovih sukoba bila je otvorpotha komunikacija ka Gorazdu, kojim
putem su se poudi Muslimani pod oruzjem, zajedno sa civilima. Bage F&u napustilo
viSe hiljada civila Muslimana bed&etim pravcem od mogiih posledica ratnih sukoba.

8. Kako je naSa lda tokom tih borbi izgorela, ja sam sa ocem icbma otiSao u kéu kod
svog strica, i pristupio seoskoj strazi, jer mpgodica tada bila Gerezluku.
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9. Mogu da kazem da sam sa svojomé¢bna bio angazovan u seoskim strazama, a otac je
posle 10-ak dana, od strane Kriznog Staba, postazi upravnika ekonomije pri KP Domu u
Foci.

10. Ja sam u prvo vreme bio u jedinici kod YWJA, a kasnije smo svi presli u odred
Dragana NIKOLCA, i mi smo kao interventna jednica bili angaZovadia kao u
najdelikatnijim sld¢ajevima, kada su bili probijeni srpski poloZaji,novo uspostavljamo te
linije, i sa leve, i desne strane Drine. Mi smotié&i bili angazovani na zastiti srpskih mesta
na teritoriji opstine F&a, gde smo branili sprsko stanovnistvo od napadsimanskih snaga.

11. Ono Sto je meni poznato, dok nisam bio ranjgdnoj akciji, je da su te jedinice srpskih
shaga u kojoj sam i ja bio, bile fakti nezavisne, da nije postojala nikakva jedinstvena
komanda nad njima, i da je svaka jedinica za Sefamila odrdenu teritoriju gde se nalazilo
srpsko stanovnistvo i Stitili ga od napada musligkém snaga.

12. U to vreme nije ni postojalaVRS, nego je jogkuna prostoru BiH bila INA. Tek posle
mog ranjavanja 22.06.1992. godine prilikom nekeragige na KoSuru, formira se Brigada i
takticka grupa koja je fakiki preuzela operativnu kontrolu naddeon i samim gradom, Sto
sam saznao tek kada sam se vratio sa svoje rehaipii leenja.

13. Ranjen sam na prostorima TjentiSta, gde jegmktavljena mina od strane muslimanskih
shaga, a vozilo u kome sam ja bio, je odletelozdul. Tom prilikom sam bio teSko ranjen,
od kada sam invalid. | moj brat je bio ranjen, arogripadnika te jedinice je poginulo, sedam
teSko ranjeno, ostavsi bez delova tela.

14. Ono Sto sam kasnije saznao, po mom povratkacu, fasno mi pokazuje da nije bilo
nikakvog plana, da se Muslimani proteraju iZ&onego su oni samoinicijativno, kako sam
ve¢ objasnio, napustili Kal. Licno mi je poznato da su u viSe navrata Muslimanustgi
Focu iz razloga koji su njima bili poznati, i na njhmtrazenje Zela da idu na teritoriju gde
je postojala iskljgiva muslimanska vlast.

15. Sa svojim ocem koji je tada radio u KP domwdutazio sam u krug gde je bila
kancelarija, a nisam ulazio u deo gde su bili zarmi. Ovo sanm¢inio zbog pojedinih
pripadnika srpskog naroda i anarhije koja je tald@ala u gradu. Ta lica su imala Zelju za
osvetom zbog zlbna koje su Muslimani vrSili nad Srbima. Zbog svogesa u odredu
Dragana NIKOLCA, imao sam po mom misljenju dovoljno autoritetatdaem pokuSam da
spre&imove pojedince ili naoruzane grupe koji nisu hilipodc¢ijom kontrolom da ih spem

u njihovim namjerama.

16. Znam da je postojalo viSe naoruzanih grupa,ogzaanih interventnih vodova u gradu
Fodi, i to su bili vodovi pod komandom ZAGE, GOJKA, RE, COSA itd. Policija je imala
nekakav svoj interventni vod i nisu imali nikakveezeé sa VRS, nego su samostalno
funkcionisali.
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17. Kako nije bilo komande nad svim tim jedinicaingrupama, svako je mogao u bilo kom
trenutku, ukoliko bi bio j&* ili ,lu di“, da pctini dela koja su meni advokati odbrane
prethodno objasnili da su se desili i@ vezano za incidente koji se stavljaju na t&en.
Mladicu.
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POTVRDA SVEDOKA

Proditao sam ovu izjavu od 5/ strana i ona sadrZi sve $§to sam rekao, po svom znanju i
seéanju. Izjavu sam dao dobrovoljno i svestan sam da se moZe upotrebiti u sudskom postupku
pred Medunarodnim sudom za kriviéno gonjenje osoba odgovornih za teSka krSenja

medunarodnog prava podinjena na teritoriji bivSe Jugoslavije od 1991, kao i da mogu biti

Datum: (7% 0«5‘) /Qﬁ%

pozvan da javno svedoéim pred Sudom.
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KRNOJELAC Bozidar GRM141

Witness Statement to be admited pursuant Rule 92ter

Statement Date 65ter Number Closed Session/Under
seal
Witness Statement of
KRNOJELAC Bozidar 4 June 2014 RM 65ter 1D01653 /

NO Associated Exhibits wich the Defence seeks tatger pursuant to Rule 92ter

Description

Paragraph Number in
Statement

65ter Number

Doc ID (BCS/ENG)
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