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MEMORANDUM OF UN DE RSTA NDING BETWEEN THE INT ERN ATI O N AL

CRIM INAL COURT AND T HE COMMONWEALTH ON COOPERATION

Preambl e

The lntcrnntionn! Crimillal Court (hcreinajter referred to as ilu: "Court") ill/d the Connnontoealth
Secretariat (haci lla/ter referred to as the " COIlI111011WClllt lz ");

COlIs ideri llS the fun damenta l im po rta nce of su pporting nat ional ju risdi cti o ns to im ple men t

in te rnationa l legal convent ion s and in particu lar the Rome Sta tute of the Internation a l

Cr im ina l Co urt (herei nafter re fe rred to as the "Sta tu te" ), through train ing courses and

providing mod el legislation;

Notillg the important role assigne d to the Co ur t in deali ng with the most se rious crime s o f
concern to the internat io nal com m unity as a w hole and to pu t an end to impu ni ty for
pe rp et rators of se rio us vio lat ions of in te rnat ional huma nitaria n la w;

Recallillg, amongst oth ers, the 1949 Com monwealth London Declaration , the 1971

Co mmonwealth Singapore Decla ra tio n, the 1979 Lusaka Co m monwealth Declara tion, the

1991 Commonwea lth Harare Decl aration, the 2003 Co m monwealth Aso Rock Declar at ion ,

and the 2009 A ffirma tio n of the Co m monwea lth Val ue s a nd Princip les w hich inter ali«, stress

the Com mo nwea lth' s co mm it ment to democra cy, good governance, human rights and the
rule of law ;

Recogllizillg the primary respo nsib ility of Sta tes to in vestiga te a nd prosec ute the most serious

crimes of concern to the in tern ational co m munity;

Recognizing, a lso, the impo rtance of streng thening capaci ties o f nat io nal ju diciar ies and

jud icia l processes to inv es tiga te and prosecu te serious crimes of concern to the in terna tion al
com munity;

CogHisallt of the important role playe d by the Commonwea lth in su pporting Com mo nweal th

coun tries in upholdi ng the rule of law, th roug h, a mong st othe rs, worki ng with

Commonweal th cou ntries to develop legal , jud icia l and constitu tional refo rms and

streng then ing of bo th th e legal and regulatory frameworks w hich protect a nd pro mo te the

rule of law;

.VIot iuatcd by a common desire to esta blish close ties between the Cou rt and the

Commonw ea lth in order to e nh an ce coopera tion in in terna tio nal cr im inal law mat te rs w ithin
the Co m monwealth coun tr ies;
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Haue IIgreed li S [ollo tos:

Art icl e 1

Purpose s

Th is Memora nd um of Un derstand ing (he reina fte r refe rred to as "Me morand u m") defines

the terms of mutual cooperation be tween the Court and the Com monwea lth .

Ar ticle 2

Defini tio n of terms

I. For the pu rp oses o i this Mem orandum, "Commonwealth" sha ll mean the Secre ta ria t

of the Conuuonweal th represented by the Secretary-Ceuc ral and shall no t mean the Member

Sta tes in the ir ow n rig ht.

2. For the purposes of thi s Memo rand um, " the Court" sha ll mean :

(a) The Presidency,

(b) Thc Office of the Pro secutor ,

(c) Th e Registry.

The Secre taria t of the Assembly of Sta te Parties is an integ ral pa rt of the Co u rt.

Articl e 3
Cooperatio n and Co ns ulta tio n

The Cou rt and the Co mmonwealt h agree tha t, wi th a view to faci lita ting the effective

d isch arge of their respective responsib ilit ies they sha ll:

(3) Cooperate clo se ly w ith each ot her and consult eac h other on matter s of mu tu al

interest pu rsuant to the pro visions of th is Me mora nd um, in con fo rm ity w ith the

respective provisions of the Sta tute and the Fra mewor k Docu ments of the

Commonwealth:

(b) Main tain con tact wi th eac h ot her, includi ng through the excha nge of visits, the

hold ing of mee tings on a ll matte rs of common interest, a nd the establish ment of

appropria te liaison arra ng ements as In a)' be necessa ry to fac ilitate their effective

coopera tion .
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A rticle 4
Attenda nce at Mee tings and Conferences

1. Subject to its applicable rules and procedures, the Com mon wealth ma y in vite the
Court to attend meetings and con ference s arranged under its allspices ill which matters of
interest to the Court are under d iscussion.

2. Subject to the applicable provisions of the Rules of Proced ur e and Evidence of the
Cou rt (" the Rules"), the Commonweal th sha ll have a stand ing invitation to attend public
hearings of the Chambers of the Court and any public meet ings of interes t to the
Commonwea lth.

Article 5
Prom oti on of Principles and Values

The Com m on vvealth and the Co urt shall cooperate, by adop ting init iatives to promote

g reater und erstand ing o f the principles an d va lue s ens hrined in the Statute wi th special

focus on the norms of in ternational humanitarian law .

Ar ticle 6
Exchange of In form at ion

I. The Court sha ll keep the Com monwea lth informed of its p ublic information and
ou treach activ ities pa rticularly w ith regard to the role and nature of the Co urt. The

Co mmonwea lth sha ll kee p the Co urt info rmed of its pu blic activities relate d to the work of
the Court.

2. The Cou rt and the Com monweal th shall arrange for the exchange of other
information of mutual inte rest. In particular:

(a) The Reg ist ra r of the Court (" the Registrar") sha ll, upon the reques t of the
Com mo nwealth and in accordance w ith the Statute and the Rules, provide
infor mat ion relating to plead ings, oral p roceed ing s, jud gmen ts, orders, an d the wo rk
of the Court ge nera lly;

(b) Pur suan t to Article 87(6) of the Stat ute and in accordance wi th the a p plicable
rules and proced ures of the Commonwealth, the Secretary-Gene ral of the
Commonwealth shall, w hen requested by the Court or on his own initiative, transmit
to the Cou rt informat ion or documen ts o n developments related to the Statute which
are relevant to the work of the Court.
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Ar ticle 7
Exchange of Lega l Ma ter ia ls

The Cou rt and the Commonwea lth sha ll a rrange to provid e one ano ther with legal ma terials

of mut ual in ter est. In particu la r:

(a) The Cou rt sha ll p ro vid e the Commonwea lth w ith th e publi catio ns conta ined

in the Official Jo u rn al of the Cou rt and , upon req uest , other sign ifican t pub lications;

(b) The Co m mo nwea lth sha ll provide the Co ur t wi th its per iod ic publi ca tions
and , u po n request, publicly accessible lega l materials concerning the laws, lega l
sys tems and legal institutions of Member States of the Co m monwea lth, includ ing
su bsta ntive and cr iminal p roced ural 1a \\'5, ma tters related to the a pplicat ion of
in ternational humanita ria n and int er na tional cr iminal law, a nd re la ted decisio ns of
the nationa l cou rts of its Mem ber States in criminal matters which are of releva nce to

the Cour t.

Ar ticle 8
Trai n ing

The Part ies sha ll endeavour, within the resp ect ive limits of the ir mand ates and capabilities,

to coo pera te in the following ma tte rs:

(a) to develop trai ning an d assista nce p rogram mes for judges, p rosecutors, off icia ls
and coun se l in wo rk relate d to the Cou rt;

(b) to fos ter the professio nalism of natio na l jud ges, p rosecu tors, off icials other staff or
experts neede d for the effective functioning of the Court' s complementar ity
reg ime; an d

(c) to provide, upon requ es t by the Co urt, expert advice or assistance on matte rs
rela ting to the application of the common law.

Article 9
Implem entati on

I. The Registry of the Cou rt and the Commonwealth sha ll oversee the imp lementation
of this Mem oran d u m, in accorda nce with thei r respective competencies.

2. The Par ties may, for the pu rpose of imp lementing this Me moran du m, e nter into such

a rrange men ts as may be found app ropria te for effective imp lemen tation of the provisions of
inter natio nal hu manita rian law and internat iona l criminal law .
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Article 10
Channe l of Com m unica tion

1. Un less otherwise designated, and withou t p rejudice to other orga ns of the Court, the
Registrar sha ll be the channe l of communication be tween the Commonwealth and the Cou rt

fo r the form s o f co ope ratio n speci fied in this Memora ndum.

2. Requests for cooperation sha ll be addressed to the Secreta ry-Genera l of the
Commo nwealth o r the per son designated by him who shall provide the requ ested

cooperatio n in acco rdance with the prov is ions of this Me morand u m .

Article 11
Amendme nt and Termi na tion

1. T his Me mo ra nd um may be amended w ith the mutua l consent of the Parties. Any

such amendme nt sha ll be approved by the Pres iden t of the Cou rt and the Secreta ry-General
of the Commonwealth. The Cou rt and the Commonwea lth shall notify each o ther in w riting

of the date of such approval, and the Memora nd u m sha ll en ter int o force on the d ate of the
later of the approvals a foresaid .

2. Thi s Memo ra nd um may be term ina ted by eit her Par ty on ninety (90) da ys' written
notice to the o the r.

3. Notw iths tand ing pa ragra ph 2 of this article, the prov Isions of this Memora nd u m
shall survive any term ination to the extent ne cessary to pe rmi t the orderly d ischar ge of

obl iga tions betw een the Parties and the co nclusion o f activities then in progress with in the

framework of this Memorand um. To th is end, the Parties sha ll take the necessa ry s teps to
ensu re that term ination does not prejudice ongo ing activities and is not detrimen tal to the

intere sts, financial o r o the rw ise, of ei ther Party .

4. An y di sp u te abou t the in terpretation or application of th is Mem ora ndum wi ll be
reso lved by co nsul tations be tween the parties, and w ill no t be referred to any national or

internation al co urt o r third pa rty fo r se ttlement.

Article 12
En try int o Force

Thi s Memorand um shall ente r into force on the date of its signa ture by bot h the President of
the Court and the Secre tary-General the Commonwealth, or thei r duly autho rized

representatiYes.
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In witn ess w here of, the undersigned have signed the prese nt Mem ora ndum

Done at I ~ ]. '1 day 01Ju ly, 2011, in du plicate, in the English la nguage,

FOR TH E COU RT

ourt

FOR TilE CO~ I~ lO N\VEA LTH

I lis Excellency Kamn lesh harm a

The Commonwealth Secretary-General
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