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~lwin DTINKT, ¢ Cerman notional

GVITW ND RTCOLMTNDATIONS

1. TRI,LL DATA: 0 CCUS:-_D.

Tricd at Dachru, Gura:ny Merricd, two children
Dite: 29, 30 Jenucry 1947 hge L7

General Military Covornnent Court Court Txccutory Fmployce
Scntonec: Death by honging

Flces Findings
CHLARG®: Violation of the lows
of War, NG

FiRTIQULARS: In thot [lwin RTINK™,
a Gormen notionsl, ~id, et or necar
/SCHTBTG, Germony, on or nbout 21
oy 1944, wilfully, fcloniously -nd
unlewfully kill =~ monbor of the
United States wrmy,; belicved to be
ilobert ., HILDTBR.ND, who wos then
an unermcd ent! surrcnd.ored jrisoncr
of 'wer in thc custody of the then

German teich, by shooting him with
« & gul.
2. _TCOMMTUDATIONS: Thot the finings end suntonee be approved,
30 _VIDUNCE:

o

For uho Frosceution, Un 1y 1944 2 flycr pnrachuted to sofety in
the vicinity of LOCH PURG. Germeny, and cither 1anded in or ron into a
amell forcest (o 32, 33, L6, 53, 54)e sccording to the icstimony of

n cyc-vitncess, Schnack znd 2 fricnd (Ruesc), both boys
saw the parechutist descending and ran toward the small
forests “'nroutc they met the necuscd QRNINKT, with his Shephoerd dop. is
they entered the forest, RRINKT chased the boys buck but they returned.
REINK™ sent the dog ahead to rick ur the scent, the dog began to bark
and they saw the pilot sitting. behind a tree, RTINKI" called the dog
off and they went toward thc flysr. KTINKT chascd the boys away a
few times but they followed. The accused called to the flyer, "Come

here" and the flycr ariroschid RTTNXT vith his hands raiscd. Schnack




snd Rcose were standing asbout five to eix meters behind INK™ (R 32,
34, 37). The accuscd askcd the flyer where hie paraehute was, then
said "March", As the flycr walkcd ahcad of RTINK® to shov him the
jarachute, R"INKW shot him vith & yistol and %illed him. The flver
fcll forward on his facc. At the time RTINKT fircd he vas stsnding
still, 2 or 3 mcters from the flycr. The bullot cntercd the baek
of the flyer's hcad and camc out over his cyes (R 35, 37, b, 45).
REINKT rcmoved several itums from the fly.r's jockets. Soveral
peorl. were prescnt when RTINK™ scarched th. body, including two
m.n, Banck and Geust, who arrived from the samec dircetion that RTINKT
and the boys had comc. The parachute was found buricd four to six mct.rs
away from thc flycr (R 36, 37, 41, 45),

Onc witncss, Harold ™itt, who tostificd thet he was standing bohind
a trcc watching RRINK' and tho flycr when RTINK™ shot th. fly.r, sub-
stentielly confirms Schnack's story of th¢ shooting (R 6 thru 9).

Two witness.s, Johannce Banck and Heinrich Cusst, testificd
that vhile scarchane for th. [ly.r thoy mct RPINK™, Schnack and a

fricnd of Schnack's nam.d Reuscnesr o small voods. PTTNXT was on his

bicycle and had his Gorman Shepherd dop with him (R 46, 47, 54, 56, 57).

RTINKT and “h went to the lofn along the cdge of the woods
and Banck = Jeest w the ripht (R 47 thru L9, 57). Panck 2nd Cecet
entceua ti o he right and Goest could s.c ARINKE cntering on
the e it ac .80 vwrs in the immediate vieinity of REINKS
(R 57, 52, " UNKZ loft kis Sicycle lying in an open ficld ageinst a
hedge (2 Y7). Yher Bonelr ond Guest were about ten metors into the
woods thoy heera . shot 2bout 100 meters to the Loft (R 47, S4).

Vhen Geest heerd thc shot he looked through the trees ~nd saw RTINKE
standing by the flycr, He could see¢ RUINKT all of the time as he
walked through the woods toweérd him, =nd as he ajrrozched he saw
Schneck #nd Recse in the immediste vieinity. "hen Ceest and Banck
arrived, Schnack 2nd Reese werc standing ncar REINKT and REINKE!s dog
was there (R 55, 59). The pilot was lying on his bzck., There was 2
small wound on the front of his forchcad 2nd th- blood w=s pouring
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out (R 55, 56). TTINK™ hud » yistol in his h nd =nd fircd on. shot
into thc pround after the two men arrived =t ths seenc (R L8, 55).
Cuest did not hear anyon: c¢ell kis name beforc or aftcr the oripinel
shot ws fired (R 58, 62), Brnck heord nothing from the time he left
RTINK™ at the cdgc of the voods until he heard the shot (R 49, 50).
Iduntification tags found on the. body borc the nemc of Robert A.
HILD'BRAND (R 73)s The pothologist reyort on Robert A, HILDBRAND,
an Americen airmen, showed that thoere was no evidence of injury in
the okull but stated, "Body in such advanced statce of decomposition
thot ccusc of death could not be determined (F-Fx 1, 2).

For thc Dcfense. On cross=-exsmination by defeonsc counscl, Schnack

wes oucstioncd concerning oextrajudici-1l sworn tcestimony given on 10
October 1945 in which he seid, "On the wzy we met RUINKD with his dog
rnd bieyele!; Schnack answercd, " I cen't rencmber very well nov whether
he had = bicyels or not" (R 40). Schnack vwas also cucstioncd concerning
other testimony given <t the same time, '"W¢ heard th: shot £nd woent
forwerd end found the a2irmen lying on the ground dced"; on the witncss
stond Schnrck answered, " I saw him beine ehot to death" snd estrted thot
when previously cucstioncd he had nleo srid that he hnd scen him ehot

to dcath (R Lk, 45)e (The entire testimony rivon by Schnaek on 10
October 1945 vas not introduccd in cvidenec).

On cross-cxominstion by dcfoensc counscl, Horold Witt admitted
severel discrcypancies betwean extrajudicisl sworn testimony yreviously
given ond stetements made on the witness stand (R 10 thru 27), but
denied that he hed cnuse for revenge opeinst RTINKT (R 29, 30). When
cross=cxamincd by defensc counscl, Banck testificd that he did not sce
Harold Witt 2t the scene (R 49). Geest testificd that he sew Witt when
hc wes sbout to leave the scene of the shooting (R 60). C.est further
testificd thot nonc of the trees in the immediate 2area werce large enough
for 2 mon to hide behind (R 61).

Banck, & witness for the prosccution, testificd on dircct cxamination

thet when he =rrived immedi-tcly after the shooting -nd askcd RUINKE, "Why

did you do that”', ¥"INK" cnswered, "Ho wanted to cscope (R 47). Geest,
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on cross-examinetion, testificd that he criticized RTINKS, saying, "e
have to think asbout the fact that we also have sons out thure fighting";
and RTINK™ answered, "That is 2ll thc same", and added afterwards, "If
he trics to escape" (R 60). On cross-cxamination Ccest first testificd
that Schnack and Reese were in the immediatc viecinity of RTINK™ whun
RTINK™ entercd the forcst (R 57); however, he later tostificd that
Schnack and Reese cntered the woods from the samz dirccetion thot he
and Panck ¢ntcrcd 2nd not from the dircetion that RFINKT entcrcd, btut
he did not %nov thc dircction they took =ftuer thoy entorcd the voods
(R 59, €0).

The accused, Alwin RFINK™, c¢locted to testify in his own behalf
in substance as follows:

On 21 May 1944 REINK™ was lcader of the country puards, cmerpency
militia. Hc had instructions to capture parachuted flycrs and if they
tricd to cscarc he was instructed to "stor! and shoot if thcy did not
stope He had ncver beforce attoempted to capture a parechuted flyer
(R 92 thru 94). RTINKS, in scarch of the flycr, mect Gucst =nd two
young pcorlc (Schnack nnd Rcose (R 122) in an open clover pasturc,
Banck was not thirc a2t the time (R 95). He told Geust to go into the
forcst on the right and he would po in on the left sidec, REINKD
followed the boys riding his bicycle 'nd keoping 2 littlc t? tha left
until he rcached a 1ittlc hill. He left his bicycle leaning apainst
the hill nd told his dog to lay down. Hie dop did not follow him =nd
w28 not with himﬁin the forest. After the ineident he found hie dogp
800 to 1000 netcrs swoy on the road vhin he was enrout: home, RTINK®
walked on up the strect around = corncr and found Schnack end Ricsc in
front of rnother wall ( or hill ). One of the boys said, "He ie
sitting up therce', RFINK™ chascd the boys eway, saying, "Go further
becke It is possibtlc that he is armeds" The boys went to the right,
Again he told them to go off to thoe right and they went (R 92 thru

100, 114). RTINK™ looked into tho forest and saw the flycr crouching

and looking to, the side in the dircction of the younge pecoplc. REINKE

drew his 7465 pistol »nd went over the well, which was sbout three feet
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Wph, into the forest (R 100, 101, 120). When RRINKT pot over the

wall he saw the flycr coming towrrd him, but vhen the flyer sew him

he lookcd over his right shouldir °nd storted running in the other
dircetion (R 101 ), The fly.r nover reiscd his hands os = eymbol of
surrcnder (R 121), The flyur incrsascd hie prec and RTINKT pon after
him, Thc flycr was nbout ten foecs rherd vhen he stortod to run rné
gaining distance beeruse RPINKY could not run frst (R 102). RZINKT
stopred, loaded his pistol, ond then started to run cp-in but saw

thot he could not catch the flyer, yclled "Stop, stop", and the flycr
ran {estere REINKT czllcd "Helt" oncc more, slowed dovn to o recc
between walking @nd running, roised his ristol, fired - shot ond the
rilot fcll forwsrd (R 103, 104). RTINKT was epproximately 20 mctors
behind the flyer vhen he fircd (R 106). He was "somcwhat betwuen walking
and running" when he firced «nd wos 2iming ot the flyur's right shoulder,
He wont uf to within five nmcturs of the fly.r °nd saw & spot on the left
side over the flyer's cyc, which was blucvding. He did nat aprroach the
body immediatcly boccusc he was "flabberpgastcd® (R 104). After going
to th. body RTINK® wantcd to find Geest so he took = fow steps to the
right in thc direction Coest had token ~nd saw the two youny men at the
cdgc of the woods. He ealled for Gcest, Go.st enswicrcd, "Do you have
him, did you pct him"; RWINKT ersv.red, "Yes, haore", RPINKE went ¢
little further toward th: body of thc flycr but did not s:c. CGecst,

Hc did not know whether he had the safety on or whether his ristol vas
cockcd, so he fired oné shot into thc pround. He then saw Geest coming

towsrd hims Gcest asked, "Did you just shoot now?" and FOINKT answered

"yos", Geest and RRINKE went down to the body of the flyer together

(D-Ex 1, R 108, 109)s Rcese and Schngck crrived at about the sume time
(R 121)s RTINKE aﬁd the two young men looked for the parachute and
found it burded with = 1little portion not covercd (R 110).- Several
&rticlunlwure taken from the body of the flyur and turned over to
R¥INK?, who distributed somc é:ndy and cigarcttes that were tcoken from
the body to the rcorle who had prthoered (R 126). The other orticles

were leter turned over to th. yroper authoritics. As RWINK™ lcft the
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scene of the shootine ond crme out of the woods he sew Harold Vitt

(R 112)s The steatement of Schnack that RRINK? rsked the pilot whore

the parachutc wes rnd the pilot turncd to gshow him is » frlsc stetcment,
TTINK™ wrs not rcouired to meke » written st~temont concerning the
shooting (R 125), RTINK™, in his officisl position, rerortcd Harold
Vitt to the rolicc for firing ~» 6 mm riflc in the y-rd of « vood frrm
end 1ater telked to YWitt's frmily. On this ocernsion Mrs, Witt told
REINKT, "Thot boy e2n eurc lic, I don't know vhrt vill cver become of
him" (R 127, 128).

A vitncss, Rimmelc, testificed thet he srrived in the forcst and met
REINKT lcaving, RTINKT told him thot hc had shot the flyer whil. hc wes
trying to cseape (R 135 ), RTINK%'s dog was with him, It always stryed
a few mcters from its master (R 142)., Harold Witt told Rimmclc shortly
before the triel that he did not sue RTINK: shoot the flycr (R 136).

Schneek told Rimmele that he saw Witt only after the wholc thing was
overe. Harold Viitt hed = rcrutation in the community for being 2 bed
boy (R 137). The dog tags teken from the body of the flycr showed
that the flycr's name was Robert A, HILDTBRAND (R 141). The terrein
in thc forust wherc the inecident occurrcd is of san cven level; however,
there 2re holes in the forest where, ycors ago, treus were removed
(R 145, 146).

Le JURISDICTION: Thec Court was lepnlly congtitutcd and hod juris-

diction of the rerson of the nccuscd rnd of the offcnsc.

5, COMM'NTS: Txamin:tion of the :ntire rceord fails to disclosc 2ny

crror or ommission which resulted in injustice to the accuecd,

6., CLEMTNCY: Consideration wes piven to & Fetition for Review dated
March 1947 signed by Frank L. Yalters, Chicf Defense Counsel, accompanied
by & Recommcndation of Commutation of Scentence dated 13 March 1947,
signed by Henry F, Gantt, Colonel, FA, Fr¢sident of the Court, anc Harry
F, Helz, Lt. Coloncl, Inf,, & membcr of the Court.

This recommendation, togethur with a 1st Indorscment dated 5 May
1947, signed by Henry F. Gontt, Coloncl, FA, written in reply to a

lotter dated 1 May 1947 from the Deputy Judge Advoeate, shows that two
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members of o court compuscd of five members ot the time of tri4l ond still
beliove that the derth penalty 4s too sovere ¢ funishment in vew of
unst-ted end undescribud extcnuating and mitigeting circumstrneces
surpounding the commission of the erime, rlthouph onc of thesc

members voted for the death penslty after the eourt had been unable

to reech an apreement. It is cmphasiged thet, irrispective of whether
"itt's testimony is to be belicved, the witness Schneck st ted thet he
wes rt the scene ond observed the shooting, thet he withet.od vigorous
crosg-examin~tion, and that two arparcntly rclirbl witncescs, Banck
end Cocst, confirm the fict that he wes thera, Furthor, the rccuscd's
story to the cffeet thet he ren aftor the vietim for 2 whilo, stopped
and loaded his run, startcd running egein, loging ground 211 the time,
cnd then slomed down to slmost 2 walk =nd shot the victim ~t 20 mct.rs
while the letter was running vory fast, spreors to be strong cvidenec
ageinst the fccuscds Thus, the Court could well have concluded that o
cold-blooded killing hed been establisheds Therefurc, no clemency is
recommended,

7+ CONCLUSIONS :

8¢ It is rccommended thet the findings ond the scntence be aprroved,
bs Leg=l Forms Nos, 13 and 16 to zccomplish this result arc attached

horeto, should it mect with oryroval,

y : ’ /s/ Nora C. Springfield
/t/ NORA C. SFRINCFIZLD
lst Lt., WAC

Fost Triel Bronch

Having examintd thce reeord of trirl, I concur.

/s/ C. T. Straight
/t/ C. =. STRAIGHT
Coloncl, JAGD

Deputy Judge Advoeste
for War Crimes




HEADCUARTTRS
FUROFTAN COMMND

. e
AFO 757

AG 363 23 July 1947

UBJTCT: Txecution of Sentenee in th. Casc of the Unitcd Strtes vs,
Alwin RZINK" (Case No, 12-2337).

TO + Commsnding Cconerel
First Military District
LFO l, Us Se .:-.l"m_v
Refirenee is made to lettor, Heo USFOT, file AG 383 J.iG-ACO,
subjoct: “Designation of Frisons for Var Criminnls," 26 Fcbrusry 1947

and to the incloscd copics of the Order on Rovicw in the above entitled

casc 28 to erccuscd __  Alwin RTINKT '

Uron comrliancc with the Order on Revicy the coertifieate below

will be eompleted end returnced to the Druty Judpe Advoezte for War

Crim.s, 770€ Yi:r Crimcs Grour, AFO 17€, U, S, Army,
BY COIDL.ND OF GENFR..L CL.Y:
/s/ 'm. ¥, Borgin
/t/ ¥m. B, BRRGIN
1 Incl: Prigadicr Gencral, USA
1 Form No. 13 (in dup) Adjutent Generel

Fronk furt 7175

CZRTIFICLTE OF COUFLI.LNCE
The scntoenee covered by the ebove described Order on Review was
cerried into exccution st Vier Criminal Frison No. 1, Landsberg, Germany,

on 15 August 1947, at 1004 ’
(Date) 2 (Hour)

/8/ L. H. Johncon Jr., ]
Hes 1st Mil Distr.

/s/ Ccorpe T. Logish, Mej., Inf
"itncssing Officer




MILITARY COVERNMTNT COURT
MILIT.SRCTRICHT

ORDER ON REVI®W
VERFUEGUNG N/.CH UFBTRI RUTFUNG
Casc No,  12-2337 Order No,
gtrafsucche Nr. 1;3-:.}33? \!Qrfu(_gunr Nr«

Vihcrcas once Alwin RUINKE o S e =
(Name of ~ceuscd) (Neme des (dcrj_nnruklh,tnnjn

wag convicted of the offence of wrongfully killing o prison.r of vor
wegen der folgenden strafb-ren Handlung rechtuwidrige Vrmordung cines
Kreigegefangenen

by th¢ CGeneral Militery Court at Dachsu, Germeny
vom Mittlcren Militacrgerichte in_Drchru, Deutschlnand
(Address of Court)
(anschrift des Gorichts)

and wcntenced to death by henging
schuldig crkannt und zu Tod durch den Streng

by Judgment datced the 30 J nucry 1947

durch Urtcil vom 0 Jrnuary 1947 and
date) (a-tun)

Vhircas the ecse hns now come bofore me by woy of rovicw end ofter
duc considcration "nd in cxcreise of the rewers confcrred upon mo, I
hercby ordor:

Dicse Strafsache ist mir -ur Ucberprucfunpg vorgelegt worden und
nach cntsyrcechendem Studium des Sochverh-ltes und in sLusucbung der mir
Ucbertragenen Bofugnisse verfucpge ich:

That the findings cnd sintence arc approved. The Commondine Concesl, First
Militery District, will esrry the scntencee into exccution -t War Criminals
Frison No. 1, Landsberg, Germany, at o tim. to be doutermincd by him,

Dass dcr Befund und dis Urtcil betactipgt worden, Dor Komm:indicrcnde
General, Militaerbczerk I, wird die Vollstrechine des Urteils in dem
Kricgsverbrocher gefacngnis No. 1, Lendsberg, Deutschland, zu ¢incr von
ihm festegesctzten Zeit veranlasscn,

Datcd this
Gegoben am 18 July 1947

8/ Lucius D. Cloy

t/ LUCIUS D. CLLY
General Ush
Commznder in Chicf

/
/






