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Crime and Disorder Act 1998

1998 CHAPTER 37

Sweet & Maxwell Ltd.
UK Statutes Crown Copyright. Reproduced by permission of the Controller of Her Majesty's Stationery Office.

An Act to make provision for preventing crime and disorder; to create certain racially-aggravated
offences; to abolish the rebuttable presumption that a child is doli incapax and to make provision
as to the effect of a child's failure to give evidence at his trial; to abolish the death penalty for
treason and piracy; to make changes to the criminal justice system; to make further provision for
dealing with offenders; to make further provision with respect to remands and committals for trial
and the release and recall of prisoners; to amend Chapter | of Part |1 of the Crime (Sentences) Act
1997 and to repeal Chapter | of Part 111 of the Crime and Punishment (Scotland) Act 1997; to make
amendments designed to facilitate, or otherwise desirable in connection with, the consolidation of
certain enactments; and for connected purposes.

[31st July 1998]

BE IT ENACTED by the Queen's most Excellent Mg esty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows.—

PART |
Prevention of crime and disor der
CHAPTERI
England and Wales

Crime and disorder: general

1— Anti-social behaviour orders.

(1) Anapplication for an order under this section may be made by arelevant authority if it appears
to the authority that the following conditions are fulfilled with respect to any person aged 10 or
over, namely—
() that the person has acted, since the commencement date, in an anti-social manner, that
IS to say, in a manner that caused or was likely to cause harassment, alarm or distress to
one or more persons not of the same household as himself; and
(b) that such an order isnecessary to protect relevant persons from further anti-social acts
by him.

(1A) Inthis section and sections 1B and 1E relevant authority' means—
(@) thecouncil for alocal government area;
(ad) inrelation to England, a county council;
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(b) the chief officer of police of any police force maintained for a police areg;

(c) thechief constable of the British Transport Police Force;

(d) any person registered under section 1 of the Housing Act 1996 (c. 52) as a socid
landlord who provides or manages any houses or hostel in alocal government area; or

(e) ahousing action trust established by order in pursuance of section 62 of the Housing
Act 1988.

(1B) In thissection ‘relevant persons means—

(@ inrelation to a relevant authority falling within paragraph (@) of subsection (1A),

persons within the local government area of that council;

(ad) in relation to a relevant authority falling within paragraph (aa) of subsection (1A),

persons within the county of the county council;

(b) inrelationto arelevant authority falling within paragraph (b) of that subsection, persons

within the police arez;

(c) inrelation to arelevant authority falling within paragraph (c) of that subsection—

(i) personswho arewithinor likely to be within aplace specified in section 31(1)(a)
to (f) of the Railways and Transport Safety Act 2003 in alocal government area; or
[ (ii) personswho arewithin or likely to be within such aplace; ]*

(d) inrelationto arelevant authority falling within paragraph (d) or (e) of that subsection—
(i) personswho areresiding in or who are otherwise on or likely to be on premises
provided or managed by that authority; or
(if) personswho areinthevicinity of or likely to bein thevicinity of such premises.

(3) Such an application shall be made by complaint to the magistrates court whose commission
areaincludes the local government area or police area concerned.

(4) If, on such an application, it is proved that the conditions mentioned in subsection (1) above
arefulfilled, the magistrates court may make an order under this section (an “anti-social behaviour
order”) which prohibits the defendant from doing anything described in the order.

(5) For the purpose of determining whether the condition mentioned in subsection (1)(a) aboveis
fulfilled, the court shall disregard any act of the defendant which he shows was reasonable in the
circumstances.

(6) The prohibitions that may be imposed by an anti-social behaviour order are those necessary
for the purpose of protecting persons (whether relevant persons or persons elsewhere in England
and Wales) from further anti-socia acts by the defendant.

(7) Ananti-socia behaviour order shall have effect for a period (not less than two years) specified
in the order or until further order.

(8) Subject to subsection (9) below, the applicant or the defendant may apply by complaint to the
court which made an anti-social behaviour order for it to be varied or discharged by afurther order.

(9) Except with the consent of both parties, no anti-social behaviour order shall be discharged
before the end of the period of two years beginning with the date of service of the order.

(10) If without reasonable excuse a person does anything which heis prohibited from doing by an
anti-social behaviour order, is guilty of an offence and liable—

1 substituted by British Transport Police (Transitional and Consequential Provisions) Order 2004/1573 art. 12(5)(b)
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(@) onsummary conviction, to imprisonment for a term not exceeding six months or to a
fine not exceeding the statutory maximum, or to both; or

(b) on conviction on indictment, to imprisonment for a term not exceeding five years or
to afine, or to both.

(10A) Thefollowing may bring proceedings for an offence under subsection (10)—
(@) acouncil whichisarelevant authority;
(b) the council for the local government area in which a person in respect of whom an
anti-social behaviour order has been made resides or appears to reside.

(10B) If proceedings for an offence under subsection (10) are brought in a youth court section
47(2) of the Children and Young Persons Act 1933 (c. 12) has effect as if the persons entitled to
be present at a sitting for the purposes of those proceedings include one person authorised to be
present by arelevant authority.

(11) Where a person is convicted of an offence under subsection (10) above, it shall not be open
to the court by or before which he is so convicted to make an order under subsection (1)(b)
(conditional discharge) of section 12 of the Powers of Criminal Courts (Sentencing) Act 2000 in
respect of the offence.

(12) Inthis section—
“the commencement date” means the date of the commencement of this section;
“local government area’” means—
(@ inrelation to England, adistrict or London borough, the City of London, the
Isle of Wight and the Isles of Scilly;
(b) inrelation to Wales, a county or county borough.

[1A Power of Secretary of Stateto add to relevant authorities

The Secretary of State may by order provide that the chief officer of abody of constables maintained
otherwise than by a police authority is, in such cases and circumstances as may be prescribed by
the order, to be arelevant authority for the purposes of section 1 above. ]?

[1IAA Individual support orders

(1) Where acourt makes an anti-social behaviour order in respect of a defendant whoisachild or
young person when that order is made, it must consider whether the individual support conditions
arefulfilled.

(2) If it is satisfied that those conditions are fulfilled, the court must make an order under this
section (“an individual support order”) which—
(@) requires the defendant to comply, for a period not exceeding six months, with such
requirements as are specified in the order; and
(b) requires the defendant to comply with any directions given by the responsible officer
with aview to the implementation of the requirements under paragraph (a) above.

(3) Theindividual support conditions are—

2 added by Police Reform Act 2002 c. 30 Pt 4 c. 2 s. 62(1)
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(@) that anindividual support order would be desirable in the interests of preventing any
repetition of the kind of behaviour which led to the making of the anti-social behaviour
order;

(b) that the defendant is not already subject to an individual support order; and

(c) that the court has been notified by the Secretary of State that arrangements for
implementing individual support orders are available in the area in which it appears to it
that the defendant resides or will reside and the notice has not been withdrawn.

(4) If the court is not satisfied that the individual support conditions are fulfilled, it shall statein
open court that it is not so satisfied and why it is not.

(5) The requirements that may be specified under subsection (2)(a) above are those that the court
considers desirable in the interests of preventing any repetition of the kind of behaviour which led
to the making of the anti-social behaviour order.

(6) Requirementsincluded in an individual support order, or directions given under such an order
by aresponsible officer, may require the defendant to do all or any of the following things—
(@) toparticipate in activities specified in the requirements or directions at atime or times
SO specified;
(b) to present himself to a person or persons so specified at aplace or places and at atime
or times so specified;
(c) tocomply with any arrangements for his education so specified.

(7) But requirements included in, or directions given under, such an order may not require the
defendant to attend (whether at the same place or at different places) on more than two daysin any
week; and “week” here means a period of seven days beginning with a Sunday.

(8) Requirementsincluded in, and directions given under, an individual support order shall, asfar
as practicable, be such asto avoid—
(@) any conflict with the defendant's religious beliefs; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment.

(9) Before making an individual support order, the court shall obtain from a social worker of a
local authority social services department or amember of ayouth offending team any information
which it considers necessary in order—
(@) to determine whether the individual support conditions are fulfilled, or
(b) to determine what requirements should be imposed by an individual support order if
made,
and shall consider that information.

(10) Inthissection and section 1AB below “responsible officer”, in relation to an individual support
order, means one of the following who is specified in the order, namely—
(@) asocia worker of alocal authority social services department;
(b) aperson nominated by aperson appointed as chief education officer under section 532
of the Education Act 1996 (c. 56);
(c) amember of ayouth offending team.

%  added by Criminal Justice Act 2003 c. 44 Pt 13 s, 322
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[1AB Individual support orders: explanation, breach, amendment etc

(1) Before making anindividual support order, the court shall explain to the defendant in ordinary
language—
(@) theeffect of the order and of the requirements proposed to be included in it;
(b) the consequences which may follow (under subsection (3) below) if he failsto comply
with any of those requirements; and
(c) that the court has power (under subsection (6) below) to review the order on the
application either of the defendant or of the responsible officer.

(2) The power of the Secretary of State under section 174(4) of the Criminal Justice Act 2003
includes power by order to—
(@) prescribe cases in which subsection (1) above does not apply; and
(b) prescribe casesin which the explanation referred to in that subsection may be madein
the absence of the defendant, or may be provided in written form.

(3) If the person in respect of whom an individual support order is made fails without reasonable
excuse to comply with any requirement included in the order, he is guilty of an offence and liable
on summary conviction to afine not exceeding—

(@) if heisaged 14 or over at the date of his conviction, £1,000;

(b) if heisaged under 14 then, £250.

(4) Noreferral order under section 16(2) or (3) of the Powers of Criminal Courts (Sentencing) Act
2000 (referral of young offenders to youth offender panels) may be made in respect of an offence
under subsection (3) above.

(5) If the anti-social behaviour order as a result of which an individual support order was made
ceases to have effect, the individual support order (if it has not previously ceased to have effect)
ceases to have effect when the anti-social behaviour order does.

(6) On an application made by complaint by—
(@) the person subject to an individual support order, or
(b) theresponsible officer,
the court which made the individual support order may vary or discharge it by afurther order.

(7) If the anti-social behaviour order as aresult of which an individual support order was madeis
varied, the court varying the anti-social behaviour order may by afurther order vary or discharge
the individual support order.

]4

1B Ordersin county court proceedings
(1) Thissection appliesto any proceedings in a county court ("the principal proceedings).

(2) If arelevant authority—
(@) isaparty tothe principal proceedings, and
(b) considersthat aparty to those proceedingsis aperson in relation to whom it would be
reasonable for it to make an application under section 1,

it may make an application in those proceedings for an order under subsection (4).

4 added by Criminal Justice Act 2003 c. 44 Pt 13 s. 322
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(3) If arelevant authority—
(@) isnot aparty to the principal proceedings, and
(b) considersthat aparty to those proceedingsis aperson in relation to whom it would be
reasonable for it to make an application under section 1,
it may make an application to bejoined to those proceedingsto enableit to apply for an order under
subsection (4) and, if it issojoined, may apply for such an order.

(3A) Subsection (3B) applies if a relevant authority is a party to the principal proceedings and
considers—
(@) that aperson who is not a party to the proceedings has acted in an anti-social manner,
and
(b) that the person's anti-social acts are material in relation to the principal proceedings.

(3B) Therelevant authority may—
(@) make an application for the person mentioned in subsection (3A)(a) to bejoined to the
principal proceedings to enable an order under subsection (4) to be madein relation to that
person;
(b) if that personissojoined, apply for an order under subsection (4).

(3C) But a person must not be joined to proceedings in pursuance of subsection (3B) unless his
anti-social acts are material in relation to the principal proceedings.

(4) If, onan application for an order under this subsection, it is proved that the conditions mentioned
insection 1(1) arefulfilled asrespectsthat other party, the court may make an order which prohibits
him from doing anything described in the order.

(5) Subject to subsection (6), the [person]® against whom an order under this section has been
made and the relevant authority on whose application that order was made may apply to the county
court which made an order under this section for it to be varied or discharged by afurther order.

(6) Except with the consent of the relevant authority and the person subject to the order, no order
under this section shall be discharged before the end of the period of two years beginning with the
date of service of the order.

(7) Subsections (5) to (7) and (10) to (12) of section 1 apply for the purposes of the making and
effect of orders made under this section as they apply for the purposes of the making and effect of
anti-socia behaviour orders.

1C Orderson conviction in criminal proceedings
(1) This section applies where a person (the “offender’) is convicted of arelevant offence.

(2) If the court considers—
(@) that the offender has acted, at any time since the commencement date, in an anti-social
manner, that isto say in a manner that caused or was likely to cause harassment, alarm or
distress to one or more persons not of the same household as himself, and
(b) that an order under this section is necessary to protect personsin any placein England
and Wales from further anti-social acts by him,

it may make an order which prohibits the offender from doing anything described in the order.

®  words substituted by Anti-social Behaviour Act 2003 c. 38 Pt 9 s, 85(6)
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(3) The court may make an order under this section—
(@) if the prosecutor asksit to do so, or
(b) if the court thinksit is appropriate to do so.

(3A) For the purpose of deciding whether to make an order under this section the court may consider
evidence led by the prosecution and the defence.

(3B) It is immaterial whether evidence led in pursuance of subsection (3A) would have been
admissible in the proceedings in which the offender was convicted.

(4) An order under this section shall not be made except—
(@) inaddition to a sentence imposed in respect of the relevant offence; or
(b) inaddition to an order discharging him conditionally.

(5) An order under this section takes effect on the day on which it is made, but the court may
provide in any such order that such requirements of the order as it may specify shall, during any
period when the offender is detained in legal custody, be suspended until his release from that
custody.

(6) An offender subject to an order under this section may apply to the court which madeit for it
to be varied or discharged.

(7) Inthecaseof an order under this section made by amagistrates court, the referencein subsection
(6) to the court by which the order was made includes areference to any magistrates court acting
for the same petty sessions area as that court.

(8) No application may be made under subsection (6) for the discharge of an order before the end
of the period of two years beginning with the day on which the order takes effect.

(9) Subsections (7), (10) and (11) of section 1 apply for the purposes of the making and effect of
orders made by virtue of this section as they apply for the purposes of the making and effect of
anti-socia behaviour orders.

[ (9A) Thecouncil for theloca government areain which apersonin respect of whom an anti-social
behaviour order has been made resides or appears to reside may bring proceedings under section
1(10) (as applied by subsection (9) above) for breach of an order under subsection (2) above. ]°

(9B) Subsection (9C) appliesin relation to proceedings in which an order under subsection (2) is
made against a child or young person who is convicted of an offence.

(9C) Insofar asthe proceedings relate to the making of the order—
(@) section 49 of the Children and Young Persons Act 1933 (c. 12) (restrictions on reports
of proceedingsin which children and young persons are concerned) does not apply in respect
of the child or young person against whom the order is made;
(b) section 39 of that Act (power to prohibit publication of certain matter) does so apply.

(10) Inthis section—
“child” and “young person” have the same meaning as in the Children and Young Persons
Act 1933 (c. 12);
“the commencement date'has the same meaning as in section 1 above;
“the court' in relation to an offender means—
(@) thecourt by or before which heis convicted of the relevant offence; or

®  added by Anti-social Behaviour Act 2003 c. 38 Pt 9 s. 86(3)
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(b) if heis committed to the Crown Court to be dealt with for that offence, the
Crown Court; and
“relevant offence’ means an offence committed after the coming into force of section 64 of
the Police Reform Act 2002 (c. 30).

1D Interim orders

(1) The applications to which this section applies are—
(@) anapplication for an anti-social behaviour order; and
[ (b) an application for an order under section 1B. |’

(2) If, before determining an application to which this section applies, the court considers that it
Isjust to make an order under this section pending the determination of that application (“the main
application”), it may make such an order.

(3) An order under this section is an order which prohibits the defendant from doing anything
described in the order.

(4) Anorder under this section—
(@) shall befor afixed period;
(b) may be varied, renewed or discharged;
(c) shdl, if it has not previously ceased to have effect, cease to have effect on the
determination of the main application.

(5) Subsection (6), (8) and (10) to (12) of section 1 apply for the purposes of the making and effect
of orders under this section as they apply for the purposes of the making and effect of anti-social
behaviour orders.

1E Consultation requirements

(1) Thissection appliesto—
(@) applications for an anti-social behaviour order; and
[ (b) applications for an order under section 1B. ]°

(2) Before making an application to which this section applies, the council for alocal government
areashall consult the chief officer of police of the police force maintained for the police areawithin
which that local government arealies.

(3) Before making an application to which this section applies, achief officer of police shall consult
the council for the local government area in which the person in relation to whom the application
ISsto be made resides or appearsto reside.

(4) Before making an application to which this section applies, a relevant authority other than a
council for alocal government area or a chief officer of police shall consult—
(@) thecouncil for the local government area in which the person in relation to whom the
application isto be made resides or appears to reside; and
(b) the chief officer of police of the police force maintained for the police area within
which that local government arealies.

" added by Police Reform Act 2002 c. 30 Pt 4 ¢. 2 s. 65(1)
8  added by Police Reform Act 2002 c. 30 Pt 4 ¢c. 2 s. 66
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2—[..]°
2A[...]%°
2B[..]"

3—[..]°

4— Appealsagainst orders.

(1) Anappea shall lieto the Crown Court against the making by amagistrates court of an anti-social
behaviour order, an individual support order, an order under section 1D above.

(2) On such an appeal the Crown Court—
(@) may make such orders as may be necessary to give effect to its determination of the
appedal; and
(b) may also make such incidental or consequential orders as appear to it to be just.

(3) Any order of the Crown Court made on an appeal under this section (other than one directing
that an application be re-heard by a magistrates court) shall, for the purposes of [section 1(8),
1AB(6)] " , betreated asif it were an order of the magistrates court from which the appeal was
brought and not an order of the Crown Court.

Crime and disorder strategies

5— Authoritiesresponsible for strategies.

(1) Subject to the provisions of this section, the functions conferred by section 6 below shall be
exercisablein relation to each local government area by the responsible authorities, that isto say—
(@) thecouncil for the area and, where the areais a district and the council isnot aunitary
authority, the council for the county which includes the district;
(b) every chief officer of police any part of whose police arealies within the area;
(c) every police authority any part of whose police areaso lies;
(d) every [fire and rescue authority]* any part of whose area so lies;
(e) if thelocal government areaisin England, every Primary Care Trust the whole or any
part of whose area so lies; and
(f) if thelocal government areaisin Wales, every health authority the whole or any part
of whose area so lies.

(1A) The Secretary of State may by order providein relation to any two or more local government
areasin England—

°  repealed by Sexual OffencesAct 2003 c. 42 Sch. 7 para. 1

10 repealed by Sexual OffencesAct 2003 c. 42 Sch. 7 para. 1

1 repealed by Sexual OffencesAct 2003 c. 42 Sch. 7 para. 1

12 repealed by Sexual OffencesAct 2003 c. 42 Sch. 7 para. 1

13 words repealed by Sexual OffencesAct 2003 c. 42 Sch. 7 para. 1

14 modified by Fire and Rescue Services Act 2004 c. 21 Sch. 1 para. 89(2)
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(@) that the functions conferred by sections 6 to 7 below are to be carried out in relation
to those areas taken together asif they constituted only one area; and

(b) that the persons who for the purposes of this Chapter are to be taken to be responsible
authoritiesin relation to the combined area are the persons who comprise every person who
(apart from the order) would be a responsible authority in relation to any one or more of
the areas included in the combined area.

(1B) The Secretary of State shall not make an order under subsection (1A) above unless—
(@) an application for the order has been made jointly by all the persons who would be the
responsible authorities in relation to the combined area or the Secretary of State has first
consulted those persons; and
(b) heconsidersit would bein theinterests of reducing crime and disorder, or of combatting
the misuse of drugs, to make the order.

(2) In exercising those functions, the responsible authorities shall act in co-operation with the
following persons and bodies, namely—
(b) every local probation board any part of whose area lies within the area;
(c) every person or body of adescription which isfor the time being prescribed by order
of the Secretary of State under this subsection; and
(d) wherethey are acting in relation to an area in Wales, every person or body which is
of adescription which isfor the time being prescribed by an order under this subsection of
the National Assembly for Wales;
and it shall be the duty of those persons and bodies to co-operate in the exercise by the responsible
authorities of those functions.

(3) Theresponsible authorities shall also invitethe participationintheir exercise of those functions
of at least one person or body of each description which is for the time being prescribed by order
of the Secretary of State under this subsection and, in the case of the responsible authorities for an
area in Wales, of any person or body of a description for the time being prescribed by an order
under this subsection of the National Assembly for Wales.

(4) Inthissection and sections 6 and 7 below “local government area’” means—
(@) inrelation to England, each district or London borough, the City of London, the Isle
of Wight and the Isles of Scilly;
(b) inrelation to Wales, each county or county borough.

(5) Inthissection—

[ “fire and rescue authority” means—
(@) afireand rescue authority constituted by a scheme under section 2 of the Fire
and Rescue Services Act 2004 or a scheme to which section 4 of that Act applies;
(b) ametropolitan county fire and civil defence authority; or
(c) theLondon Fire and Emergency Planning Authority;

] 15

“police authority' means—
(@) any police authority established under section 3 of the Police Act 1996 (c. 16);
or
(b) the Metropolitan Police Authority. [...] *°

5 modified by Fire and Rescue Services Act 2004 c. 21 Sch. 1 para. 89(2)
6 modified by Fire and Rescue Services Act 2004 c. 21 Sch. 1 para. 89(2)
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6.— Formulation and implementation of strategies.

() [...]"" Theresponsible authorities for alocal government area shall, in accordance with the
provisions of section 5 above and this section, formulate and implement, for each relevant period,
(@) inthe case of an areain England—
(i) astrategy for the reduction of crime and disorder in the area; and
(i) astrategy for combatting the misuse of drugsin the areg;
and
(b) inthe caseof an areain Wales—
(i) astrategy for the reduction of crime and disorder in the area; and
(it) astrategy for combatting substance misuse in the area.

(1A) In determining what matters to include or not to include in their strategy for combatting
substance misuse, the responsible authoritiesfor an areain Wales shall have regard to any guidance
issued for the purposes of this section by the National Assembly for Wales.

(2) Before formulating a strategy, the responsible authorities shall—
(@) carry out, taking due account of the knowledge and experience of personsin the area,
areview—
(i) inthecaseof anareain England, of the levelsand patterns of crime and disorder
in the area and of the level and patterns of the misuse of drugsin the area; and
(if) inthe case of an areain Wales, of the levels and patterns of crime and disorder
in the area and of the level and patterns of substance misuse in the area;.
(b) prepare an analysis of the results of that review;
(c) publishinthe areaareport of that analysis; and
(d) obtain the views on that report of persons or bodies in the area (including those of a
description prescribed by order under section 5(3) above), whether by holding public
meetings or otherwise.

(3) Informulating a strategy, the responsible authorities shall have regard to the analysis prepared
under subsection (2)(b) above and the views obtained under subsection (2)(d) above.

(4) A strategy shall include—
(@) objectives to be pursued by the responsible authorities, by co-operating persons or
bodies or, under agreements with the responsible authorities, by other persons or bodies;
and
(b) long-term and short-term performance targets for measuring the extent to which such
objectives are achieved.

(5) After formulating a strategy, the responsible authorities shall publish in the area a document
which includes details of—
(@) co-operating persons and bodies,
(b) thereview carried out under subsection (2)(a) above;
(c) thereport published under subsection (2)(c) above; and
(d) the strategy, including in particular—
(i) the objectives mentioned in subsection (4)(a) above and, in each case, the
authorities, persons or bodies by whom they are to be pursued; and
(if) the performance targets mentioned in subsection (4)(b) above.

17" added by Police Reform Act 2002 c. 30 Pt 6 s. 97(8)
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(6) While implementing a strategy, the responsible authorities shall keep it under review with a
view to monitoring its effectiveness and making any changesto it that appear necessary or expedient.

(6A) Within one month of the end of each reporting period, the responsible authorities shall submit
areport on the implementation of their strategies during that period—
(@) inthecase of areport relating to the strategies for an areain England, to the Secretary
of State; and
(b) inthe case of areport relating to the strategies for an area in Wales, to the Secretary
of State and to the National Assembly for Wales.

(7) Inthissection—
“co-operating persons or bodies’ means persons or bodies co-operating in the exercise of
the responsible authorities' functions under this section;
“relevant period” means—
(@) theperiod of three years beginning with such day asthe Secretary of State may
by order appoint; and
(b) each subsequent period of three years.
“reporting period' means every period of one year which falls within a relevant period and
which begins—
(@) inthe case of thefirst reporting period in the relevant period, with the day on
which the relevant period begins; and
(b) in any other case, with the day after the day on which the previous reporting
period ends;
“substance misuse'includes the misuse of drugs or acohol.

6A Powersof the Secretary of State and National Assembly for Wales

() [...] "™ The Secretary of State may, by order, require—

(@) theresponsibleauthoritiesfor local government areasto formulate any section 6 strategy
of theirsfor the reduction of crime and disorder so asto include, in particular, provision for
the reduction of—

(i) crime of adescription specified in the order; or

(if) disorder of adescription so specified.
(b) theresponsible authoritiesfor local government areasin England to prepare any section
6 strategy of theirs for combatting the misuse of drugs so asto includein it a strategy for
combatting, in the areain question, such other forms of substance misuse as may be specified
or described in the order.

(2) After formulating any section 6 strategy (whether in a case in which there has been an order
under subsection (1) or in any other case), the responsible authorities for alocal government area
shall send both—

(@) acopy of the strategy, and

(b) acopy of the document which they propose to publish under section 6(5),
to the Secretary of State.

18 added by Police Reform Act 2002 c. 30 Pt 6 s. 98
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(3) Itshal betheduty of the responsible authorities, when preparing any document to be published
under section 6(5), to have regard to any guidance issued by the Secretary of State as to the form
and content of the documents to be so published.

(4) If the responsible authorities for alocal government area propose to make any changes to a
section 6 strategy of theirs, they shall send copies of the proposed changesto the Secretary of State.

(5) In subsections (2) to (4)—
(@) references to the Secretary of State, in relation to responsible authorities for local
government areas in Wales shall have effect as references to the Secretary of State and the
National Assembly for Wales; and
(b) accordingly, guidance issued for the purposes of subsection (3) in relation to local
government areas in Wales must be issued by the Secretary of State and that Assembly
acting jointly.

(6) Inthissection—
“responsible authorities' and “local government areahave same meanings as in sections 5
and 6;
“section 6 strategy' means a strategy required to be formulated under section 6(1); and
“substance misuse'has the same meaning as in section 6.

7— Supplemental.

(1) The responsible authorities for a local government area shall, whenever so required by the
Secretary of State, submit to the Secretary of State a report on such matters connected with the
exercise of their functions under section 6 above as may be specified in the requirement.

(2) A requirement under subsection (1) above may specify the form in which a report is to be
given.

(3) The Secretary of State may arrange, or require the responsible authorities to arrange, for a
report under subsection (1) above to be published in such manner as appearsto him to be appropriate.

Youth crime and disorder

8— Parenting orders.

(1) Thissection applies where, in any court proceedings—
(@) achild safety order is made in respect of achild;
(b) an anti-socia behaviour order or sex offender order is made in respect of a child or
young person;
(c) achild or young person is convicted of an offence; or
(d) apersonisconvicted of an offence under section 443 (failure to comply with school
attendance order) or section 444 (failure to secure regular attendance at school of registered
pupil) of the Education Act 1996.

(2) Subject to subsection (3) and section 9(1) below, if in the proceedings the court is satisfied that
the relevant condition is fulfilled, it may make a parenting order in respect of a person who is a
parent or guardian of the child or young person or, as the case may be, the person convicted of the
offence under section 443 or 444 (“the parent”).
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(3) A court shall not make a parenting order unless it has been notified by the Secretary of State
that arrangements for implementing such orders are available in the are in which it appears to the
court that the parent resides or will reside and the notice has not been withdrawn.

(4) A parenting order is an order which requires the parent—
(@) to comply, for a period not exceeding twelve months, with such requirements as are
specified in the order, and
(b) subject to subsection (5) below, to attend, for a concurrent period not exceeding three
months, such counselling or guidance programme as may be specified in directions given
by the responsible officer.

(5) A parenting order may, but need not, include such arequirement asis mentioned in subsection
(4)(b) abovein any case where a parenting order under this section or any other enactment has been
made in respect of the parent on a previous occasion.

(6) The relevant condition is that the parenting order would be desirable in the interests of
preventing—
(@) inacasefaling within paragraph (a) or (b) of subsection (1) above, any repetition of
the kind of behaviour which led to the child safety order, anti-social behaviour order or sex
offender order being made;
(b) inacasefalling within paragraph (c) of that subsection, the commission of any further
offence by the child or young person;
(c) inacasefaling within paragraph (d) of that subsection, the commission of any further
offence under section 443 or 444 of the Education Act 1996.

(7) Therequirementsthat may be specified under subsection (4)(a) above are those which the court
considers desirable in the interests of preventing any such repetition or, as the case may be, the
commission of any such further offence.

[ (TA) A counselling or guidance programme which a parent is required to attend by virtue of
subsection (4)(b) above may be or include aresidential course but only if the court is satisfied—
(@) that the attendance of the parent at aresidential course is likely to be more effective
than his attendance at a non-residential course in preventing any such repetition or, as the
case may be, the commission of any such further offence, and
(b) that any interference with family life which is likely to result from the attendance of

the parent at aresidential courseis proportionate in all the circumstances.
] 19

(8) Inthissection and section 9 below “responsible officer”, in relation to a parenting order, means
one of the following who is specified in the order, namely—
(@) anofficer of alocal probation board;
(b) asocial worker of alocal authority social services department; and
(bb) a person nominated by a person appointed as chief education officer under section
532 of the Education Act 1996.
(c) amember of ayouth offending team.

19 added by Anti-social Behaviour Act 2003 c. 38 Pt 3 s. 18(3)
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9.— Parenting orders. supplemental.

(1) Where a person under the age of 16 is convicted of an offence, the court by or before which
he is so convicted—
(@ if itissatisfied that the relevant condition is fulfilled, shall make a parenting order;
and
(b) if itisnot so satisfied, shall state in open court that it is not and why it is not.

(1A) The requirements of subsection (1) do not apply where the court makes a referral order in
respect of the offence.

(1B) If an anti-social behaviour order is made in respect of a person under the age of 16 the court
which makes the order—

(@) must make a parenting order if it is satisfied that the relevant condition is fulfilled,;

(b) if itisnot so satisfied, must state in open court that it is not and why it is not.

(2) Before making a parenting order—
(@) inacasefaling within paragraph (a) of subsection (1) of section 8 above;
(b) in a case faling within paragraph (b) or (c) of that subsection, where the person
concerned is under the age of 16; or
(c) inacasefaling within paragraph (d) of that subsection, where the person to whom the
offence related is under that age,
acourt shall obtain and consider information about the person'sfamily circumstancesand thelikely
effect of the order on those circumstances.

(2A) In acase where a court proposes to make both areferral order in respect of achild or young
person convicted of an offence and a parenting order, before making the parenting order the court
shall obtain and consider areport by an appropriate officer—
(@) indicating the requirements proposed by that officer to be included in the parenting
order;
(b) indicating the reasons why he considers those requirements would be desirable in the
interests of preventing the commission of any further offence by the child or young person;
and
(c) if thechild or young person is aged under 16, containing the information required by
subsection (2) above.

(2B) Insubsection (2A) above “an appropriate officer” means—
(@) anofficer of alocal probation board;
(b) asocial worker of alocal authority social services department; or
(c) amember of ayouth offending team.

(3) Before making a parenting order, a court shall explain to the parent in ordinary language—
(@) theeffect of the order and of the requirements proposed to beincluded in it;
(b) the consequences which may follow (under subsection (7) below) if he failsto comply
with any of those requirements; and
(c) that the court has power (under subsection (5) below) to review the order on the
application either of the parent or of the responsible officer.

(4) Requirements specified in, and directions given under, a parenting order shall, as far as
practicable, be such as to avoid—
(@) any conflict with the parent's religious beliefs; and
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(b) any interference with the times, if any, at which he normally works or attends an
educational establishment.

(5) If while aparenting order isin force it appears to the court which made it, on the application
of theresponsible officer or the parent, that it is appropriate to make an order under this subsection,
the court may make an order discharging the parenting order or varying it—
(@) by cancelling any provision included init; or
(b) by inserting init (either in addition to or in substitution for any of its provisions) any
provision that could have been included in the order if the court had then had power to make
it and were exercising the power.

(6) Where an application under subsection (5) above for the discharge of a parenting order is
dismissed, no further application for its discharge shall be made under that subsection by any person
except with the consent of the court which made the order.

(7) If while aparenting order isin force the parent without reasonable excuse fails to comply with
any requirement included in the order, or specified in directions given by the responsible officer,
he shall be liable on summary conviction to a fine not exceeding level 3 on the standard scale.

[ (7A) Inthissection “referral order” means an order under section 16(2) or (3) of the Powers of
Criminal Courts (Sentencing) Act 2000 (referral of offender to youth offender panel). 1%

10.— Appealsagainst parenting orders.

(1) Anappea shall lie—
(@) to the High Court against the making of a parenting order by virtue of paragraph (a)
of subsection (1) of section 8 above; and
(b) tothe Crown Court against the making of a parenting order by virtue of paragraph (b)
of that subsection.

(2) On an appeal under subsection (1) above the High Court or the Crown Court—
(@) may make such orders as may be necessary to give effect to its determination of the
appeals; and
(b) may also make such incidental or consequential orders as appear to it to be just.

(3) Any order of the High Court or the Crown Court made on an appeal under subsection (1) above
(other than one directing that an application be re-heard by a magistrates court) shall, for the
purposes of subsections (5) to (7) of section 9 above, be treated as if it were an order of the court
from which the appeal was brought and not an order of the High Court or the Crown Court.

(4) A personin respect of whom a parenting order is made by virtue of section 8(1)(c) above shall
have the same right of appeal against the making of the order asif—
(@) theoffencethat led to the making of the order were an offence committed by him; and
(b) the order were a sentence passed on him for the offence.

(5) A personin respect of whom aparenting order is made by virtue of section 8(1)(d) above shall
have the same right of appeal against the making of the order asif the order were a sentence passed
on him for the offence that led to the making of the order.

20 added by Criminal Justice Act 2003 c. 44 Sch. 34 para. 2(4)
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(6) The Lord Chancellor may by order make provision as to the circumstances in which appeals
under subsection (1)(a) above may be made against decisions taken by courts on questions arising
In connection with the transfer, or proposed transfer, of proceedings by virtue of any order under
paragraph 2 of Schedule 11 (jurisdiction) to the Children Act 1989 (“the 1989 Act”).

(7) Except to the extent provided for in any order made under subsection (6) above, no appeal may
be made against any decision of akind mentioned in that subsection.

11.— Child safety orders.

(1) Subject to subsection (2) below, if amagistrates court, on the application of alocal authority,
Is satisfied that one or more of the conditions specified in subsection (3) below are fulfilled with
respect to a child under the age of 10, it may make an order (a“child safety' order”) which—

(@) placesthe child, for aperiod (not exceeding the permitted maximum) specified in the

order, under the supervision of the responsible officer; and

(b) requiresthe child to comply with such requirements as are so specified.

(2) A court shall not make achild safety order unless it has been notified by the Secretary of State
that arrangements for implementing such orders are available in the area in which it appears that
the child resides or will reside and the notice has not been withdrawn.

(3) The conditions are—
(@) that the child has committed an act which, if he had been aged 10 or over, would have
constituted an offence;
(b) that achild safety order is necessary for the purpose of preventing the commission by
the child of such an act asis mentioned in paragraph (a) above;
(c) that the child has contravened a ban imposed by a curfew notice; and
(d) that the child has acted in a manner that caused or was likely to cause harassment,
alarm or distress to one or more persons not of the same household as himself.

(4) The maximum period permitted for the purposes of subsection (1)(a) above is three months
or, where the court is satisfied that the circumstances of the case are exceptional, 12 months.

(5 Therequirementsthat may be specified under subsection (1)(b) above are those which the court
considers desirable in the interests of—
(@) securing that the child receives appropriate care, protection and support and is subject
to proper control; or
(b) preventing any repetition of the kind of behaviour which led to the child safety order
being made.

(6) Proceedingsunder thissection or section 12 below shall be family proceedingsfor the purposes
of the 1989 Act or section 65 of the Magistrates CourtsAct 1980 (“the 1980 Act”); and the standard
of proof applicable to such proceedings shall be that applicable to civil proceedings.

(7) Inthissection “local authority” has the same meaning asin the 1989 Act.

(8) Inthis section and section 12 below, “responsible officer”, in relation to a child safety order,
means one of the following who is specified in the order, namely—

(@) asocia worker of alocal authority social services department; and

(b) amember of ayouth offending team.
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12.— Child safety orders. supplemental.

(1) Before making achild safety order, a magistrates court shall obtain and consider information
about the child's family circumstances and the likely effect of the order on those circumstances.

(2) Before making achild safety order, amagistrates court shall explain to the parent or guardian
of the child in ordinary language—
(@) theeffect of the order and of the requirements proposed to beincluded in it;
(b) the consequences which may follow (under subsection (6) below) if the child failsto
comply with any of those requirements; and
(c) that the court has power (under subsection (4) below) to review the order on the
application either of the parent or guardian or of the responsible officer.

(3) Requirementsincluded in achild safety order shall, asfar as practicable, be such asto avoid—
(@ any conflict with the parent's religious beliefs; and
(b) any interference with the times, if any, at which the child normally attends school.

(4) If whileachild safety order isin forcein respect of a child it appearsto the court which made
it, on the application of the responsible officer or a parent or guardian of the child, that it is
appropriate to make an order under this subsection, the court may make an order discharging the
child safety order or varying it—
(@) by cancelling any provision included init; or
(b) by inserting init (either in addition to or in substitution for any of its provisions) any
provision that could have been included in the order if the court had then had power to make
it and were exercising the power.

(5) Where an application under subsection (4) above for the discharge of a child safety order is
dismissed, no further application for its discharge shall be made under that subsection by any person
except with the consent of the court which made the order.

(6) Where a child safety order isin force and it is proved to the satisfaction of the court which
made it or another magistrates court acting for the same petty sessions area, on the application of
the responsible officer, that the child has failed to comply with any requirement included in the
order, the court—
(@) may dischargethe order and makein respect of him acare order under subsection (1)(a)
of section 31 of the 1989 Act; or
(b) may make an order varying the order—
(i) by cancelling any provision included init; or
(if) byinsertinginit (either in addition to or in substitution for any of its provisions)
any provision that could have been included in the order if the court had then had
power to make it and were exercising the power.

(7) Subsection (6)(a) above applieswhether or not the court is satisfied that the conditions mentioned
in section 31(2) of the 1989 Act are fulfilled.

13.— Appealsagainst child safety orders.

(1) Anappeal shall lieto the High Court against the making by amagistrates court of achild safety
order; and on such an appeal the High Court—
(@) may make such orders as may be necessary to give effect to its determination of the
appedl; and
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(b) may also make such incidental or consequential orders as appear to it to be just.

(2) Any order of the High Court made on an appeal under this section (other than one directing
that an application be re-heard by a magistrates court) shall, for the purposes of subsections (4) to
(6) of section 12 above, be treated as if it were an order of the magistrates court from which the
appeal was brought and not an order of the High Court.

() Subsections(6) and (7) of section 10 above shall apply for the purposes of subsection (1) above
as they apply for the purposes of subsection (1)(a) of that section.

14— Local child curfew schemes.

(1) A loca authority or achief officer of police may make ascheme (a*local child curfew scheme”)
for enabling the authority or (as the case may be) the officer —
(@) subject to and in accordance with the provisions of the scheme; and
(b) if, after such consultation as is required by the scheme, the authority or (as the case
may be) the officer considers it necessary to do so for the purpose of maintaining order,
to give anoticeimposing, for aspecified period (not exceeding 90 days), aban to which subsection
(2) below applies.

(2) Thissubsection appliesto aban on children of specified ages (under 16) being inapublic place
within a specified area—
(@) during specified hours (between 9 pm and 6 am); and
(b) otherwise than under the effective control of a parent or a responsible person aged 18
or over.

(3) Before making alocal child curfew scheme, alocal authority shall consult—
(@) every chief officer of police any part of whose police arealies within its area; and
(b) such other persons or bodies asit considers appropriate.

(3A) Before making alocal child curfew scheme, a chief officer of police shall consult—
(@) every local authority any part of whose area lies within the area to be specified; and
(b) such other persons or bodies as he considers appropriate.

(4) A local child curfew scheme shall, if made by alocal authority, be made under the common
seal of the authority.

(4A) A local child curfew scheme shall not have effect until it is confirmed by the Secretary of
State.

(5) The Secretary of State—
(@ may confirm, or refuse to confirm, alocal child curfew scheme submitted under this
section for confirmation; and
(b) may fix the date on which such a scheme isto come into operation;
and if no date is so fixed, the scheme shall come into operation at the end of the period of one
month beginning with the date of its confirmation.

(6) A notice given under alocal child curfew scheme (a “curfew notice”) may specify different
hoursin relation to children of different ages.

(7) A curfew notice shall be given—
(8 by posting the notice in some conspicuous place or places within the specified area;
and
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(b) in such other manner, if any, as appears to the local authority [or (as the case may be)
the chief officer of police ]** to be desirable for giving publicity to the notice.

(8) Inthissection—
“local authority” means—
(@ inrelationto England, the council of adistrict or London brought, the Common
Council of the City of London, the Council of the Isle of Wight and the Council of
the Idles of Silly;
(b) inrelation to Wales, the council of a county or county borough;
“public place” has the same meaning asin Part |1 of the Public Order Act 1986.

15.— Contravention of curfew notices.

(1) Subsections (2) and (3) below apply where a constable has reasonable cause to believe that a
child isin contravention of a ban imposed by a curfew notice.

(2) The constable shall, as soon as practicable, inform the local authority for the areathat the child
has contravened the ban.

(3) The constable may remove the child to the child's place of residence unless he has reasonable
cause to believe that the child would, if removed to that place, be likely to suffer significant harm.

(4) Insubsection (1) of section 47 of the 1989 Act (local authority's duty to investigate)—
(@ in paragraph (@), after sub-paragraph (ii) there shall be inserted the following
sub-paragraph—

“(iii) hascontravened aban imposed by acurfew notice within the meaning
of Chapter | of Part | of the Crime and Disorder Act 1998; or”

;and

(b) at the end there shall be inserted the following paragraph—

“In the case of achild falling within paragraph (a)(iii) above, the enquiries shall be
commenced as soon as practicable and, in any event, within 48 hours of the authority
receiving the information.”

16.— Removal of truantsto designated premises etc.

(1) Thissection applies where alocal authority—
(@) designates premises in a police area (“designated premises’) as premises to which
children and young persons of compulsory school age may be removed under this section;
and
(b) notifiesthe chief officer of police for that area of the designati