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I. TIJ: . .L D :i•;.a The l ccuse:d \i 'lD t r i ed nt D:ich 1u, Ger:n1ny • auring tho 
I 

pe r i:>d 15-16 r ;zy 1947·, bcf ::>r e a Gcn c.,r :.il ! 'ili L l'Y G:>vernme:nt Court. 

II. Qi Jf}'E !ID P:.R).'ICUL,\118: 

CH i:f.GEa Vi.:>l ·:! tion of t he L-r .. s 11\\:. Us.ice s of .1:ir . 

P:.irticul.rsa In t h .it Ot t o Il1' l 1.nn S'NLZ, 'l Gvr n'.ln ?btion-:il, 
c id , n'.; 0r ne.:ir HJ~ELBE'l: t , ecr~1ui.y , :>n :>r "\bou t 26 :~ugust 
191!.4, ~cli bt.-r ..l tul y ~nd 1'tr0nr,fully vnc:>u1· ·ice , ·d. .1 , 1be t '1:1d 
pnrticip1 t o in the ki.llinL ..,r six members .>f t!1 0 United 
St :it <..s .• r~ 1y , bcliovc.c! t .J bo 2nd Licutt.n m t i! )r~m J. :r.OGER.:> , 
2n~~ Livuton .nt 'J j h 11 N. JEWL, Iili t:;h t Offi Ci..l' '.{·il l]US 
'l'HUThlli.JI l~ , der : u nt 'l'h ')tn'lS D. i1ILI.l !J.~ , $~:1· . l· .n t Elnor e L. 
:.Udl'lH ~m1. Scr :.::o mt .iilli a:i .'l• IXJi.DNr , ,,no .;ere- t hen .:md 
t :i u\'O u~. -.rn0,: im1 surrendc.r oe. pri ~nners ;, f 1nr i n tha cus
t ,:ty .Jf t he. t h.))'l G1..r .':\ll hc ich, 

III. SUM!L!;Y OF EVIDE:.~CE1 on 24 .~gust 19lv• , nint:. iimorie·m f l y e rs , 

member s ) f : crc,'r: of ~1 dis 1bled B-24 .:iirer 1ft, p n"1chutcc~ to earth 

i n tilt.- \ri.cini ty ::, f ILnn;ver, Gernnny , ,\he r o they wer0 c .pturcd 'll!C. 

t;V I CU l t E)(1 t ..i Germ m mili t 1r y c »ntr:>l . av voryin{~ mo·rns ~f tr -:v~ l 

all of t~e c.1pti vr: s , ::szivt, me: i n jured m'll'l in t he cll.dt.x!y Jf t m 

a uor da :irri vec1 'lt husse;lsh.J i tn, Gcrr.l.'.lny , .. n th e. rn:>r n int o f 26 :~ug-

uat 1944• i tD -llr r.:ii occul're·.l. '\ t t l !'lt :·J; ·t · · 1 ·i ll,3 the pre ceding 

n i ght. A crowd of Germ m civili ..us , inc!. · 11~~ ·;;: 1 ~ '\ccused STOLZ, 

StJn ed HlC be l t t he O'lptiVl!S i n the. s trr.:. ~ . 3 )f i..ussc lshci :n until 

t he nx.;n ooll~psc<l. Thoir b"1c.1 i vs 1 s ::>mo 1:Jtill ,111 vc , '::er e l :nJ -:.d 

on · 1 o :irt .l!ld h::ulcd by .~'TvLZ t ,;i tku~ t ::iwn c onot e ry , \,he l! further 

be..lti•lt!S we r e i nflicted by ocuso.! ::nd the fl~·cra v;C; r c .. l . .> t , r e -

Eloven o f t he ~rpt t r ·.t J?'S i nv.>lvod in this incir~ ent r:ore tried 

-1-



in the c~ac of Unit C<l St1tos v. Hartgen, ~t il., Cine No, 12-1497, 

resulti.ne in seven sentencE:a :>f delth , .)n o pris1n term of 25 yo:trs 

:incl t w..> pris;:m te1lllS of 15 ye.lrs. One J f t!1,_ 1ccuscd ther ein ma 

lCqui tted , 

IV. EVIDJ!NC!!: 1.."'ID ~co; aFND.'..T IONS I 

OTl'O HElW.t..NN STOLZ 

N'.ltionali ty a Ger::un 

.\[!.e a 34 

Civili:n .3t :1tus1 C.irponter 

P.1rty St~tus: Si., Priv.:it c Firs t Cl .Jss 

;.alit .ry bt .tt us a .i13br.n.lcht, 17 September 1944 until 
c.ipitubti:m 

Plc~ : ID 

d vn ';< n cl. a Dc .ith by h .1D(!i ng 

Evidc!loo f 0r i7'r~0cutJ.2n: About no:m on 24 .• pril i 944, 2nd 

Li. eut0n 1nt N0ru11 J . h:.i_-,' rs , 2nd Lioutonont J·.)Jm N • ..>okul, Flight 

Officer H~l::..us Thuf<:'.lnkj i u 1, .:>t .1ff ~ergo m t }' )rrest ••• Brininstool, 

-:ind Sere:emts Th.:im~s D ... illi.1r.i , J r ., .. i l). · .. 1.'1 ; .. Durriont , El.more L • 

. wstin, SiC::ncy :~~ . Br~·.m l:· . ..: .. i lli .m ~~ . • • .i , :11 Mer:iber s of n 

B- 24 b?mbor cr0w, ·11h i h .. m . t b:>mbin::t :- is ... i •· . 1(; ?\: f .)reed t o p::iraohute 

t o e~n·th in the vicinity of lh nnovc.r, Gcr r.uny. ·;ii thin :m lnur t heae 

/t.1.le t'i~ .1n flye1·s 'lter e r candcd u p ancl token t .) a s.:1nll vill 'l('c . Dwn.:m t' s 

ankle v; .~s br:.>kcri. Br!.ninstJ:.> l h'lu a flak wound in his dt o;,i:ich, -:.hicb 

0~1use : his ho spi t -:.liz·lt::..on anJ early sep:.lr:iti ?n fr.)r.l t he : roup. ~ 

various !ncnns l'>f t r l VE;l th e ::. t r.er Gi~h t fly €Jr s c 1me: t .:> i-msselsheim, 

Ger rr. .a.1y, c .'.rly .) O the m;r nine .> f 26 .'t.Ugu.at 1944, in the cust:idy of 

tw·J r u ~r:s • .• t t he tin .; o ft heir arriv'll 'ln oxor1us .:,f l :•r,\c num-

bers .i f , c :1pl c fr n t h u t .)Wli w:.1s t .lking pluce be c·\Us e J f .IIl .lir r r1i d 

durin ·~ tho prccmlint: ni eht. I n tho stree t s .)f huss c lshe;i r.1 a crowd 

onco unter eu th& flyer s . Tho cro\1cl cl:imorec~ , sh:uted , C'.lllod na."!les 

and t Jssc'1 sto~s md .Jt Lvr .:> bjccts ::it the 'ilr:nc11 . Th e cr::nvd Br ae -

u:illy g r o\I larger, live< .... r ir in tJ:r v\·1;1 fr J~· t he crowc hit Lieut-

en .mt Ro~ers .:m the I.en.,: 01~ ~igMllod t i .:.nc ... ,i~ ion of :.l frcc-tor-
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all (R 6, 8, llJ r-& 3 PP• l-.3 , .i>-~ 4 PP• l-5). Dum .. 111t f ell 'lnd 

Wls i 0Jlledi1t cly bo'lt en t o ~eath i n t ho str eet (R 6 1 ? - Ell 4 p 5)• 

I n ..lll it tempt t :, esc:ipe such cr uelty, the :>t hor C'1l>t i ·1u flyer s eoL{ed 

ol .>nc a five-f:)')t •nll bvr,~orillf: t ho s t r uet, strivi uG t o use tho vmll 

as i prvtccti :>n ~:~inst t he crowd (1\ 6 J ? - Ex 4 p 5) . ~o gt.nr d cndc 

~ny ef f..>rt t :> he lp thc:n (1. 6, 17 1 Z'I J l- -Blc 3 p 2j . Aecuscr1 STOLZ 

w .. a s vc..n t J be~lt aovor ly the flye r s with l vr.>oden stick s :mo 8 0 

centimot ors l ong md 50-60 :-:rl. lliciet er e i n di lmot er ( i, 121 21, 22) . 

He bc.lt t he'.'\ :lP!--r.Jxilllltcly f ive :>r sh: times ( Ii 12 , 22). .'.d.ns 

fell ( ... , 3 J F-Eh 4 p 5). •S Dr::. 1'r.l wont .~;v.n , ht. c ..iul rl see :.- th~rs 

ahoad be:it cn t :> th c _-r::>w~, ~n~ ht. pl -rye : • p.>ssl101 • (h 8 f F- Ex 4 p 5). 

Aft e r a t i .-:ie t he. cro\7C. c!ispc..rs1.;~ . Du1~Jnt ' s L.:y \, l :J pickE:d up nr1~ 

Jllt :>n 1 c~rt (h 6, 8 1 ~-Exs 3, 4 PP• 2 , 5) . ThG .>tber vict ims wer e 

:lls:> l ndcc ( h 6, 8 , 31, 541 P-Exs 3, !~ 1>P• 2 , 5) . 8-;)oe ) f them 

were a live thJ~h i njure<! (h 6, 8 , 34, 40, 461 P- Exs 3, 4 p 5) , cs-

pe oia.Lly S okul, .~i llbma , BrO\m •":<°: ~..ims ( 1, 8 1 1-- Ex 4 i.> 6) . The 

c .1rt, pulle t! by S'f9I.:L. :rnt pushc. ~ :>cc ls i onally by Hi tler Y .)Ut h ( h 33, 

42. 45 , 55, 61j , ·.;.\s m::>vca t J the cmaot ory , where further be<itings 

were per:Jon ~lly 'l .. f. exclusivel y :.lC~mi nistGreC::: by the 1ccusct~ vlho 

f l y e 1·::J ·;t-. J \;Gre (.1..1\.·..; ( u 6, 8 , 29 , 30, 34-36 , .'.)8 i : -Des 3 , 4 PP• 2, 

6j . 

nn r.i r l · liL .tl irr.1 S.1Unue. ~ .:me! the Gcrm:ms flc·1' t .. sh cl t or (I, 6, 

8, 30, 35; :.. -~:a 3, 4 PJ: ~ . 6). Br.:i,·;11 !fl.~ ••• '::ims , y €t .live , csc·:ip-

ed f r.>:n the ce.ict._ry (: . 6, f. ; L - S.s 3, !1 P.1-', 2 , 6) . L lt er tl: ~ s ·!.":l;; 

duy, ~h.>ts Her o fired i:r. th._ c:.;.ir,tcry ( j. Jt:'. :,'( ), 'l";n c!:tys t her c

:ifter t he. c .: rpes .Jf the. 1~ c..it~ fl y1.; rs , six i · . . 1·· hc.r , wor E. burled in 

.i o .. n:n::>n grave ( R 37, 4J 1 r - l£< 6 pp, l.J~ , ..1.~0 ) , fr )l.l whi ch they 

were d i sinterr~~ Jn 28 June 1945 ( R ~8 , 431 ~ -Ex 6 p 138) by lJc~l 

N1zis u..11eer t h-3 dir cct i ..:n :>f -1.":lCl'i o . in ·\l\ti:Dritics ( n .38) . . .. cert-

ifie.: extr 'lot fr -K,~ t.1lo rec::>rl~ ~>f tri .1 in United $tatco v. J ..>seph 

H1rtuen, et ~1., C: sc N •, 12- 1497 , 1 . o., export r'lCJi cal t ostio..>ny , 

W"l s ld Ji tto~~ int J " vi 'c.ncu i n t !iis cas e , I t cst ·lbl i~l-0s t hat 
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extensi vo skull fr .1ctu:ros w-orc in fli ctcc! up0n ::ill victi 1s vb J ucr o 

kille,: , s .:ive .;nc. It tlS ) ~st .. blishc.". bullet h ,ies in e .l ch hood 

{l\ 431 A- -Ex 6 pp. 142-116) . I dvntifi : (ltion .J f the b )fli e s W:lS p ..)s-

sibl e in f~ ur J f tho six r& l s os bec :1u.Je: , f t h.._ pr .. scnce _,f i dent-

ific.lti ,n t:icrs (h 43J :i--Ex 6 PP• 139 , 140). 

~'\once f :>r Def ense: STOLZ t estifi ed under oa th in his o·;m 
. 

. beh3lf ( n 50) . He denied beutin13 any of the flyer s (f.. 56, 57, 61) 

or having 1-1 club or \1eap.m in h is hands ( R 53). .t the request of 

a non-comnissi.'.>ned office;.· of the Gerll):in air force ( fl 52) he att empt -

e d t o ho.lt t he flight of the flyers (!< 52) , r.ho .• he !lss erted , r;ere 

running ..l\.~ (R 51, 52). He he ld his a :nn.s outspre .id i n front of 

one of t'.1u1~ (:, 53 ) . hv insisted th.l the the n l e ft to s c:.1rch for a 

f a ctory i de:.1tifi c:i.ti0n i:;icture pass ·.ihich h £: had lost ( Il 53 , 54) . 

lo.id 1..d 0:1 a curt (ii 54) , \hi ch H.;ir tc~n , \·,ho \o.ls Deputy Ortsgr up p<:n 

lei t cr .md Comdt ui0n t Lc.tdcr of t ho clGaring dc t .lH (l-, 37 , 60 , 62) . 

or de r ed him, 3 5 a m£mbcr of t h.it dt' t ail ( Fi 55 , 61) , to move to the 

cemet t:>ry ( R 60) . No one. struck t h1.. bodi. ., .. iJ ilo he was pulling the 

cart ( H 56) , on:! nei t her he nor any on,:~. ~1 .. bc~t them ( R 56, 57) • 

. ..notho r wi t"less :lsscr t.:d t h l t he s m 1:0 o·h: b-..lt the corpe~s r1h ile 

h& -;:1s i n t he ccme~ery (n 46)1 STO.L.L. i!lsbtl..-d t lu t mo..,t of the 

fly ... rs were de:io ~ofo1· .. · they re c.chod t hu c cmet c.ry ( i< 5;,) 

. Sufficiey~cy of E~:~o11c0 . The. fi r.d i1~s of guilt)[ ire. r:nrran t cd 

by the e vide!1c c . The. s '3nt cncc. is not oxcoasi ve .. 

Puti~.;J.~: No Pt-titionf /.?'£' j,e v iew nor .ie;t i ti o!lS for Cluneacy 

we:.re fi l voo 

J<vCP..l!J!t::1d i.tio::-. i Th. t tho findi.1gs 'll<l sunt on ce be :i. ppro ved . 

Jurisdiction : I t is cl~.ll' t!'u t the Court h .d jurisdiction 

of the J,A.)rsons of t h0 .l Ccuscd nd o f t ho subject mlttE:!r . 

Eic .unin 1tion of th ~ l.)r.tirc record f :iils t o d i s clo s e .:l !l,}' err or · 

or omission ?.hich re .... t:lt c.d i n L~ j ·.i sti ce t o t11c. lCcused. 
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VI. QONCLUSIONSa 

l. It ia recorr.mended th Jt the findings ':lod th~ sent ence be 

.ipproved e 

2. Le~..ll Foru!S Nos. 13 .m d 16 to 'locomplish t his resul t :ue 

':ltt .chul h1.1r '3 to, should H mo£t Vii th .lpproval . 

Is/ Richard c. II 1g m 
It/ RICH.UID c. H:.G:.N 

M.ljor J .'GD 
Post Trill Br~nch 

. 
H::tving ex.lllinc;d the r ecord of tri .;l , I coP.cur , this 19t~ day ot 

_s""-e=--p~tr.:.e~m:.:b;;::ier1-_1947 . 

/s/C. ~. Strai ght 
/t/C. E. &rr,.J:Clfi' 

Lioutcnmt Colonel , J .GD 
D.:ivuty Judge .~voe ~t e 

for . .ir Crimes 

·• 
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HEADl'.l.U .mms 
W nOP.E\N OOK.wm 

LF.nAL P'ORi.1 NO a 16 

AG 383 J ,~G Ai'O 757 
NOV 3 1947 

SUBJECT & ~E.cution ot S(;)ntencc i n the Cuw v f tho United St:ites vs. 

Ott:J Her.!l:m n Sl'OLZ (C.ISo N:.> . 12-3245) · 

TO Corrl!:o;1di~ Gc,noral 
First ; :ilit .1.ry District 
.• l·J l , u .3. ..rl?Y 

:Refe r ence i s m .dG t o l e t ter, Hq, U~FEI' , f ile 1.G 383 J .. G- AGO, 

subje ct a 1 D0.;i.:;n :tion of l'ris :ms for W3r C:r i mi n'.'lls , • 26 Fcbru.iry 1947 

And t .:> the i ::ic l..:>.:>cd c~pios :>f the Ord1..n :m Re vi c:w in th i; 1b-:>ve entit-

led c l St. ."'\S t :> lCCUO<.:tl _Q1 t2._!!1.. rt.:;;n;.;;:l=:;ll.o;.O..;ST:=O:;.:;LZ;::;'=------ ------ -

li ~· ).1 c-.r: 1~li ~·1 c... ;i i;h the. Ord1..r on I.u vie w the. c ..;rtifi c ~ t t.. 

be l or; \till b e c :..:"lpl c t .::-1 '!nci r c.. tux·ncd to the De puty Judea . ..dv:ic ·.!tc 

f o r •• :u 
1
Criml:s , .i.'r0!3 ·o.1r Orines Gr-.>up , .PO 407, U.S • .:irmy . 

B'f .CQ; 'I:.\.ND OF JEH.'".-i ,L GL.'.Y a 

l I ncl 1 

l Form i'To . 13 (in r}• ·1» 

FI·ankfur t '/175 

-------- ·---- ·- --

/o/ 
/ t/ 

.1m. E.. Be rgi n 
,,m, E. BEFGIN 
Brig .iuicr Gonor~l.USJ. 
."llljut · ~t G.~n<;ral 

----------

•!•he ~entenc<: <' 'H< r-.::~ oy the ~b..:>·:e de:>crib"d Or11cr on 

.fo:?viE w \'" ~s c:ir r i dl. ir.t ., 0 x<.<'"t.:i x '.lt .l:l r trimi 'l.. l 1>ri!$On No , 1 , 

L m.JLJb.::rg. Gc.1·;n .1:a:y, 01~ _ J.Ji.Y~~ __ ))J!7 , ~· 
(l.i''l t1.. 

.Lt!1_ __ 
~ rlour l 

/ .J / L.H, Jotmson __ ;rr. -~::?J•.- 
(~ign1 ture lnu Rin k) 

~1st U.!.J:.•. v' .:~;_. __ _ 
( Org ..inj z..i ti on) 

/ s/ Lloyd -' . ·i.i l t- )n 
..Q )p_tt_ C~'h:.::!P~---

~ C·)untc:r .:JiL11't turo ~c fuuk 
uf .. i t .11. .. _dng C.:'fieer) 

t 
,, 
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LIILl'J' :u.Y av v !!'I .w..tFm' COURT 
un.rr ~rGmcm 

Order on Re view / 

C t9'.' d •• 
S t r l 1':.1..1chc i:r • 

12-:)~45 
12-3?h5 

Order N). . ... 
V<.:rfugung Nr . __ 

.. nc:n:. 1s :.>n.c Ot!2,_Hc.x nunn STOLZ 
(N mo if :~cc used ) (N .1:ilo dcu (der)::Tigckl:1etr~n) 

w.s CJ!lvict cd of t ho )J'f~ nco .) f \1r :m~fully p .rt i cip !tihg i n ~-illing 
pri :;i ;n ._ rn of "n!:. r 
wegcn d(,r f Jl et.n11en str:1f u:lr ... n 11 .rnt'l l lmg r uchtswidx·igt:. Teiln :hno m 
d.:r Ermn·c.1un~ vo:1 K:..~ic_ s_ d' .:ieenen 

"'illj-71 :u:y. 
by the .:1.a:b.00..JKtii>..u i'.:ili t :ry Cvnrt 

.. .:.;,m.:.r ·1l 

•Ei::rtf achEt 
~tit:tkr~1 ;.:ili t kgox·ichte 
~Obc.r "'n 

Jnd s1.;;ltc.ncc.d t .:> tlcn tn by hntlgi n(! 

·1t !hcl• •u , G~rr.l.lny 

in !! 1c' , ..:.~ , Dr.:ut:Jchl •nd 
( .• . rw:J -:>f C-:>ur t) 

( .• • .;ct.rift dG s ~crichts) 

schul<lic crJ..annt und zu .. T_o_d __ d_.u'""r...,c._.l .... 1 ... a ....... :1'"'"1....:.:>:;.' t.:.;r:..·..:u;;;1..._• ___________ _ 

by Jud!!1.10nt d :tcJ 
durch Urtdl v:;m 

th6 16 .by 1947 
16 · ;·ii l i h7 
. (i.l ·: t ... ) 

(L ·1 t um) 

1111i.;r·c ~s thr: c·iso h .lB .10w o .;1:ie b0f :n .. 1me by y, :1y ·Jf r eview :.md 
11'tc:.1· dur ;; Jns5 ·~ ·~:t·.ri;i :.n ·11:.:1 i~ <..x.:.rci s e ;,f the IX> .. l r s c :,nfc·rred u pon 
•ne:: , l h·.; l e;oy 0r .' v:::- 1 

' 
lJi oLJ~. ~·.,r ,!'"s ·,i:J.i•, j 'i~ :.1lr ~ur ~b1;rp1tYfung V'Jr r.c. l ogt wor don und 

n · ~ch .::ntsp•·0chu1i1011 ;;;···•.• tium uu3 ::> ~"'.chvorh 1ltc. s uu<J i n :~usubunt dc.r 
mi1· llu•«.·t111. ..... 1r.1i };:;fut.1ls .:w vJ1fl}g0 ich : 

·111...t t ll•, r·:_., ';1-, :..; -:.n.~ ·;<..nl;e;nco U'O .nppr :>ved . 'l'll1.; Com::i.nding 
Go110:. t ' .1, 1''i . .L st . ·iJ.ii;_1·y Di.~tr::.ci; ·.1.ill ~~·.·ry th ... stm "t•, '1CC into 
exucuti •1 ~ ~ . •.• 1 Criltl " ;.ll :.:.·5 ·,·:.f\ 11·:> . 1, L.irlsl· ... ·r~ , Gc. r :1::n:,1 , i t 1 

t imr, t ) ht.. ic ~<..I ·inu•' hy hiu .• 

D .ss rlur Bd'u· • .:, t•n:! . ·• fJ,. i c i l bo<J t'\ti.~ t v.erden . D .. r k -:>T'l
m u1..H1.:rc1.Jo J .... 1.e:r ... 1 , :. l.: it ~i;·". 2 i.:·lr I , ::• i J ~.... 7 _,11stre ckwJg dos 
UrtciJ.s i n °.:.v1 I<rh c_F>n- ·hrv r.1;., ,.:.~r !'. 1{;'.n:: ;3 : , L lndsbE> r g , Dcutsc.h·· 
l Jnd , zu c,l ncr vn1 ih~ .. .i' ... s~ 4~ .: 1-.:-1 i c j '_ ~ .SE!ell o 

D .• t t·L; this 
Ch.t;.•: bcn :~:.'I.._ ___ _ -··-··--1 

•::Jtrikc :mt; \ 1"J.1.<h a l; . 1 li•. ~-J lc. 
•Nich~zutrol'fc.u:.·1~0 i.; l. ~l1 :11 :...·~}'1 -
a trf. ichen. 

/~l .J! 1 t,J;.f1..~-!l~_g_:!.\'(, _ _ ____ _ 
(3i1:n·.::t •11·c •.> f fa-: r .. r-wi n(! i'.uth

ori ty) 
(Unt orschrift 1

1 l r 1.·l chpr'Lfcndon 
& horde) 

/t/ LUCIW D. CL J: 
Gont t"ll 


