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#ilhelm L/ANGELOH

REVIZY /ND RECOMMAND/TIONS

TRL.L DATA: The rccused wns tried nt Dechau, Germany,
during the period 10-11 April 1947, bafore & Genersl
Militery Government Court.

CH/RGES /ND PARTICULZRS:

CH/RGZ: Violrtion of the Laws and Usages of Wer.

P/RTICUL/RS: In that #ilhelm L/NGELOH, alias Felix

B/UER, a German national, did, at or ncar .PPEN,

Germany, on or aout 18 June 1944, wilfully, delibersately

end wrongfully encoureége, aid, abet and participete in the

killing of #n unknown member of the armed forces of a
nation then at wer with the then Germen Reich, who wes then and

there a surrendered fsnd unemed prisoner of wer in the

custody of the then Germen Reich,

. SUMMARY OF EVIDENCE: Following & bombing attack in Germsny,

18 June 1944, an lmerican flyer perachuted to earth from his
disebled plane, landing in hAppen-Etz. The flyor wes tsken
into custody and immedietely delivered to the local police,
within an hour or so the flyer was taken over by the accused,
& perty member, led just outside of the town, shot in the back

of his neck and left for deads .The flyer, however, wes not deed

but died the next dey in 2 Hemburg hespitel es a result df the

wound.




VIDENCE ..ND RECOMMEND/TIONS:

Wilhelm L./NGELCH

Nationelity:
Lga: 55
Civilien Stetus: Clerk

Party Stetus: 1st Lieutenant Si and
Kreisorgenizationleiter NSDAP

Militery Status: None

Plea: NG

Findings: G

Sentence: Desth by hanging

Evidence for Prosecution: During the forenoon of Sunasy,

16 June 1944, an unknown American cirman perachuted into the village

of Appen-Etz, Germany. He was token into custody and immedi ately
delivered to the police, Johnny Wohlers ond Hans Runge at about
1100 hours (R 30, 31). He wes teken to the police station by
way of the meyor's office (R 50). 1he flyer wes in uniform end
unarmed (R 7).

Within 2h hour or so, Wohlers received & telephone czll from
the Kreisleitung 2t Pinneberg, inquiring if 2 flyer wes in custody.
When this fact was confirmed, instructions were given to the effect
that the flyer wes to be turned over to NSDAP party member LANGELOH
(the accused) who would arrive in a few minutes, Wohlers demurred
by ststing thst he intended to deliver the flyer to military suthor-
ities &s ¢ prisoner of war, Whereupon the caller from the Kreisleitung
stated that the flyer would be delivered to LANGELOH by order of the
Landrat (P-Ex 1, pp 3, 6, R 8, 9, 32). The accused, #ilhelm
LANGELOH, arrived within a few minutes and stated, "I'll undertake
the transport of the flyer to the airpert. Wnether he gets there,
I don't know". When they left, wohlers semt Runge behind to observe

the-actions ond conduct of L.NGELOH (R 32, 33, 38). The perty of three




went on foot in the direction of Utersen /ir Bass which wes two or
three kilometers cway., fter they hza gone 150 or 200 meters
from the villege, L.NGELCH who was welking behind the Ameriecsn
prisoner, shot him in the neck from the reer., The flyer senk
forwerd, The accused with his feet rolled him into  ditech,

The cccused then left the scene (R 11),

Hens Runge testified thet the flyer did not try to escepe at

ény time snd thet L/NGELOH wes weering the uniform of o First

i.i-egt.enr.nt in the Si. Thet the flyer wes unermed (P-Ex 1, p. 7, R 10),
No conversation wes had with the prisoncr, #hen he wes shot h_e
apperred to be dead for a time after L/INGELOH left but in about five
minﬁt-as the flyer begsn to telk, When L/ANGELOH returned the first
time, he wss told by Runge, "the flyer is still alive, Why this
agony?", LINGELOH replied, "He shall croak like this in the ditch".
'L;.NU;ELDH then left for the second time and said he would ride to the
.airport and meke & report there (R 11), Runge turned the wounded
.Iflyur's head so that he ould breath essier, The blood had clogyed
oﬁ‘ his mouth (B 17)s In time some soldiers came by end lesrned the
dat,%wila from Runge. Runge ¢sked one of them to notify't.he'-polica
sergeent of thg situstion (R 22). ohlers ceme to the Scene end
got a vehicle and trensported the flyer to the airport dispensary
(.R '-33).‘ ~ LANGELOH rsturned for the third time on his moboréycle and
:sa‘J':d,-"Thz-t.l isnot the first one. It isn't » metter of oné humen
| 1ife", then waved his pistol in the #ir and as he left eagain he seid,
"Heii Hitler", He went in the direction of Pinneberg (R 24).,

Runge testified further that in May. 1945 Dr, Wright of the
Uter:;;en Firport who had trested the flyer told him (Runge) that the
flyer died in the hospital =t Hamburg 2 day or so after the
shooting (R 13, 18, 26),

Johnny Wohlers testified that at the dispensery the flyer wes

treated by Dr. Wright (R 35),




Dr. Edwin Wright testified thet in June 1944 he treated the
.mericen flyer in the dispenssry st the Utersen Airport for "a shot
wound in the back of the neck adjoining the spine". He then geve
the order that he was to be teken immedictely to Reserve Hospital
No. 5 in Homburg., He wis trensported to Hemburg ot approxin@}ely
1500, Thet “en injury to the part of the spine rt the neck,
respectively (sic), the soft tissues of the neck, is always a serious
injury" (R 54, 55). He further testified "thst the next morning a
telephone call was received by the personnel of my hospitel from the
Reserve Hospital in Hamburg thzt the flyer who had been sent by me
to that hospital had died" (R 56). demburg is thirty kilometers
(18 3/4 miles) from Utersen (R 18).

The pretriai stetement of the accused, Wilhelm L/.NGELOH, taken
on 22 hugust 1946, wes introduced &s prosecuticn exhibit ( P<Ex 1).
It showed the accused on 20 June 1945 sssumed the eliess of Felix Bauer

because he knew the Allies were looking for him under his regular name,

LANGELOH, That the accused joined the NSDAP in April 1942 and in 1942

he beceme Kreisorganizationsleiter (P-Ex 1, pp 2, 3). Thet in
May 1944 official announcement wes made by the Areisorganizations-
leiter to all party members and others that all flyers were to
be killed (P-Ex 1, p 4). Thet after "about four or five deys we
got notice that the flyer hed died". This informetion was given him
by Kreisleiter Sievers whom he supposed had been called to the airport,
The t‘)urial of the flyer wes described by the accused s follows:

< “.‘.'dhere did they bury this American flyer?"

A )"The flyer wes buried in the air bese, Utersen (name of base)".

"Near what town is the air bese®"




"The air brse is ncrthwest from Pinncberg
(#bout 10 kilometers from Pinneberg),

"Wes there & specirl burizl ground et Utersen?"

"There wes & special buriel ground for German
and other military perscnnel". (P-Ex 1, p 7).

Evidence for Defense: The accused did not testify st his trial

in court but introduced into evidence as defense exhibit marked

D;Ex l, & written stetemert he had made for the sssistance of his
sttornegys two dgys before trial on 9 April 1947, In tnis exnhibit
ne stated thet ne shot the flyer sclely with the intention of merely
injuring him, That the shot was from a distance of 3 or 4 meters,
the flyer collapsed and the injury wes in the flyer's neck. He
emphasized thet he did not intend to kill the flyer and offered as
proof the fact that he used a sm1l 7,65 pistecl 2md did not arm
himself oﬁ tiet day with his lerger pistol (D-Ex 1, p 3).

Sufficiency of Evidence: The position of the defense thet

corpus delicti wes not proven is untenable,. With regard to the

evidence offered in support of superior orders the accused feiled

to meet the burden of procf required by pertinent authorities,

Both propesitions rre discussed in Section V, post.” The findings

of guilty are warranted by the evidence, The sentenée is not ex=
cessive,
Petitions: 4 Petition for Review was timely filed by Mr, -
Thomes L. Nair and Dr, Max Burger, attorneys for the accused,
16 fpril 1947, in which the proof of corpus dalicti was challenged,
A& Pétition for Clemenéy was filéd by the accused's wife,
Harriet Lengeloh and his sister, Elfrieda Langeloh, ddted 31 °
May i9b7, in vhich a reduction’of punishment Is requested.
Section 357, Field lMénuel 27-10, "Rules of Land Werfare",

pruvides




357. War Crimss subject to death penslty. --
L1l wrr crimes fre suwject to the death
penzlty, slthough ¢ lesser penalty may
be imposed, *Ew

There is no basis fur any chenge or modificestion in the
sentence presented by enything conteined in the petitions.

Reccmnendation: Thet the findings rnd sentence be epproved.

V. LUESTIONS OF LiW:

Jurisdiction: It is clesr that the Court had jurisdiction

cf the perscn of the accused #nd of the subject matter.

Corpus Delicti: The corpus delicti contention set out in

the Petition for Review is without merit as corpus delicti was
proven m two ways, viaz:

(a) By the accused un Page 7 of his statement introduced
2s P=Ex 1 wherein he states where the flyer was buried and (b)
by the hearsay testimony of three witnesses, Hans Runge, Johnny
Vichlers and Dr. Wright (R 13, 42, 56). Hearsay testimony is
admissible in General Military Governwent courts in the trial
of war crimes,

Superior Orders: hccused LANGELOH as shown in Section IV,

paragraph 1, supre, éuught to Jjustify his actions by offering

evidence tu show tha he was eseting in complience with "superior

orders"., Compliance with supéxiorurdars does not canstitute a
defense to the cherge of having committed a war crime (Trial

of Henry Wirz, L4Oth Congreés, 2nd Sess., Hcuse of Representatives,

Ex. Doc. No. 23, page 812; Vol. II, Sixth Edition, Oppenheix_n,

" Int,cr-natibnal Law", paragraph 253, page 453; Llandovery Cestle Case,
16 American Journal of Internsticnal Law, page 708; United States v.
DI'-minilkus Thomas, December 1945; end United States v, Alfons Klein, et
ai., (Hedamar Murder Factory Case), February 1946. This rule is

fullowed in Anglo-American jurisprudence (Mitchell v, Harmony, 13




How, 115, znd "wrnuzl for Courts-Mertial, U, o, amy", 1938,
peragraph 148 ),

Complisnce with suparicr crders may, uder certein circumstences,
be ccnsidered in mitigeticn of punishmert . However, an zccused whe
seeks relief wn such grcunds sssumes the burden cf esteblishing (e)
that he received a2n order fnm & superior directing that he cummit the

wrengful act, (b) that he did nct know or, #s ¢ reerscnably prudent

person, wwuld nct heve known thet the aet which he was directed tc

perform was illegal or cocntrary to universslly accepted standerds
of human eonduct, and (c) thet he scted, At least to some extent,
under immediate compulsion, Having satisfectorily established
these elements, the amcunt tc which his sentence should be mitigeted
depends upcn the character and extent of the immediete compulsion
under which he acted.‘ (See Lundon Lgreement of 8 August 1945,
Concerning Prosecution and Punishment of bejor Wer Grlminéla of the
Eurcpean Axis; FM 27-10, Wer Lepartment, U, 5, Aray, "Rules of

Lend Warfere", paragraph 345.1, Chenge Nu. 1, 15 Nuvember 1944;
Oppenheim, "Internsti.nal Law", supra, and the Llendovery Castle
Case cited therein; "Menuel for Courts-Martial", supra; "Report to
the Presiaent of United States", 7 June 1945, by Mr, Justice
Jackscn, U, S. Chief Counsel for the Prusecuticn of Axis
Criminality; Extract frum Goebbels' "The Air Terror of .ur Enemies",
fcund in footnote, page 53, "Militery Occuperticn and the Rule of the
Law", by Ernst Frzenkel; and opinicns of the Ceputy Thecter Judge
Adw cete for Wer Crimes in U. S, vs Albert Bury 2nd Wilhelm Hofner,
September 1945, U, S. v, Duminikus Themas, December 1945, and U, S,

ve Gerd Beck and Otto Weinréich, December 1946).




Exeminstion of the entire record frils to disclose &ny errcr

r omissicn which resulted in injustice to the 2ccused.

VI. CONCLUSIONS:

—

1. It is reccmmended thet the findings rnd the sentence bg
fpproved,

<e Legel Forms Nes. 13 snd 16 to &ccomplish this result are

sttached heretc, shculd it meet with approval .

/s8/ D, 5, PURL

/t/ D. S. PURL
.'-l"j_r le. C'
atturney
Pcst Triel Brench

Heving examined the reccrd of triel, I ctncurl
/s/ C. E. Straight
/t/ C. E. STR/IGHT

Lieutenant Coulonel, JIGD

Deputy Judge /dvoerte for Wer Crimes






