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. ilhulm L/.NGZLOH ) 

RSVI!i.\' '.ND RECOMMl':ND '.TIONS 

I . TRI .'L DJ,'IJ,: 'lhe : cc u s.::d WflS trfo d r t I.lecheu, Germany , 
during thJ por iod 10-11 /.pril 1947, b3for e P Gvn.,,r r 1 
Wilit-iry G<'ve rrune nt Court . 

II . CH . RG:s :m p J.RTICUL/.R!:) : 

CH! RG~ : Violr tion of the Laws l'nd Usag.;,s o f War . 

P RTICUL/ RS : In that /ii lhelm L1 NGELOH, c- lias Felix 
B/ UER, a Ger lll!l.n nc- tione l , did, at or neer .PPEN, 
G~rmnny , on or ooout 18 June 1944, \lilfully, de libera t ely 
Erd wrongfully encourcge , Aid, abet And pa rticipi>t e in the 
killing of ~n unknown member of the nrmed forces of a 

nation then at wn with the then GermM Reich, who wPs than and 
ther e a surrender ed rnd unFnnad prisona r of wa r in the 
custody of the the n Garmen R3ich. 

Ill. §.~ARY OF EVID.El'lCE: Following e bombing attack in Germs ey, 

18 June 1944 , an 1.mer icc.n flyer pi r t:c huted t o dc:rth from his 

disabled ple. ne, l nnding in J.ppen-Etz. The flyJ r wci s taken 

into custody and i1M1edietel.y delive r ed to t~ local police , 

i•ithin an hour o r so the fl.Yer was t&l<~n ove r by the accused , 

r pllrty memb e r , led just outsida of tra to wn, shot in the be. ck 

of his neck and left for deed . 'lhe flye r , however, wes not de Pd 

but died the next dPy in ~ Hamburg h0spi t al PS a result of th e 

wound. 
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Evidenca for Prosecut im : During thd fo renoon of Sunary, 

18 June 191.J.+, a n unknown unaric~n •i rmanptracnuted into t he villagd 

of Appen-Etz , Garmany . Ht> .1as tDK tll into custody a nd iJMledi ately 

deliv~red t o the police , Johnny ~ohlcr s ~nd Hr ns Rungd at about 

llOO hours ( R 30, 31 ) . H~ >1l'S tc:.k~ n to t.he polica sta tim by 

wfly of the mr.yo r ' s office (R 50) . 

unnrmed ( R 7) . 

'lho fly er wf's in unifo r m end 

'Nithin eh hour or so, ifohlurs r ecoived P t e l ephone ca ll from 

tre Kreisle itung at Pinneber g, inquiring if e flyer wc: s in custody. 

1,,n en this f r et was confirmed, instructions were given to the effect 

the t th e flye r wr-s to b e turned over to NSDJJ> party ioombe r LANGELOH 

(th~ accused) who v.ould a rrive in a f ew minutes . Wohlers demurred 

by stFting th:t he intended t o deliver the flye r to mil ita ry author-

ities r;s r prisone r of war. WheNupon the call e r from the Kreisleitung 

stat ed that tne flyer would be delive r ed to LANGELOH by order of the 

Landrat (P-Ex 1 , pp 3, 6, R 8 , 9, 32) . t he accused, Ailhelm 

L/,NGELOH, a rrived within a f odw minutes nnd stnt ed , 11 I' 11 under take 

the transport of the f l y e r to the airport. Wnethe r he g~ts t he re , 

I d? n ' t know" , When they l eft, nohlt>r s sent Runge behind t o observe 

the .acti ons c-nd conduct of L,.NGELOH (R 3L , JJ, 38J . The pc: rcy of t hree 
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'•c:.nt on f oot in th "' d i r(;cti .. n of lJtc:.r sun !.ir Basu wh i ch \\f.S two o r 

.J'tvr thly h~a goo~ 150 or 200 meters 

from t he villPgo , L . .NG:c:LOH \'ho Y1as '.'tl"lking bdli nd t ho 1.smr ics n 

prison13 r, shot him in tht1 ndck from tilE;1 ret'r . Tho fly~r srnk 

fo rw1> rd, The ~ccused with bis r~et rol led him into e ditch . 

'lhv rccuscd th en l eft t ho scone (R 11) , 

H~ns Rungo testified thrt tho flyer did not try to ~scPpe nt 

r ny time rod th c't L! NGELOH wns woP r i ng tho unifonn of a First 

Li~utenent in the SJ . Thr t til e fly er wes unarmed ( P-Ex 1, p. ?, R 10) . 

No co nve rsation Wl'S hr d with the prisor\Jr. ilhon he wes shot he 

r.ppePred t o be dead for a time aft er L/,NGEWH l eft but in about five 

minut 13s the flyer begRn t o t e lk. . h en L/1NGELOH r eturned the first 

time, he w~s to ld by Runge , "the flye r is s ti l l alive . Why this 

agony?" . L/.NGELOH replied, "He shall cro&k lika this in the ditch 11 • 

L.:.NGiLOH then l eft for t he s eoond time and s ri ii he vould ride to the 

r.irport and make a raport there lR 11) . Runge t urned the wrunded 
I ~ •• 

.. . 

.. . . 

flyer 1 s mad so that he could br1: c.th easier. The blood had clogbed 

on his irouth ( R l?) . In t i me some so!ldiers came by md l ear ood tm 

deteils from Runge. Runge Fsked one of them to notify the"poli ce . 
sergeent of the situatioo (R 22) . . '• ' , . 11.ohlers ceme to th9 scene em 
got a vehicl ': and tr11nsported the flyer to th9 aizport dispensar y 

(R 2J) . LANGELOH Nturned for the third time on his motorcycle em .. 
said, "The~ isnot the first one . It isn ' t e metter of .one human 

life" , then waved his pi stol in the r ir and As he le ft again he scid, 

"Heil Hitler 11 • He went in th~ di rection of Pinneberg (R 24) . 

Runge t estified furthe~ that in. Mey . 1945 Dr1 Wright of the 

lJte rsen J.ir port who had tr~ci~ed the flyer t old him (Runge ) that the 

flyer died in the hospita l ~.t Hambur g a day or s o af t e r t he 

shooting (R 13, 18, 26) . 

Johnny Wohlers t es tified tha t at the dispens r ry the flyer wr s 

treat ed by Dr. Wrigi t (R 35) . 
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Dr . FAwin V/right testified thr t in Jun~ 1944 he tre1t ed t ha 

. .mvric "n ! lyur in the dis pens r ry '"t the Uter sun Ai rport for 11 ll shot 

' wound in th& bACk of the neck ndjoining the spine" . Hd th en geve 

thv order thl't he w~s t o bo t~k~n i.nvned.i r t ely t o Reserva Hospital 

No . 5 in Homburg. He w· s t r £nsported t o H@mburg ~t approxim~t ely 

1500 . 'Ihr- t "en in j ury t o th e pc:rt of th e spine rt the neck, 

r espectively (sic), the soft tissues of the neck , i s always a serious 

injury" ( R 54, 55) . He furth~r t es t,if i ed "tht't the next morning a 

tel~ ,:Xlone ca ll w~s received by thd p~rsonnel of nzy nospitc:.l. from the 

Reserve Hospital in Hamburg· ttu•t tho flye r vilo had been sent by me 

to tha t hospitltl. hed died" ( R 56) . 

(18 3/4 miles) fr0m Utdr sen (R 18) . 

rlt mbur g is thirty kilometers 

The pr etrial statement of the accused , Wi l helm L:.NGELOH, t aken 

on 22 hugust 1946, wes introduced fls prosecution exhibit ( P_.Ex l ) . 

It showed the a ccu sed on 20 June 1945 11sswned th e .?lic-s of Felix Bauer 

becnuse he knew tile Alli e s wer e l ooking fvr him under his regular name, 

LANGELOH. That the accused joined the NSDAP in April 1942 and in 1942 

he became Kreisor ganizations l eiter (P-Ex 1, pp 2 , J). That in 

May 1944 official. announcement was made by the "'re'isorganizatione-

l eitc r to all party members l'ltxi others tha t ~J, fly er s were to 

be killed (P- Ex 1, p 4). Thet after 11 abvut f o ur o r five dcys we 

got notice that the fly er hed died". This informc- tion was given him 

by Kreisleite r Sievers whom he s upposed hr d been called to the ai rport. 

The buria l of the flyer wes described by the accused es f ollows: 

~ "Where did they bury this hlne ri.ca n flye r ?" 

A "The fly er wts buried in the f.ir bcse, Utersen (nc.me of ba~e)". 

Q "Near what town is th e air b f'se? 11 
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J, "1hd l' ir b· se i.s n1.. rthwost fn.m Pinnuborg 
(~bout 10 kilom"'t urs fnJm PiMebtrg) , 

11 \',''"s th\3r e a specir l burial ground 11 t Utdrst.in?11 

"'ThtJre wrs c sp~ciAl burit>l g und fo r Gunnan 
and otre r milit ,qry p1;;rscnncl" . ( P-Ex. 1, p 7 ) . 

Evidonc u for Ddfuns~ : 1'hd accus<.id ciid not t estify Pt his trial 

in court but intrvduced i nto evi d131lc e ns def ense exhibit ma rked 

0- Ex 1 , a written s t ct emert he h&d made f or th\3 ess ist6nc~ of his 

t tto rn1::ys t •,..u deys bef or e trial on 9 April 1947. In t nis em i bit 

11tJ stP t ed t h< t ne shot t ru flyer sv l oly with t he intc:ntion of merely 

injur i ng him. That t™ shot was fran a distance of J or 4 mete rs , 

th.; flyu r collapsed end the injury wes in t m fly er' s neck. He 

emphas iziJd thrt he did rut intuid to kill tru flye r am offe r ed as 

proof the f a ct that he us ed a snrll 7. 65 pistol erxi did not ann 

himself o n t mt day with his lerg.:ir pistol (D- Ex 1 , p J) . 

Sufficiency of Evidence : The positi on of the def ense thet 

corpus delic
0

ti was not proven i s untenabl e . With r clgard to the 

dVidence offe r ed in support of superior orders thtJ a ccused f Piled 

to meet the burden of procf requir ed by pert inent authorities • 
• 

. . 
Both propositions <>r e discussed in Section V, post. · The findings 

of guilty are warrant ed by the evide~ e . The· sentence i s not ex-

CtJSSive . 

Petitions : b Pet i tion f or Revi tJW was timely file d by Mr. · 

ThomBs L. Nair Pnd Dr. Max Burgvr , a tto rneys for the accu5ed, 

16 April 1947, i n which the proof o f corpus dlllicti was challenged . 

J.. Petition for Clemen~y was fil&i by the eccused 1s wif'e, 

tlarrie t L~ngeloh and his s ister, Elfrieda ~angeloh, dated J l 

Mey 1947, in v-hich a r ec:Uc tion ' of 'pl.ini shn-.3nt is r equested. 

Section 357 , Field .Manuai 27.:.io, 11 Rulti~ of Land 11tarfar e 11 , 

pr1..vides ·' 
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JS? . ',"/ar Crim.Js s ubJect t<J ddnth pe nalty. -­
/.11 wr r crimus l' N sub.)Jct t o tm de·. th 
pen"' lty , ~lthc ugh t i._ssur ponAlt y may 
b~ impos~d . , rlHt 

Tht:re is oo b nsis fc.r any chr nge vr 11¥.Jdificrtion in the 

s ... ntvncc pr .:!s cntod by anything contPinod in tru petitivns . 

J!.;icclTlfn1:1 ndatio n: Thtit th.: finding s ~nd sent Qnco be approved . 

V. 1.tUBSTIONS OF L11W: 

Jurisdiction: It. is cl.:J r r t oot the Court had jurisdictfon 

c f the person of the accus ad Pnd o f th o subject matter . 

Cvrpus Deli cti : The co rpus de licti contention set out in 

the Petition fo r Review is without morit as co rpus delicti was 

pr~ven in two ways, viz : 

(a) By the accused un Page 7 of his statenent introduced 

as P- Ex 1 wherein he stat.:is ~ere the fl.yer WAS buried ·am (bj 

by Ul e hear sey t es t imoey .; f t hree witnesses , Hans RungE:: , J ohnny 

\iohler s e.n d Dr. Wright ( R 13, 42. , 56) . Hearsay testimony is 

admissible m Gener al Military Gove rrurent cour ts in the t r i al 

of wa r crimes . 

Super i o r Orders ~ J.ccused LhNGELOH as S1own in Section IV, 

pr.ragraph 1 , supre., sought t o justify his a ctions by offering 

evidmce t v show thct he wos PC ting in cc.mpliance with "superior 

orci.;; rs" . Compliancd with superio r vrders doe s rot ccnstitute a 

defense to the c ffi rge v f having c vzrvnit t ed a wa r crime (Trial 
. 

of Henry 'Nirz , 40th Congress , 2nd Sess . , Hous e o f Repz:esentatives, 

Ex. Doc . No . 23, page 812; Vol. II, Sixth &:ti.tio n, Oppenheim, 

11 Internativnal Law" , paragraph 253, page 453 ; Llandov ery Castle Case, 

16 American J0urna l o f IntornPti0nal 'Law, page 708; United Stat es v. 

Dominikus Thomas , December 1945; and United States v. Alfo ns Klein, et 

al., (Hadamar Murder Facto ry . Case) , F'ebruRry 1946. This rule is 

f ullowed in Anglo-Americ an jurispruden ce (Mitchell v . Ha rmony, 13 
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H YI' . 115 , rna 11J..nutl l'..,r C~urts-Mt> rt.lt' l 1 U, .:> , 1.rrny
11

1 l<J28 , 

C ... mpli".nct:: v. ith sup-.r i v r rciers may, wnur cor tl'in ci r cumst t> nc.., s , 

be cm sider od in mi tigt ti..n c.. f pwU.shm..nt • Huwttv..;r, an e ccu sed wh 

st..aks ralief Ul su ch gr <..unds {1 Ssum1:is t hu burdon c f est eblishing ( rJ 

t hut he r ccd ivad en c rde r fn m P s up..i r i \)r diro cting t h&t he c1.;nmit the 
. 

w?\.ng.ful act, ( b ) the t ho did nl t know l r, rs r NPSl.nably prudent 

par son, ¥«. uld rn .. t hFve kn"1wn th&t thd a ct which he was dire cted tv 

per f , r m was illogal c.r ccnt rc.ry tl univcr srlly accepted standPr ds 

c1 f human oonduct, Pnd (c) t het he ectod, Pt l eas t t o s , me extent, 

under imncdil'te compulsi on. Having sAtisf ectcrily established 

these el ement s, the anr,unt tc which his sentence should be mitiget ed 

depends upc.,n the character Uld extant of the iromediet e compuls i on 

under vilich he acted. (See Lvnd0n l.greement of 8 August 1945, 

Concern i ng Pr csecuti0n and Punishroont c.;f t if= jo r ile.r Criminels of the 

European Axis; FM 27-10 , ;l( r L~pn rtm.::nt, lJ. ::> . hrnq, "Rules vf 

Lend Wnrfc:-r e 11 , pa ragraph 345.l, Change Nu . 1, 15 Nuverube r 1944; 

Oppenheim, 11 Inturnethnal Law", s upra, and tre Ll£ndovery Castle 

Ct!se citt:ld ther e in; 11Mm utl fo r Cc. urts-liartia l", supra; "Report t o 

the Presfo ent vf United Stc.t es", 7 June 1945, by Mr. Justice 

J flcks<;n, U. S . Chie f Counsel fo r th e t>rosecuticn vf Axis 

Criminality; Extract fit-m Goebbels ' "The Air Terror of c. ur Enemies" , 

f c.und in f ootnot e , page 53, 11.Mi.litf' ry OccupRt.k n l:lnd the Rule of the 

Law" , by Ernst Freenkel; and opinic.ns of the IJeputy Thecter J udge 

Advr ce t e f or WP r Cr imes in U. S . vs Albert Bury end "dilhelm Hofner, 

Sept embe r 1945 , u. S . v. Dc.minikus Thomas , Decenber 1945, And U. s . 

v. Gerd Beck and Ott o Weinreich, December 1946 ) . 
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ExE'm.iJl r t i n of the ~ntire r ac( rd f~ils to discl ose any er r vr 

~r omiss i~n v.tlich r esulted in inj us ticu to t~ e ccused . 

VI. CONCLUSIONS : 

l. It i s r e cc..mnanded twt the f indings r rr:i t he s e ntence b~ 

rppr~ v~d • 

.!. . Leg< l Fvrms Ncs . lJ ona 16 t v c. c c ... mplish t hi s r esul t a r e 

E>ttached ha r e t 0, shculd it naet wi th Appn,vvl . 

/s/ D. S. PURL 
/t/ D. S. PURL 

rJs;j..,, r Cml . C. 
ht t v rney 
Pes t Trie. l Br r nch 

Heving ex ~ mined the r ecc rd of triPl , I ~n cu r. 

/ s / C. E. Str~ight 
/t/ C. E. STR/ IGHT 

Lieut enr nt Col one l , JJGD 
Deput y Judge J dvocr t e fo r Wr r Cr imes 
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