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The Prosecutor v. Frangois Karera, Case No. ICTR-2001-74-1

DEFENCE REPLY TO REGISTRAR’S RESPONSE TO THE MOTION TO SET
ASIDE A DECISON BY THE REGISTRAR AND FOR THE RESPECT OF THE
BASIC RIGHTS OF THE ACCUSED

(Pursuant to Articles 19 and 20 of the Statute and Rule 73 of the Rules of Procedure and
Evidence)

In conformity with Articles 19 and 20 of the Statute of the International Criminal
Tribunal for Rwanda (the Statute), Rule 73 of the Rules of Procedure and Evidence of
the Tribunal (the Rules) and any other enabling law, the Defence hereby requests Trial
Chamber IIl, subject to its rights and without acknowledging its jurisdiction, to issue
appropriate orders in the Karera Trial (ICTR-2001-74-I):

1. On 7 May 2004, the Defence received the French Version of “The Registrar’s
Response to the Motion of the Defence to set aside a Decision by the Registrar and for the
Respect of the Basic Rights of the Accused” (pursuant to Articles 19 and 20 of the Statue and
Rule 73 of the Rules of Procedure and Evidence).

2. The Defence drew Trial Chamber III’s attention to the willingness expressed by the
Registrar in paragraph 22 of his response. The Registrar does indeed confirm the cogency of
our motion. He states that: “7The impugned decision is a temporary one that does not allow
further Defence investigations until further developments in the case so justify, and this was
made clear to the Lead Counsel. It goes without saving that if the Defence submits sound
reasons justifying the necessity for new investigations at this stage of the proceedings, the
Registry will be keen to consider them favourably”.

3 The assertion above amounts to an admission that the strict and drastic measure he has
taken has caused and continues to cause considerable prejudice to the Applicant.

4. Preparation of the Accused’s defence cannot depend on further developments in the
case, as the Registrar wrongly avers in view of the perception he might have of the case or
how expeditiously it will be dealt with by the Prosecutor or the Tribunal.

5. The Registrar, with all due respect, has acted wltra vires and is interfering in the
proceedings and smooth running of the trial together with the right to a full and unfettered
defence.

6. The Defence can no longer countenance the Registrar’s administrative decision
which, in principle, amounts to a suspension of the work of the Defence, and to a violation of
the rights of the Applicant.

7. That so-called temporary administrative decision is, in actual fact, permanent and
shall continue to apply with time.
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The Prosecutor v. Frangois Karera, Case No. ICTR-2001-74-1

8. At the moment, contrary to the guarantees to which he is entitled, the Accused no
longer has adequate time and facilities for the preparation of his defence.

9. The decision to suspend investigation work has a negative effect on the faimess of the
trial because the Defence is no longer in a position to counter any allegations that are set out
in the Indictment and to mount a full and unfettered defence.

10. The Defence wishes to inform the Chamber that the arrest of the Applicant dates back
to 20 October 2001, that is, several years after the acts with which he stands charged
occurred; a situation which makes the search for witnesses to testify on his behalf difficult
since they are dispersed and multiple representations and serious efforts would need to be
made to find and obtain statements from them, if necessary, for them to appear as witnesses.

11.  This administrative decision would in practice mean that trips would become the
exception rather than the rule in spite of the international context of the case.

12.  The Defence submits that it is inappropriate and unfair to suspend the work plan of
the investigators as it would disorganize the Defence and its witnesses.

13.  The Defence reaffirms all the submissions in its motion as well as the cogency of its
findings.

All respectfully submitted.
Montreal 11 May 2004

[Signed|

Lead Counsel
Carmelle Marchessault
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FRANCOIS KARERA

Case No. JCTR-2001-74-PT

REGISTRAR'S REJOINDER TO THE DEFENCE REPLY TO THE
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DECISION BY THE REGISTRAR AND FOR TUE RESPECT OF THE BASIC
RIGHTS OF THE ACCUSED (Pursuant to Articles 19 and 20 of the Statute and
Rule 73 of the Rules of Procedure and Evidence)

Carmelle Marchessanit, Lead Counsel
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