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ve t Trial by General Nilitary Government Court
: convened at Dachau, Germany during the per=-
Eduard KLERNER, et al ! fod 26 November 1947, . The court made findings
of guilty and sentenced each of the accused
Case Ho, 000=50=5=19 . as follows:

KIERNER, Bduard = 5 years loprisonment
commencing 1 July 19456,

S8CHULZ, Karl Richard - 5 years imprisonment
commencing & llay 1945,

Report of War Crimes Board of Review No. 2

BERIAN , BERG and CHAWFQID

I The record of trial in the cese of the above named sccused has been

reviewed by the War Crimes Board of Review No., 2.

I1 DISCUSSICN: The accused in this case were brought to trial on a cherge

predicated upon participation insbrocities committed at Mauthausen Comw entra-

tion Camp and its subsidiary camps. The particulars allege that the accused,

aoting in pursuance of a common design, and as individuals, did wrongfully

encourage, aid, abet and partiocipate in the subjeotion of civilian nationals

of nations then et war with the then German Reioch and members of the armed

forces of such nations who were unarmed and surrendered prisoners of war, to

killings, beatings, tortures, starvation, abuses and indignities.

f Both of the acocused were non-commissioned officers in the 58 and eaoch

gserved for over four years at Mauthausen,~ KLEANER as a clerk in the politiocal

department, and SCHULZ as a olerk in the political department or in the departe

ment of vital statistios.

At the outsst, when the accused were arraigned, each of them madea qualie

fied plea of guilty. Thereafter, after some discussion, the proseoution amended

the partioculars by in effect deleting therefrom the language “to killings-=

tortures, starwation." In other words the prosecutor stated in open ocourt
that he was Mh; the particulars to read "only beatings, abuses and
'-"mtﬂhr._ uuh of the aooused plesded ;ui.].ty without quelifie
' ' aomm of the fact that the oharge shest
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rrec*s. ‘o conform to the amendment made ir open.court, which
a“end-ant was nocapte’ by the court and by the defense, the Deputy Judge Advoe

e

: ] 1 o . . L |
nate for war Crimes In uis revisw took tha posetion that the court merely

socep ad qualilied piees, walcn thouzh frowned upon, resulted in no injustice

s scoused., It-is belleved that the proper interpretation of what transe
pirua 1s 4ha* the psr-ioulars wsre eanended properly, after which each acoused
~ieaded pullty aqualifisdly, but that through error the record was not made
Lo conform %o what actu2lly tranapired, Ugpon sither interpretation no.
injus't.ice was dotie,

eimr:nce 1o alsc maie to the fact that on page € of the record the
pansrtar rafcws Lo the fact that the six rights of the accused wers read to
¢ um. Tumce is no evidence as to wnich, if eny, of the rights of the acoused
vors not read to *‘em, It rus%, ther=fors, be assumed that the court complied
witi, vhe le;al rsouirsments In tuis instunce, Furthernore, an sexamination of
Lie racord indicates ?nﬁt-lil tra rights were exercised oy each of the ascused.
ig rointed 20t that fl ovrt ¢i'd not follow *the procedurai regquire-
ments got fors. 1o Sec. 601, paze 416, '‘anual for Trial of dar Crises and
aluied Gasen, in *hL the court dil not, after heauring suvch evidence as it
jaarad nacessary to waternine that the pleas of gullty were not inprovident

1qunii©icu, then detarmine, ly o wijority vote, wihether such pleas should

e natared ‘or the coc~u3zen, owavar, %.1 nbsence of asuch a vote is considered
i riuvi 0 Inju e resulibed thereliron,
A aviea 0L mvifanca suczitted by the Dejuty Judge advocats lor .ar
Cetam  in acsurate un. complete ana fully sots forth all materlal facts, Per=-
! riynee 34 =aie %o all material “aants introduceZ %Ly the pros=cution
", - (S I 3 - .

o Patitions tor Zeview were filec in siti.er cage, Petitions i{or Clamency
[ilad on uewall of sach ol tne agcused were appropriately considered by the
Deruty Judpge AG.ncale “or war Crimes,

'nis Doard noncurs in the conolusion thut the record of trial fails to
43¢ 1088 uny errors or omissions which re ulted in Injustice ‘o any ol *he
nocused and tuat tno evidence is lepgully suificient To suppore the findings

[ the sourt. In the opinion of this usoard the santences are not excessive,

CCCLUSIONS: The court was lepally constituted ani had jurisdietion of
the ws~usec ind of the offense. 10 errors or irregu.iritiec werc comnitied
mrin - the trial rostliting in any injustice to the accused, Tne evidesnce
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in the record of trial is b.;,nl.ly. sufficient to support Wie-findimgs of e
oourt. The sentences recommended for epprovel by *he Deputy Judge Alvocete
for War Crimes are legal, ra;r and just., The Heview of svidence sul-itied v
the Deputy Judge uivoo‘lua for War Orimes is mgourate and gcomplets a fully
sots forth all material facts,

IV RECCIDENDATI@IS: Itds recommended that the fMndinss of gul' ¢y as to eagh

of the acoused be approved end that tlis sentence of tle socused Elusrd L1ER
to 5 years imprisonment and the sentence of the aocused Karl Richari SCIHULZ ‘o

O years imprisonment be approved and ordered exsoutad.
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