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INFORMAL PAPER SUBMITTED BY THE BUREAU
SUBSTANTIVE LAW AND JURISDICTION

1. To define the ratione materjae jurisdiction of the ICC, the
options for the statute are:

(a) to state the applicable specific international
instruments and include them by reference,

(b) to include the relevant provisions of international
instruments in the statute without change, or with some
modifications, keeping in mind possible difficulties
with respect to pre-existing treaty obligations.

(c) to draft a statute ex novo on the basis of pre-existing
treaty and general international law norms.

7 Apr 95
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Text of articles of the ILC draft statute

Article 20
Crimes within the duriediction of the Court

The Court has jurisdiction in accordance with this Statute with
respect to the following crimes:

(a) the crime of genocide;
(b) the crime of aggression;

(c) serious violations of the laws and customs applicable in
armed conflict;

(d) crimes against humanity;
(e) crimes, established under or pursuant to the treaty

provisions listed in the Annex, which, having regard to the conduct
alleged, constitute exceptionally serious crimes of international

concern.
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Genocide

Convention on the Prevention and Punishment
of the Crime of Gemocide

Article 11

In the present Convention, genocide means any of the following acts
committed with intent to destroy, in whole or in part, a national, ethnical,
racial or religious group, as such:

{a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group:

(c) Deliberately inflicting on the group conditions of life calculated to
bring about its physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;
(e) Forcibly transferring children of the group to another group.

Article 11
The following acts shall be punishable:
(@) Genocide;
(b) Conspiracy to commit gneocide;
(c) Direct and public incitement to commit genocide;
(d) Attempt to commit genocide;
(¢) Complicity in genocide.

Article IV

Persons committing genocide or any of the other acts enumerated in
article III shall be punished, whether they are constitutionally responsxbk:
rulers, public officials or private individuals.
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Statute of the International Criminal Tribunal for the former Yugoslavia

Article ¢
genccide

1. The International Tribunal shall have the power to prosecute persons
committing genocide as defined in paragraph 2 of this article or of committing
any ©f the other acts enumerated in paragraph 3 of this article.

2. Genocide means any of the following acts committed with intent to
destroy, in whole or in part, a national, ethnical, racial or religious greup,
a8 such:

(a) killing members of the group;

(b) causing serious bodily or mental harm to members of the group)

(e) deliberately inflicting on the group conditions of life calculated to
bring about its physical destruction in whole or in part;

(d) imposing measures intended to prevent birthe within the group;
(e) forcibly transferring children of the group to another group.
3. The following acts shall be punishable:

(a) genocide;

(b) conspiracy to commit genocide;

(¢) direct and public incitement to commit genocide;

(d) attempt to commit genocide;

(e) complicity in genocide.

PURL: https://www.legal-tools.org/doc/f09f54/



1.

M s

Statute of the International Criminal Tribunal for Rwanda

Article 2
Genocide

The Intornationli Tribunal for Rwanda shall have the power to

prosecute persons committing genocide as defined in paragraph 2 of this article
or of committing any of the other acts enumerated in paragraph 3 of this

article.
2.

destroy,
as such:

(a)
(b)

(¢)

Genocide means any of the following acts committed with intent to
in whole or in part, a national, ethnical, racial or religious group,

Killing members of the group;
Causing seriocus bodily or mental harm to members of the group;

Deliberately inflicting on the group conditions of life calculated to

bring about its physical destruction in whole or in part;

(d)
(@)
3.

(a)
(b)
(e)
(d)

(@)

Imposing measures intended to prevent births within the group;
Porcibly transferring children of the group to another group.
The following acts shall be punishable:

Genocide;

Conspiracy to commit genocide;

Direct and public incitement to commit genocide;

Attempt to commit genocide;

Complicity in genocide.
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Aggression

Charter of the International Military Tribunal

(Nuremberg Charter)

Article 6. The Tribunal established by the Agreement referred to in
Article 1 hereof for the trial and punishment of the major war crimi-
nals of the European Axis countries shall have the power to try and
punish persons who, acting in the interests of the European Axis
countries, whether as individuals or as members of organizations,
committed any of the following crimes.

The following acts, or any of them, are crimes coming within the
jurisdiction of the Tribunal for which there shall be individual
responsibility :

(a2) CriMes AGAINST Pracr: namely, planning, preparation, initia-
t‘ion or waging of a war of aggression, or & war in violation
of international treaties, agreements or assurances, or participa-
tion in a common plan or conspiracy for the accomplishment of
any of the foregoing ;

Leaders, organizers, instigators and accomplices participating in
the formulation or execution of a common pian or conspiracy to
commit any of the foregoing crimes are responsible for all acts per-
formed by any persons in execution of such plan.
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General Assembly resolution 3314 (XXIX) containing the
definition of aggression

8314 (XXIX). Definition of Aggression

The General Assembly,

Having considered the report of the Special Conr
mittee on the Question of Defining Aggression, estsb-
lished pursuant to its resolution 2330 (XXII)® of
18 December 1967, covering the work of its se
session held from 11 March to 12 April 1974, inciud-
ing the draft Definition of Aggression adopted by the
Special Committee by consensus and recommended fof
sdoption by the General Assembly,*

Deeply convinced that the adoption of the Definition
of Aggression would contribute to the strengthenios
of international peace and security, .

1. Approves the Definition of Aggression, the teXt
of which is annexed to the present resolution;

2. Expresses its appreciation to the Special Com-
mittee on the Question of Defining Aggression for its
work which resulted in the elaboration of the Defini-
tion of Aggression;

3. Calls upon sll States to refrain from all acts of

ression and other uses of force contrary to the

of the United Nations and the Declaration on
Principles of Internationsl Law concerning Friendly
Relations and Co-operation among States in accordance
with the Charter of the United Nations;'

4. Calls the attention of the Security Council to
the Definition of Aggression, as set out below, and
recommends that it should, as appropriate, take account
of that Definition as guidance in determining, in ac-
cordance with the Charter, the existence of an act of
aggression.

2319th plenary meeting
14 December 1974

$ Official Records of ihe Generel wensy-ais
Session, Supplement No. 19 (A/9619 .‘L"&".’i»’

 Rasolution 2629 (XXV), assex.
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ANNEX
Definition of Aggression

The General Assembly,

Basing itself on the fact that one of the fundamental pur.
poses of the United Nations is to maintain international peace
and security and to take eMfective collective measures for the
prevention and removal of threats to the peace, and for the
suppression of acts of aggression or other breaches of the
peace,

Recalling that the Security Council, in accordance with
Article 39 of the Charter of the United Nations, shall deter-
mine the existence of any threat to the peace, breach of the
peace or act of aggression and shall make recommendations,
or decide what measures shall be taken in accordance with
Articles 41 and 42, (0 maintain or restore international peace
and security,

Recalling also the duty of States under the Charter to settle
their intermational disputes by peaceful means in order not to
endanger international peace, security and justice,

Bearing in mind that nothing in this Definition shall be
interpreted as in any way affecting the scope of the provisions
of the Charter with respect to the functions and powers of the
organs of the United Nations,

Considering also that, since aggression is the most serious
and dangerous form of the illegal use of force, being fraught,
in the conditions created by the existence of all types of
weapons of mass destruction, with the possible threat of a
world conflict and all its catastrophic consequences, aggres-
sion should be defined at the present stage,

Reaffirming the duty of States not to use armed force to
deprive peoples of their right to self-determination, freedom
and independence, or to disrupt territorial integrity,

Reaffirming also that the territory of a State shall not be
violated by being the object, even temporarily, of military
occupation or of other measures of force taken by another
State in contravention of the Charter, and that it shall not
be the object of acquisition by another State resulting from
such measures or the threat thereof,

Reaffirming also the provisions of the Declaration on Prin-
ciples of International Law concerning Friendly Relations and
Co-operation among States in accordance with the Charter of
the United Nations,

Convinced that the adoption of a definition of aggression
ought to have the effect of deterring a potential aggressor,
would simplify the determination of acts of aggression and
the implementation of measures to suppress them and would
also facilitate the protection of the rights and lawful interests
of, and the rendering of assistance to, the victim,

Believing that, although the question whether an act of
whnbeencommedmmbecomd«dnh

light ot all the circumstances of each particular case, it is
nevertheless desirable to formulate basic principles as guidance
for such determination,

Adoprs the following Definition of Aggression:®

8 Explanatory notes oa articles 3 and S are 10 bs found i
paragraph 20 of the report of the Special Commities om
Question of Defining Aggression (Official Records of the
eral Assembly, Twenty-ninth Session, Supplement No. 19
9619 and Corr.1). Statements on the Deflnition are
in paragraphs 9 and 10 of the report of the Sixth
(A/9890).

iii?t.
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Article |1

Aggression is the use of armed force by a Statc against the
sovereignty, territorial integrity or political independence of
another State, or in any other manner inconsistent with the
Charter of the United Nations, as set out in this Definition.

Explanatory note: In this Definition the term “State™:

(a) Is used without prejudice to questions of recognition
or to whether a State is a member of the United Nations;

(&) Includes the concept of a “group of Siates™ where
appropriate.

Article 2

The first use of armed force by a State in contravention of
the Charter shall constitute prima facie evideace of an act of
aggression although the Security Council may. in conformity
with the Charter, conclude that a determination that aa act
of aggression has been committed would not be justified in
the light of other relevant circumstances, including the fact
that the acts concerned or their consequences are mot of suffl-
cient gravity.

Article 3 .

Any of the following acts, regardless of a declaration of
war, shall, subject to and in accordance with the provisions of
arncle 2, qualify as an act of aggression:

(a) The invasion or attack by the armed forces of a State
of the territory of another State, or any military occupation,
however temporary, resulting from such invasion or attack,
or any annexation by the use of force of the territory of an-
other State or part thereof;

(b) Bombardment by the armed forces of a State against
the territory of another State or the use of any weapons by a
State against the territory of another State;

(¢) The blockade of the ports or coasts of a State by the
armed forces of another State;

(d) An attack by the armed forces of a State on the land,
sea or air forces, or marine and air fleets of another State;

(¢) The use of armed forces of one State which are withia
the territory of another State with the agreement of the receiv-
ing State, in contravention of the conditions provided for ia
the agreement or any extension of their presence in such
territory beyond the termination of the agreement;

(/) The action of a Siate in allowing its terrisory, which

ithuplacedatthedispoalofmoth«&ue.bheud.by-

that other Stats for perpetrating an act of aggression against
a third State;

(2) The sending by or on behalf of a State of armed bands,
groups, irregulars or mercenaries, which carry out acts of
armed force against another State of such gravity as 1o amount
to the acts listed above, or its substantial involvement therein.

Article 4

The acts enumerated above are not exhaustive and the
Security Council may determine that other acts cosstitute
aggression wader the provisions of the Charter.
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Ariicle 5

1. No consideration of whatever nature, whether political,
economic, military or otherwise, may serve as a justification
for aggression.

2. A war of aggression is a crime against internatiomal
peace. Aggression gives rise to international responsibility.

3. No territorial acquisition or special advantage resulting
from aggression is or shall be recognized as lawful.

Article 6

Nothing in this Definition shall be construed as in any way
enlarging or diminishing the scope of the Charter, including
its provisions concerning cases in which the use of force is
lawful. .

Article 7

Nothing in this Definition, and in particular article 3, could
in any way prejudice the right to self-determination, freedom
and independence, as derived from the Charter, of peoples
forcibly deprived of that right and referred to in the Declara-
tion on Principles of International Law concerning Friendly
Relations and Co-operation among States in accordance with
the Charter of the United Nations, particularly peoples under
colonial and racist régimes or other forms of alien domination;
nor the right of these peoples to struggle to that end and to
seek and receive support, in accordance with the principles of
the Charter and in conformity with the above-mentioned
Declaration.

Article 8

In their interpretation and application the above provisions
are interrelated and each provision should be construed ia the
context of the other provisions.
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Serious violations of the laws and customs
applicable in armed conflict

Nuremberg Charter

Article 6. The Tribunal established by the Agreement referred to in
Article 1 hereof for the trial and punishment of the msjor war crimi-
nals of the European Axis countries shall have the power to try and
punish persons who, acting in the interests of the Europesn Axis
countries, whether as individuals or as members of organisations,
committed any of the following crimes.

The following acts, or any of them, are crimes coming within the
jurisdiction of the Tribunal for which there shall be individual
responsibility :

(5) War Criums: namely, violations of the laws or customs of
war. Such violations shall include, but not be limited to, murder,
ill-treatment or deportation to slave labor or for any other pur-
poss of civilian populstion of or in occupied territory, murder
or ill-treatment of prisoners of war or persons on the seas, kill-
ing of hostages, plunder of public or private property, wanton
destruction of cities, towns or villages, or devastation not justified
by military necessity;

Leaders, organisers, instigators and accomplices participating in
the formulation or execution of & common pisn or conspiracy to
commit any of the foregoing crimes are responsible for all acts per-
formed by any persons in execution of such plan.
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Statute of the International Criminal Tribunal for the former Yugoslavia

Acticle 3
Violations of the laws or cystoms of war

The International Tribunal shall have the power to prosecute pecsons
violating the laws or customs of war. Such violations shall include, but not be
limited to:

(a) employment of poisonous weapons or other weapons calculated to cause
unnecessary suffering;

(b) wanton destruction of cities, towns or villages, or devastation not
justified by military necessity;

(c) attack, or bombardment, by whatever means, of undefended towns,
villages, dwellings, or buildings;

(d) seizure of, destruction or wilful damage done to institutions
dedicated to religion, charity and education, the arts and sciences, historic
monuments and works of art and science;

(e) plunder of public or private property.
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Provisions of the 1907 Hague Convention on Land Warfare and the Regulations
annexed thereto relating to prisoners of war

Peisoners of Wae |
Art. 4. Prisoners of war e
in ths power of the hostils Go-
vernmeant, but not of the indi

them. .
They pmust be humanely

Art, 5. Prisocers of war may
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Provisions of the 1907 Hague Convention on Land Warfare and the Regulations
annexed thereto relating to protection of civilians under siege

B
!
]
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Statute of the International Criminal Tribunal for the former Yugoslavia

Acticle 2
Grave breaches of the Geneva Conventions of 1949

The International Tribunal shall have the power to prosecute persons
committing or ordering to be committed grave breaches of the Geneva
Conventions of 12 August 1949, namely the following acts against persons or
property protected under the provisions of the relevant Geneva Convention:

(a) wilful killing;
(b) torture or inhuman treatment, including biological experiments;

(¢) wilfully causing great lufforlnb or serious injury to body or
health;

(d) extensive destruction and appropriation of property, not
justified by military necessity and carried out unlawfully and wantonly;

(e) compelling a prisoner of war or a civilian to serve in the forces
of a hostile power;

(£) wilfully depriving a prisoner of war or a civilian of the rights
of fair and regular trial;

(g) unlawful deportation or transfer or unlawful confinement of a
civilian;

(h) taking civilians as hostages.
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Grave breaches of the 1949 Geneva Conventions and Additional Protocol I thereto

1. Genava Convention for the Amslioration of the
Senditiona of the Wounded and Sick ig
Atmad rorces in the field, 12 Audust 1299

Article $0

Grave breaches to which the preceding article relates shall be
those involving any of the following acts, if committed against persons
or property protected by the Conventiea: wilful killing, torture or
inhuman treatment, including biological experiments, wilfully causing
great suffering or serious injury to body or health, and extensive
destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantoaly.

2. 'Ganava Convention for che Amslioration of the Conditions
of ¥ounded, Sick and Shicwrecked Members of Armed Forces
AL asa of 12 Auduat 1249

Article S1

Grave breaches to which the preceding article relates shall be
those involving any of the following acts, if committed against persons
or property protected by the Convention: wilful killing, torture or
inhuman treatment, including biclogical experiments, wilfully causing
great suffering or serious injury to body or health, and extensive
destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantonly.

3. Gepsva Convention relative to the Treatmsnt
ef _Rriscners of War, 12 Auqust 1949

Article 130

Grave breaches to which the preceding article relates shall be
those involving any of the following acts, if committed against persons
or property protected by the Convention: wilful killing, torture or
inhuman treatment, including bioclogical experiments, wilfully causing
great suffering or serious injury to body or health, compelling a
prisoner of war to serve in the forces of the hostile Power, or wilfully
depriving a priscner of war of the rights of fair and regular trial
prescribed in this Convention.

4. Ganeva Conventicn relative to the Protectiocn of
Sivilian Perscns in Time of ¥ar, 13 AuGuAat 1249

Article 147

Grave breaches to which the preceding article relates shall be
those involving any of the following acts, if committed against persons
or property protected by the present Conventiom: wilful killing, torture
or inhuman treatment, including bioclogical experiments, wilfully causing
great suffering or serious injury to body or health, unlawful deportation
or transfer or unlawful confinement of a protected person, compelling a
protected person to serve in the forces of & hostile Power, or wilfully
depriving a protected person of the rights of fair and regular trial
prescribed in the present Convention, taking of hostages and extensive
destruction and appropriatiom of property, not justified by military
necessity and carried out unlawfully and wantonly.
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1. The provisicns of the Conventions relating to the repressica of
breaches and grave breaches, supplemented by this section, shall apply to
the repression of breaches and grave breaches of this Protocol.

2. Acts described as grave breaches in the Conventiocns are grave

breaches of this Protocol if committed against persons in the power of an

adverse party protacted by articles 44, 45 and 73 of this Protocol, or
against the wounded, sick and shipwrecked of the adverse party who are
protected by this Protocol, or against those medical or religious
personnel, medical units or medical transports which are under the
control of the adverse party and are prdtected by this Protocol.

3. In addition to the grave breaches defined in article 11, the
following acts shall be regarded as grave breaches of this Protocol, when
committed wilfully, in violation of the relevant provisions of this
Protocol, and causing death or serious injury to body or health:

(a) making the civilian population or individual civilians the
object of attack; '

(b) launching an indiscriminate attack affecting the civilian
population or civilian objects in the knowledge that such attack will
cause excessive loss of life, injury to civilians or damage to civilian
objects, as defined in article 57, paragraph 2 (a) (iii);

(c}) launching an attack against works or installations containing
dangerous forces in the knowledge that such attack will cause excessive
loss of life, injury to civilians or damage to civilian objects, as
defined in article $7, paragraph 2 (a) (iii);

(d) making non-defended localities and demilitarized zones the
object of attack;

(e) making a person the cbject of attack in the knowledge that he
is hors da combat:

(£) the perfidious use, in violation of article 37, of the
distinctive emblem of the red cross, red crescent or red liom and sun or
of other protective signs recognized by tha Conventions or this Protocol.

4. In addition to the grave breaches defined in the preceding
paragraphs and in the Coaventions, the following shall be regarded as
grave breaches of this Protocol, when committed wilfully and in violatien

of the Conventions or tha Protocol:

(a) the transfer by the occupying Power of parts of its own
civilian population into the territory it occupies, or the deportation or
transfer of all or parts of the population of the occupied territory
within or outside this territory, in violation of article 49 of the
Pourth Convention;
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{b) unjustifiable delay in the repatriation of prisoners of war
or civilians; '

(¢) practices of apartheid and other inhuman and degrading
practices involving outrages upon perscnal dignity, based on racial
discrimination;

(d) making the clearly-recognized historic monuments, works of
art or places of worship which constitute the cultural or spiritual
heritage of pecples and to which special protection has been given by
special arrangement, for example, within the framework of a competent
international organization, the object of attack, causing as a result,
extensive destruction thereof, where there is no evidence of the
violation by the adverse Party of article 53, subparagraph (b), and when
such historic monuments, works of art and places of worship are not
located in the immediate proximity of military objectives;

(@) depriving a person protected by the Conventions or referred
to in paragraph 2 of this article of the rights of fair and regular
trial.

5. Without prejudice to the application of the Conventions and of this

Protocol, grave breaches of these instruments shall be regarded as war
crimes. :
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Statute of the International Criminal Tribunal for Rwanda

Article 4
Violations of Article J common to the Geneva
v i d io

The International Tribunal for Rwanda shall have the power toc prosecute
persons committing or ordering to be committed serious violations of
Article 3 common to the Geneva Conventions of 12 August 1949 for the Protection
of War Victims, and of Additional Protocol II thereto of 8 June 1977. Thase
violations shall include, but shall not be limited to:

(a) Violence to life, health and physical or mental well-being of persons,
in particular murder as well as cruel treatment such as torture, mutilation or
any form of corporal punishment;

(b) Collective punishments;
{c) Taking of hostages;
(d) Acts of terrorism;

(e) Outrages upon personal dignity, in particular humiliating and
degrading treatment, rape, enforced prostitution and any form of indecent
assault;

(f) Pillage;

{g) The passing of sentences and the carrying out of executions without
previous judgement pronounced by a regularly constituted court, affording all
the judicial guarantees which are recognized as indispensable by civilized

peoples;

(h) Threats to commit any of the foregoing acts.
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Article 3 common to the 1949 Geneva Conventions

AsTICLE 3

Contlicts Inuuetuh:tmued ooaﬂkto‘ :rgmww tbndchnm’m’;r
pot of s occurring in the terrl ons trace »

jaternational each Party to the ccngg shall be bound to apply, as sl:hunw.
character the following provisions :

(r) Persons taking no active part in the hostilities, Includ-
ing members of armed forces who have laid down their
arms and thoss placed hors ds combet sickness,
wounds, detention, or any othsr cause, in all
circumstancas be trested humanely, without any adverse
distinction founded om ruce, colour, religion or faith,
sex, birth or wealth, or any other similar criteria.

To this end, the following acts sre and shall remain
prohibited at sny time and in any place whatsoever
with respect to the above-mentioned persons:

(s) violence to life and person, in particular murder
of all kinds, mautilation, ¢ruel treatmanmt and
torture ;

(V) taking of hostages ;

(¢) ou upon persoual digoity, in particular
humil and degrading treatment;

(d) the passing of sentences and the carrying out
of execu without previous judgment

pxanoma:ln l, constituted court,
are
e et ot i

(s) The wounded and sick shall be collected and cared for.

An impartial humanitarian body, such as the Intermnational
Comruittes of the Red Cross, may offer its services to the Parties
to the confict. ,

The Parties to the conflict should further esdeavomr to
bring into force, by means of special agreements, all or part
of the other provisions of the present Conwention.

The application of the provisions shall act affect
the legal statos of the Parties to conflict.
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provisions of Additional Protocol II to the 1949 Geneva Conventions
relating to protection of civilians, prisoners of war and cultural

property

Article 4 - Fundamental guarantees

1. Ali persong who do not take a direct part of who have ceased to take part in
hostilities, whether or not their iiberty has Deen restricted, are entitied to
respect for their person, honour and convictions and religious practioes.
They shail in all circumstances be treated humanely, without any adverse
digtinction. it is prohibited to order that there shall be NO survivors.

2. Without prejudios to the generaiity of the foregoing, the following acts against
the persons referred to in paragraph 1 are and shall remain prohibited at any
time and in any place whatsoever:

(a) vicience to the fife, heaith and physioal or mental well-being of persons,
in particular murder as weil as cruel treatment such as torture, mutilation

or any form of corporal punishment;

(b) callective punishments;

(€) taking of hostages;

(¢) scts of terroriam;

(o) cutrages upon personal dignity, in particular humiilating and degrading
treatment, rape, snforoed prostitution and any form of indecent assauit;

(N siavery and the slave trade in ail their forme;

(g) pillags; ‘

(h) threats to commit sny of the foregoing acts.

3. Chiidren shal be proviced with the care anc aid they require, and in
particulsr:

(8) they shefl receive an aducation, including religious and morat eduoation
in keeping with the wighes of their parents or, in the absence of parents,
of those responsible for their care:

(D) all appropriate steps shall be taken to faciitate the reunion of families
temporarily separated;

(c) children who have not attained the age of fiftaen years shall neither be
recruited in the armed forces or groups nor aliowed to take part in
hostiites;

(d) the special protection provided by this Article to children who have not
artained the age of fifteen years enall remain applicabie to them if they
take & direct part in hostilities despite the provisions of sub-parsgraph (0
and are captured;

(@) measures shal be taken, If necessary, and whenever possible with the
oongent of their parents or persons Who by law or custom are primarily
responsidie for their care, 10 remove children temporarily from the area
in which hostilities are taking place to & safer ares within the country and
mm‘mmwmmbymmbvmm

well-being.
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Provisions of Additional Protocol II to the 1949 Geneva Conventions
relating to protection of civilians, prisoners of war and cultural property

Article 16 - Protection of cultural objects and of places of
worship :

Without prejudice to the provisions of the Hague Convention for the Protection
of Cuitural Property In the Event of Armed Conflict of 14 May 1984, it is
prohibited to commit any acts of hostility directed against historic monuments,
womdmorpbcuofwmwmhconmutMcunumam
heritage of peoples, and to use them in support of the military effort,
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Provisions of Additional Protocol II to the 1949 Geneva Conventions
relating to protection of civilians, prisoners of war and cultural property

Article 17 - Prohibition of forced movement of civilians

1. The displacement of the civilian population shall not be ordered for reasons
relsted to the conflict uniess the security of the civillans involved or
imperative military reasons 80 demand. Should such displacements have to
be camed out, all possibie measures shail be taken in order that the civiien
population may be received under satisfactory conditions of sheiter, hygiene,
heeaith, safety and mutrition.

2. Civiliane shall not be compelied to leave tholr own temitory for reasone
connected with the conflict,
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Crimes against humanity

Nuremberg Charter

Article 6. The Tribunal established by the Agreement referred to in
Article 1 hereof for the trial and punishment of the major war crimi-
nals of the European Axis countries shall have the power to try and
punish persons who, acting in the interests of the European Axis
countries, whether as individusls or as members of organizations,
committed any of the following crimes.

The following acts, or any of them, sre crimes coming within the
jurisdiction of the Tribunal for which there shall be individual

responsibility :

(¢) Carups Agarxer HUMANTIY: namely, murder, extermination,
enslavement, deportation, and other inhumane acts committed
against any civilisn population, before or during the war;
or persecutions on political, racial or religious grounds in execu-
tion of or in connection with any crime within the jurisdiction
of the Tribunal, whether or not in violation of the domestic law
of the country where perpetrated.

Lesaders, organisers, instigators and accomplices participating in
the formulation or execution of a common plan or conspiracy to
commit any of the foregoing crimes are responsible for all acts per-
formed by any persons in execution of such plan.
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Statute of the International Criminal Tribunal for the former Yugoslavia

Acticle §
Crimes against humanity

The International Tribunal shall have the power to prosecute persons
responsible for the following crimes when committed in armed conflict, whether
international or internal in character, and directed against any civilian
population:

(a) murder;

(b) extermination;

(c) enslavement;

(d) deportation;

(e) imprisonment;

(f) torture;

(g) rape;

(h) persecutions on political, racial and religious grounds;

(1) other inhumane acts.
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Statute of the International Criminal Tribunal for Rwanda

Article J
Crimes against humanity

The International Tribunal for Rwanda shall have the power to prosecute
persons responsible for the following crimes when committed as part of a
widespread or systematic attack against any civilian population on national,
political, ethnic, racial or religious grounds:

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation;

(e) Imprisonment;

(f) Torture;

(g) Rape;

(h) Persecutions on political, racial and religious grounds;

(i) Other inhumane acts.

- PURL: https://www.legal-tools.org/doc/f09f54/



- ]
ILC draft statute for. an international
criminal court

Appendix II
| Relevant treaty provisions meantioned in the Annex (see art. 20 (e))

Conditions of the Wounded and Sick ip
Armad Forces in the field, 12 Auqust 1999

Article S0

Grave breaches to which the preceding article relates shall be
those involving any of the following acts, if committed against persons
or property protected by the Convention: wilful killing, torture or
inhuman treatment, including biological experiments, wilfully causing
great suffering or serious injury to body or health, and extensive
destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantonly.

-
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Article S1

Grave breaches to which the preceding article relates shall be
those involving any of the following acts, if committed against persons
or property protected by the Convention: wilful killing, torture or
inhuman treatment, including biological experiments, wilfully causing
great suffering or serious injury to body or health, and extensive
destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantonly.

3. Geneva Convention relative to the Treatment
of Prisoners of wWar, 12 Auquet 1949

Article 130

Grave breaches to which the preceding article relates shall be
those involving any of the following acts, if committed against persons
or property protected by the Convention: wilful killing, torture or
inhuman treatment, including bioclogical experiments, wilfully causing
great suffering or serious injury to body or health, compelling a
prisoner of war to serve in the forces of the hostile Power, or wilfully
depriving a prisoner of war of the rights of fair and regular trial
prescribed in this Convention.

4. a4 v v

Civili "ET :

Article 147

Grave breaches to which the preceding article relates shall be
those involving any of the following acts, if committed against persons
or property protected by the present Convention: wilful killing, torture
or inhuman treatment, including bioclogical experiments, wilfully causing
great suffering or serious injury to body or health, unlawful deportation
or transfer or unlawful confinement of a protected person, compelling a
protected person to serve in the forces of a hostile Power, or wilfully
depriving a protected person of the rights of fair and regular trial
prescribed in the present Convention, taking of hostages and extensive
destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantonly.

1. The provisions of the Conventions relating to the repression of
breaches and grave breaches, supplemented by this section, shall apply to
the repression of breaches and grave breaches of this Protocol.
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2. Acts described as grave breaches in the Conventions are grave
breaches of this Protocol if committed against persons in the power of an
~adverse party protected by articles 44, 45 and 73 of this Protocol, or
against the wounded, sick and shipwrecked of the adverse party who are
protected by this Protocol, or against those medical or religious
personnel, medical units or medical transports which are under the
control of the adverse party and are protected by this Protocol.

29

3. In addition to the grave breaches defined in article 11, the
following acts shall be regarded as grave breaches of this Protocol, when
committed wilfully, in violation of the relevant provisions of this
Protocol, and causing death or serious injury to body or health:

(a) making the civilian population or individual civilians the
object of attack;

(b) launching an indiscriminate attack affecting the civilian
population or civilian objects in the knowledge that such attack will
cause excessive loss of life, injury to civilians or damage to civilian
objects, as defined in article 57, paragraph 2 (a) (iii);

(c) launching an attack against works or installations containing
dangerous forces in the knowledge that such attack will cause excessive
loss of life, injury to civilians or damage to civilian objects, as
defined in article 57, paragraph 2 (a) (iii);

(d) making non-defended localities and demilitarized zones the
object of attack;

(e) making a person the object of attack in the knowledge that he
is hors de combat;

(£) the perfidious use, in violation of article 37, of the
distinctive emblem of the red cross, red crescent or red lion and sun or
of other protective signs recognized by the Conventions or this Protocol.

4. In addition to the grave breaches defined in the preceding
paragraphs and in the Conventions, the following shall be regarded as
grave breaches of this Protocol, when committed wilfully and in violation
of the Conventions or the Protocol:

(a) the transfer by the occupying Power of parts of its own
civilian population into the territory it occupies, or the deportation or
transfer of all or parts of the population of the occupied territory
within or outside this territory, in violation of article 49 of the
Fourth Convention;

(b) unjustifiable delay in the repatriation of prisoners of war
or civilians;

(c) practices of apartheid and other inhuman and degrading
practices involving outrages upon personal dignity, based on racial
discrimination;
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(d) making the clearly-recognized historic monuments, works of
art or places of worship which constitute the cultural or spiritual
heritage of peoples and to which special protection has been given by
special arrangement, for example, within the framework of a competent
international organization, the object of attack, causing as a result,
extensive destruction thereof, where there is no evidence of the
violation by the adverse Party of article 53, subparagraph (b), and when

such historic monuments, works of art and places of worship are not
located in the immediate proximity of military objectives;

(a) depriving a person protected by the Conventions or referred
to in paragraph 2 of this article of the rights of fair and regular
trial.

5. Without prejudice to the application of the Conventions and of this

Protocol, grave breaches of these instruments shall be regarded as war
crimes. :

6. convention for the Syppression of Unlawful Seizure
of Aircraft, the Hague, 16 December 1970

Article 1
Any person who on board an aircraft in flight:
{a) unlawfully, by force or threat therecf, or by any other form
of intimidation, seizes, or exercises control of, that aircraft, or

attempts to perform any such act; or

(b) is an accomplice of a person who performs or attempts to
perform any such act; or

commits an offence (hereinafter referred to as "the offence").

, he Saf ¢ Civil 2 , 1
43 September 1973

Article 1

1. Any person commits an offence if he unlawfully and intentionally:

(a) performs an act of violence against a person on board an
aircraft in flight if that act is likely to endanger the safety of that
aircraft; or

(b) destroys an aircraft in service or causes damage to such an
aircraft which renders it incapable of flight or which is likely to
endanger its safety in flight; or

(¢} places or causes to be placed on an aircraft in service, by
any means whatsoever, a device or substance which is likely to destroy
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that aircraft, or to cause damage to it which renders it incapable of
flight, or to cause damage to it which is likely to endanger its safety
in flight; or

(d) destroys or damages air navigation facilities or interferes
with their operation, if any such act if likely to endanger the safety of
aircraft in flight; or

(&) communicates information which he knows to be false, thereby
endangering the safety of an aircraft in flight.

2. Any person alsc commits an offence if he:

(a) attempts to commit any of the offences mentioned in
paragraph 1 of this article; or

(b) is an accomplice of a person who commits or attempts to
commit any such offence.

Article II

For the purpose of the present Convention, the term "the crime of
apartheid", which shall include similar policies and practices of racial
segregation and discrimination as practised in southern Africa, shall
apply to the following inhuman acts committed for the purpose of
establishing and maintaining domination by one racial group of persons
over any other racial group of persons and systematically oppressing
them:

(a) Denial to a member or members of a racial group or groups of
the right to life and liberty of person:

(i) By murder of members of a racial group or groups;

(1i) By the infliction upon the members of a racial group or
groups of serious bodily or mental harm, by the
infringement of their freedom or dignity, or by
subjecting them to torture or to cruel, inhuman or
degrading treatment or punishment;

(iii) By arbitrary arrest and illegal imprisonment of the
members of a racial group or groups;

(b) Deliberate imposition on a racial group or groups of living
conditions calculated to cause its or their physical destruction in whole

or in part;

(e) Any legislative measures and other measures calculated to
prevent a racial group or groups from participation in the political,
social, ecconomic and cultural life of the country and the deliberate
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creation of conditions preventing the full development of such a group or
groups, in particular by denying to members of a racial group or groups
basic human rights and freedoms, including the right to work, the right
to form recognized trade unions, the right to education, the right to
leave and to return to their country, the right to a nationality, the
right to freedom of movement and residence, the right to freedom of
opinion and expression, and the right to freedom of peaceful assembly and
association;

(d) Any measures, including legislative measures, designed to
divide the population along racial lines by the creation of separate
regerves and ghettos for the members of a racial group or groups, the
prohibition of mixed marriages among members of various racial groups,
the expropriation of landed property belonging to a racial group or
groups or to members thereof;

(e) Exploitation of the labour of the members of a racial group
or groups, in particular by submitting them to forced labour;

(£) Persecution of organizations and persons, by depriving them
of fundamental rights and freedoms, because they oppose apartheid.

Article 2
1. The intentional commission of:

(a) A murder, kidnapping or other attack upon the person or
liberty of an internationally protected person;

(b) A violent attack upon the official premises, the private
accommodation or the means of transport of an internaticnally protected
person likely to endanger his person or liberty; and

(c) A threat to commit any such attack;

(d) An attempt to commit any such attack;

(e) An act constituting participation as an accomplice in any
such attack;

shall be made by each State Party a crime under its internal law.

2. Each State Party shall make these crimes punishable by appropriate
penalties which take into account their grave nature.

3. Paragraphs 1 and 2 of this article in no way derogate from the
obligations of States Parties under international law to take all
appropriate measures to prevent other attacks on the person, freedom or
dignity of an internationally protected person.
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10. International Convention against the Taking
of Hostages, 17 December 1579
Article 1
1. Any person who seizes or detains and threatens to kill, to injure

or to continue to detain another person (hereinafter referred to as the
"hostage”) in order to compel a third party, namely, a State, an
international intergovernmental organization, a natural or juridical
person, or a group of persons, to do or abstain from doing any act as an
explicit or implicit condition for the release of the hostage commits the
offence of taking of hostages ("hostage-taking”") within the meaning of
this Convention.

2. Any person who:
(a) Attempts to commit an act of hostage-taking; or

(b) Participates as an accomplice of anyone who commits or
attempts to commit an act of hostage-taking;

likewise commits an offence for the purposes of this Convention.

11. Gonvention against Torture and Other Cruel, Inhuman or
Rearading Treatment or Punishment, 10 December 1984

Article 1

1. For the purposes of this Convention, the term "torture" means any
act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposes as obtaining from
him or a third person information or a confession, punishing him for an
act he or a third person has committed or is suspected of having
committed, or intimidating or coercing him or a third person, or for any
reason based on discrimination of any kind, when such pain or suffering
is inflicted by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official
capacity. It does not include pain or suffering arising only from,
inherent in, or incidental to lawful sanctions.

2. This article is without prejudice to any international instrument
or national legislation which does or may contain provisions of wider
application.

Article ¢

1. Each State Party shall ensure that all acts of torture are offences
under its criminal law. The same shall apply to an attempt to commit
torture and to an act by any person which constitutes complicity or
participation in torture.
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2. Each State Party shall make these offences punishable by
appropriate penalties which take into account their grave nature.

12. copnvention for the Syppression of Unlawfyl Acts
; he Saf ¢ Maritime Navidati

Rome, 10 March 1998
Article 3
1. Any person commits an offence if that person unlawfully and
intentionally:

(a) seizes or exercises control over a ship by force or threat
thereof or any other form of intimidation; or

(b) performs an act of violence against a person on board a ship
if that act is likely to endanger the safe navigation of that ship; or

(c) destroys a ship or causes damage to a ship or to its cargo
which is likely to endanger the safe navigation of that ship; or

(d) places or causes to be placed on a ship, by any means
whatsoever, a device or substance which is likely to destroy that ship,
or cause damage to that ship or its cargo which endangers or is likely to
endanger the safe navigation of that ship; or

(e) destroys or seriocusly damages maritime navigational
facilities or seriously interferes with their operation, if any such act
is likely to endanger the safe navigation of a ship; or

(£} communicates information which he knows to be false, thereby
endangering the safe navigation of a ship; or

(g) injures or kills any person, in connection with the
commission or the attempted commission of any of the offences set forth
in subparagraphs (a) to (f). )

2. Any person also commits an offence if that person:

(a) attempts to commit any of the offences set forth in
paragraph 1i; or

(b) abets the commission of any of the offences set forth in
paragraph 1 perpetrated by any person or is ctherwise an accomplice of a
person who commits such an offence; or

() threatens with or without a condition, as is provided for
under national law, aimed at compelling a physical or juridical person to
do or refrain from doing any act, to commit any of the offences set forth
in paragraph 1, subparagraphs (b), (c) and (e), if that threat is likely
to endanger the safe navigation of the ship in question.
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Article 2
1. Any person commits an offence if that person unlawfully and
intentionally:

{a) seizes or exercises control over a fixed platform by force or
threat thereof or any other form of intimidation; or

{b) performs an act of violence against a person on board a fixed
platform if that act is likely to endanger its safety; or

(c) destroys a fixed platform or causes damage to it which is
likely to endanger its safety; or

(d) places or causes to be placed on a fixed platform, by any
means whatsocever, a device or substance which is likely to destroy that
fixed platform or likely to endanger its safety; or

(@) injures or kills any perscn in connection with the commission
or the attempted commission of any of the offences set forth in
subparagraphs (a) to (d).

2. Any person also commits an offence if that person:

(a) attempts to commit any of the offences set forth in
paragraph 1; or

(b) abets the commission of any such offences perpetrated by any
person or is otherwise an accomplice of a person who commits such an
offence; or

() threatens, with or without a condition, as is provided for
under national law, aimed at compelling a physical or juridical person to
do or refrain from doing any act, to commit any of the offences set forth
in paragraph 1, subparagraphs (b) and (c), if that threat is likely to
endanger the safety of the fixed platform.

14. United Nations Convention against illicit txaffic ip parxcotic
Qxuga and psvchotropic substances - Vienna, 19 December 1988

Article 2
SCOPE OF THE CONVENTION

1. The purpose of this Convention is to promote cooperation among the
Parties so that they may address more effectively the variocus aspects of
illicit traffic in narcotic drugs and psychotropic substances having an
international dimension. In carrying out their obligations under the
Convention, the Parties shall take necessary measures, including
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legislative and administrative measures, in conformity with the
fundamental provisions of their respective domestic legislative systems.

2. The Parties shall carry out their obligations under this Convention
in a manner consistent with the principles of sovereign equality and
territorial integrity of States and that of non-intervention in the
domestic affairs of other States.

3. A Party shall not undertake in the territory of another Party the
exercise of jurisdiction and performance of functions which are
exclusively reserved for the authorities of that other Party by its
domestic law,

Article 3
OFFENCES AND SANCTIONS

1. Bach party shall adopt such measures as may be necessary to
establish as criminal offences under its domestic law, when committed
intentionally:

(a) (i) The production, manufacture, extraction, preparation,
offering, offering for sale, distribution, sale,
delivery on any terms whatsocever, brokerage, dispatch,
dispatch in transit, transport, importation or
exportation of any narcotic drug or any psychotropic
substance contrary to the provisions of the 1961
Convention, the 1961 Convention as amended or
the 1971 Convention;

(ii) The cultivation of opium poppy, coca bush or cannabis
plant for the purpose of the production of narcotic
drugs contrary to the provisions of the 1961 Convention
and the 1961 Convention as amended;

(1iii) The possession or purchase of any narcotic drug or
psychotropic substance for the purpose of any of the
activities enumerated in (i) above;

(iv) The manufacture, transport or distribution of equipaent,
materials or of substances listed in Table I and
Table II, knowing that they are to be used in or for the
illiecit cultivation, production or manufacture of
narcotic drugs or psychotropic substances;

(v) The organization, management or financing of any of the
offences enumerated in (i), (ii), (iii) or (iv) above;

(b) (i) The conversion or transfer of property, knowing that
such property is derived from any offence or offences
established in accordance with subparagraph (a) of this
paragraph, or from an act of participation in such
offence or offences, for the purpose of concealing or
disgquising the illicit origin of the property or of
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assisting any person who is involved in the commi.iion
of such an offence or offences to evade the legal
consequences of his actions;

{ii) The concealment or disquise of the true nature, source,
location, disposition, movement, rights with respect to,
or ownership of property, knowing that such property is
derived from an offence or offences established in
accordance with subparagraph (a) of this paragraph or
from an act of participation in such an offence or
offences;

(e) Subject to its constitutional principles and the basic
concepts of its legal system:

(i) The acquisition, possession or use of property, knowing,
at the time of receipt, that such property was derived
from an offence or offences established in accordance
with subparagraph (a) of this paragraph or from an act
of participation in such offence or offences;

(ii) The possession of equipment or materials or substances
listed in Table I and Table II, knowing that they are
being or are to be used in or for the illicit
cultivation, production or manufacture of narcotic drugs
or psychotropic substances;

(iii) Publicly inciting or inducing others, by any means, to
commit any of the offences established in accordance
with this article or to use narcotic drugs or
psychotropic substances illicitly;

(iv) Participation in, association or conspiracy to commit,
attempts to commit and aiding, abetting, facilitating
and counselling the commission of any of the offences
established in accordance with this article.
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