
No. 1

INFORMAL PAPER SUBMITTED BY THE BUREAU

SUBSTANTIVE LAW AND JURISDICTION

1. To define the ratione materiae jurisdiction of the ICC, the

options for the statute are:

(a) to state the applicable specific international

instruments and include them by reference,

(b) to include the relevant provisions of international

instruments in the statute without change, or with some

modifications, keeping in mind possible difficulties

with respect to pre-existing treaty obligations.

(c) to draft a statute ex novo on the basis of pre-existing

treaty and general international law norms.
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Text of articles of the ILC draft statute

Artici« 20

Crimes within the luriadiction of the Court

The Court ha· jurisdiction in accordance with this Statute with
respect to the following crime·:

(a) the crime of genocide;

(b) the crime of aggression;

(c) serious violation· of the law· and cuetorn· applicable in
armed conflict; :

(d) crime· again«t humanity;

(e) crime·, established under or pursuant to the treaty
provisions listed in the Annex, which, having regard to the conduct
alleged, constitute exceptionally serious crime· of international
concern.
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Genocide

Conteetio· M the PKverfM ηέ PmUkmemt

Ankle U
In the present Convention, genocide means any of the following acts

committed with intent to destroy, in whole or in part, a national, ethnical,
racial or religious group, as such :

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to
bring about its physical destruction in whole or in part;

(d) Imposing masures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.

Article III

The following acts shall be punishable:

(a) Genocide;

(b) Conspiracy to commit gneocide;

(c) Direct and public incitement to commit genocide;

(</) Attempt to commit genocide;

(e) Complicity in genocide.

Article I y

Persons committing genocide or any of the other acts enumerated in
article III shall be punished, whether they are constitutionally responsible
rulers, public officials or private individuals.
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Statute of the International Criminal Tribunal for the former Yugoslavia

Artiel· 4

1. The Internation·! Tribun·! shall hare the power to prosecute persons
committing genocide as defined in paragraph 2 of this article or of committing
any of the other acts enumerated in paragraph 3 of this article.

2. Genocide means any of the following act· committed with intent to
destroy, in whole or in part, a national, ethnical, racial or religious group,
as sucht

(a) killing msmbsrs of the group;

(b) causing serious bodily or mental harm to members of the group;

(c) deliberately inflicting on the group condition· of life calculated to
bring about it· physical destruction in whole or in part;

(d) imposing measures intended to prevent births within the group;

(·) forcibly transferring children of the group to another group.

3. The following acts shall be punishablet

(a) genocide;

(b) conspiracy to commit genocide;

(c) direct «ad public incitement to commit genocide;

(d) attempt to commit genocide;

(·) complicity ia genocide.
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Statute of the International Criminal Tribunal for Rwanda

Article 2

Genocide

1. Th· International Tribunal for Rwanda «hall have the power to
proiecute person· committing genocide a· defined in paragraph 2 of thi· article
or of committing any of the other act· enumerated in paragraph 3 of thi·
article.

2. Genocide mean· any of the following act· committed with intent to
destroy, in whole or in part, a national, ethnical, racial or religiou· group,
a· such:

(a) Killing member· of the group;

(b) Causing serious bodily or mental harm to member· of the group;

(c) Deliberately inflicting on the group condition· of life calculated to
bring about its physical destruction in whole or in part;

(d) Imposing measures intended to prevent birth· within the group;

(e) Forcibly transferring children of the group to another group.

3. The following act· shall be punishable t

(a) Genocide;

(b) Conspiracy to commit genocide;

(c) Direct and public incitement to commit genocide;

(d) Attempt to commit genocide;

(e) Complicity in genocide.
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Aggression

Charter of the International Military Tribunal

(Nuremberg Charter)

Article 6. The Tribunal established by the Agreement referred to in
Article 1 hereof for the trial and punishment of the major war crimi-
nals of the European Axis countries shall have the power to try and
punish persons who, acting in the interests of the European Axis
countries, whether as individuals or as members of organizations,
committed any of the following crimes.

The following acts, or any of them, are crimes coming within the
jurisdiction of the Tribunal for which there shall be individual
responsibility :

(a) CRIMES AGAINST PEACE: namely, planning, preparation, initia-
tion or waging of a war of aggression, or a war in violation
of international treaties, agreements or assurances, or participa-
tion in a common plan or conspiracy for the accomplishment of
any of the foregoing ;

Leaders, organizers, instigators and accomplices participating in
the formulation or execution of a common plan or conspiracy to
commit any of the foregoing crimes are responsible for all acts per-
formed by any persons in execution of such plan.
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General Assembly resolution 3314 (XXIX) containing the

definition of aggression

3314 (XXK). Deénltfoe of Afgreaaloa

The General Assembly,
Having considered the report at the Special Com-

mittee on the Question of Defining Aftression, estab-
lished pursuant to its resolution 2350 (XXII) <*
18 December 1967, covering the work of its seven»
session held from 11 March to 12 April 1974, includ-
ing the draft Definition of Aggression adopted by «*
Special Committee by consensus and recommended ft*
adoption by the General Assembly.·

Deeply convinced that the adoption of the Definition
of Aggression would contribute to the strengthen«"!
of international peace and security.

1. Approves the Definition of Aggression, the te*
of which is annexed to the present resolution;

2. Expresses its appreciation to the Special Com-
mittee on the Question of Defining Aggression for its
work which resulted in the elaboration of the Defini-
tion of Aggression;

3. Calls upon all States to refrain from all acts of
aggression and other uses of force contrary to the
Charter of the United Nations and the Declaration on
Principles of International Law concerning Friendly
Relations and Co-operation among States in accordance
with the Charter of the United Nations;'

4. Calls the attention of the Security Council to
the Definition of Aggression, as set out below, and
recommends that it should, as appropriate, take account
of that Definition as guidance in determining, in ac-
cordance with the Charter, the existence of an act of
aggression.

2319th plenary meeting
14 December 1974

•Ofciel Rtcorlt of ,kt Gntrel AatmUy.
SmffltmtM No. 19 (A/HI» Mtf Cerr.l).

2*25 (XXV).
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ANNEX

Ο·β·ΙιΙοη of

The General Assembly.
Basing itself on the fact that one of the fundamental pur-

pose* of the United Nations is to maintain international peace
and security and to take effective collective ^measures for the
prevention and removal of threats to the peace, and for the
suppression of acts of aggression or other breaches of the
peace,

Recalling that the Security Council, in accordance with
Article 39 of the Charter of the United Nations, shall deter-
mine the existence of any threat to the peace, breach of the
peace or act of aggression 'id shall make recommendations.
or decide what measures shall be taken in accordance with
Ankles 41 and 42, to maintain or restore international peace
and security,

Recalling also the duty of States under the Charter to settle
their international disputes by peaceful means in order not to
endanger international peace, security and justice,

Bearing in mind that nothing in this Definition shall be
interpreted as in any way affecting the scope of the provisions
of the Charter with respect to the functions and powers of the
organs of the United Nations,

Considering also that, since aggression is the most serious
and dangerous form of the illegal use of force, being fraught,
in the conditions created by the existence of all types of
weapons of mas* destruction, with the possible threat of a
world conflict and all its catastrophic consequences, aggres-
sion should be defined at the present stage,

Reaffirming the duty of States not to use armed force to
deprive peoples of their right to self-determination, freedom
and independence, or to disrupt territorial integrity,

Reaffirming also that the territory of a State shall not be
violated by being the object, even temporarily, of military
occupation or of other measures of force taken by another
Slate in contravention of the Charter, and that it shall not
be the object of acquisition by another State resulting from
such measures or the threat thereof,

Reaffirming also the provisions of the Declaration on Prin-
ciple» of International Law concerning Friendly Relations and
Co-operation among Slates in accordance with the Charter of
the United Nations,

Convinced that the adoption of a definition of aggression
ought to have the effect of deterring a potential aggressor,
would simplify the determination of acts of aggression aad
the implementation of measures to suppress them and would
also facilitate the protection of the rights and lawful interest*
of, and the rendering of assistance to, the victim,

Believing that, although the question whether a· act ef
has been committed mutt be considered m the

light of all the circumstances of each particular case, il h
nevertheless desirable to formulate basic principle* a* guidance
for such determinatie·,

Adoftt the following DcAnition of Aggreaeoa:·

• Explanatory notes oa articles 3 aad 3 are to be found k
paragraph 20 of the report of the Special CoaMafekM oa at·
Question of Defining Aggression (Officiel Records of At Gen-
eral Assembly, Twenty-ninth Session. Supplement No. 19 (A/
9619 and Corr.l). Statements oa the Deflaftioa are
In paragraphs 9 and 10 of the report of the Sixth
(A/9190).
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Article I

Aggression is the use of armed force by a State against Che
sovereignty, territorial integrity or political independence of
another Stale, or in any other manner inconsistent with the
Charter of the United Nations, as set out in this Definition.

Explanatory note: In this Definition the term "Slate":
(a) Is used without prejudice to questions of recognition

or to whether a Stale is a member of the United Nations;
(6) Includes the concept of a "group of States" where

appropriate.

An iel t 2
The first use of armed force by a State in contravention of

the Charter shall constitute prima facie evidence of an act of
aggression although the Security Council may. in conformity
with the Charter, conclude that a détermination that afl act
of aggression has been committed would not be justified in
the light of other relevant circumstances, «chiding the fact
that the acts concerned or their consequences arc not of nnH-
cient gravity.

Article 3

Any of the following acts, regardless of a declaration of
war, shall, subject to and in accordance with the provisions of
article 2, qualify as an act of aggression:

(a) The invasion or «tack by the armed forces of a Stau
of the territory of another Slate, or any military occupation.
however temporary, resulting from such invasion or attack.
or any annexation by the use of force of the territory of an-
other State or part thereof;

(6) Bombardment by the armed forces of a State against
the territory of another Slate or the uae of any weapons by a
State against the territory of another State;

(c) The blockade of the ports or coasts of a Stale by the
armed forces of another State;

(d) An attack by the armed force« of a State on the laad,
Ma or air forces, or marine and air fleets of another Slate;

(r) The use of armed forces of one Slate which arc within
the territory of another State with the agreement of the receiv-
ing State, in contravention of the condition· provided for in
the agreement or any extension of their présence in such
territory beyond the termination of the agreement;

(/) The action of a State in allowing its territory, which
it has placed at the disposal of another State, to be used by ·
that other Slat· for perpetrating an act of aggression again·!
a third State;

(*) The »ending by or on behalf of a State of armed band·,
groups, irregulars or mercenaries, which carry oat acts of
armed force against another State of such gravity as to amount
to the acts listed above, or its substantial involvement therein.

Article 4

The acts enumerated above are not exhaustive and the
Security Council may determine that other act* constitute
aggression uniu the provisions of the Charter.
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Article 3

1. No consideration of whatever nature, whether r"tititil
ecooomic, military or otherwise, may serve M · juetiAcatM
for aggressKM.

2. A war of aggression is a crime against internatioMl
peace. Aggression gives rise to international responsibility.

3. No territorial acquisition or special advantage resulting
from aggression is or shall be recognized as lawful.

Article 6
Nothing in this Definition shall be construed as in any way

enlarging or diminishing the scope of the Charter, including
its provisions concerning cases in which the use of force is
lawful.

Article 7
Nothing in this Definition, and in particular article 3, could

in any way prejudice the right to self-determination, freedom
and independence, as derived from the Charter, of people«
forcibly deprived of that right and referred to in the Declara-
tion on Principles of International Law concerning Friendly
Relations and Co-operation among States in accordance with
the Charter of the United Nations, particularly peoples under
colonial and racist regime* or other forms of alien domination;
nor the right of these people« to struggle to that end and to
seek and receive support, in accordance with the principles of
the Charter and in conformity with the above-mentioned
Declaration.

Articlt ê

In their interpretation and application the above provisions
are interrelated and each provision should be construed i· ÜM
context of the other provision·.
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Serious violations of the laws and customs

applicable in armed conflict

Nuremberg Charter

Artkb 6. Th« Tribun»! established by UM Agreement referred to in
Article 1 hereof for the trial and punishment of the major war crimi-
nals of the Eurjopean Axis countries shall have the power to try and
punish persons who, acting in the intereste of the European Axis
countries, whether as individuals or as members of organisation·,
committed any of the following crimes.

The following acts, or any of them, are crimes coming within the
jurisdiction of the Tribunal for which, there shall be individual
responsibility:

(&) WAB Cum·: namely, violations of the laws or custom· of
war. Such violation· shall include, but not be limited to, murder,
ill-treatment or deportation to slave labor or for any other pur-
pose of civilian population of or in occupied territory, murder
or ill-treatment of prisoners of war or persona on the seas, kill-
ing of hostages, plunder of public or private property, wanton
destruction of cities, towns or villages, or devastation not justified
by military necessity ;

Leaders, organisers, instigator· and accomplices participating in
the formulation or execution of a common plan or conspiracy to
commit any of the foregoing crimes are responsible for all acts per-
formed by any persons in execution of such plan.
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Statute of the International Criminal Tribunal for the former Yugoslavia

Article 3

Violations af the laws ?r îïfÎp·· °* ««*

The International Tribunal shall have the power to prosecute persons
violating the laws or customs of war. Such violations shall include, but not be
limited tot

(a) employment of poisonous weapons or other weapons calculated to cau··
unnecessary suffering;

(b) wanton destruction of cities, towns or villages, or devastation not
justified by military necessity»

(c) attack, or bombardment, by whatever means, of undefended towns,
villages, dwellings, or buildings;

(d) seisure of, destruction or wilful damage done to institutions
dedicated to religion, charity and education, the arts and sciences, historic
monuments and works of art and science;

(·) plunder of public or private property.
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Provisions of the 1907 Hague Convention on Land Warfare and the Regulations

annexed thereto relating to prisoners of war

Art. 4. Ptisonen of w m
in the power of the hostile Go·
veracMBt, but not of the nidi·
vidait or eorps who capture
tbm

Tiny muit be humanely
treated.

Alt their penonal belonflnp,
except inni, honet, ad ntiluaiy
ptpen, remain their property.

Art. 5. Prfcoam of vw may
be tatcreed ia · town, fortrt«,
«trap, or other plioe, ind bound
aot to fo beyond etrtain feed
ibaiu; but they eautot be COB·
fined excmt u in indispensable
mature of ufety tnd o*fy wUto
UM drcumtunett vMch Me»
tttat tfu mtuun continu to
eat

Art. 6. Th· Stite may utilize
the labour of prisoner· of war
accordait tu their rank and apti-
tude, offleen txceptta. The
tisks iban not be exeenivf aad
shaO üave BO connection wtth
the operation« of the war.
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Provisions of the 1907 Hague Convention on Land Warfare and the Regulations
annexed thereto relating to protection of civilians under siege

Ait. 27. h riep· tttd born-
btfdmenti ifl neeeewy itep·
muit be ulcea to ipen, u fa u
pebble, buldh*i deflated to
nlillon, an, deuce, or chah-
ubie puipoM. kùuric mon*
mena, hôpital·, tad ptacu
when the riek end wounded in
collected, provided they u· not
being aid «t the time to mfli·
tiiy purpaee».

It U the duty of the beeiepd
to tadieate the pnieae· of eadi
buildiafi or pleo· by dktbctive
md vittbto el«u, wfafeh ekaO be
notified to the enemy befon»
hand > .
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Statute of the International Criminal Tribunal for the former Yugoslavia

Article 2

Crave breach·· of the Geneva Convention· of 1949

The Internation»! Tribunal «hall have th· power to proMcut· person·
committing or ordering to be committed grave breaches of the Geneva
convention· of 12 Auguet 1949, namely the following act· againet person· or
property protected under the provision· of the relevant Geneva Conventions

(a) wilful killing;

(b) torture or inhuman treatment, including biological experiment·;

(c) wilfully causing great suffering or ceriou· injury to body or
health;

(d) extensive destruction and appropriation of property, not
justified by Military necessity and carried out unlawfully and wantonly;

(e) compelling a prisoner of war or a civilian to serve in the forces
of a hostile power;

(f) wilfully depriving a prisoner of war or a civilian of the rights
of fair and regular trial;

(g) unlawful deportation or transfer or unlawful confinement of a
civilian;

(h) taking civilians as hostages.
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Grave breaches of the 1949 Geneva Conventions and Additional Protocol I thereto

fr*mA4 *t i*nm ot dl· ek ia

Article SO

Grave breach·· to which the preceding article relate· «hall be
the·· involving any of the following act·, if committed againat peraona
or property protected by the Convention: wilful killing, torture or

treatment, including biological experiment·, wilfully cauaing
great auffaring or aeriou· injury to body or health, and extensive
deatruetion and appropriation of property, not justified by military
neceaaity and carried out unlawfully and wantonly.

2.

atua of 12 Auauat 194»

Article 51

Grave breachea to which the preceding article relatea ahall be
choae involving any of the following acta, if committed againat peraona
or property protected by the Convention: wilful killing, torture or
inhuman treatment, including biological expérimenta, wilfully cauaing
great auffering or aerioua injury to body or health, and extenaive
deatruetion and appropriation of property, not justified by military
neceaaity and carried out unlawfully and wantonly.

3. i7a.ne.Ta C"**YeDtipn relative to th* Treatu
af Prisoner· af Nar. 12 Aiimiet 1949

Article 130

Grave breach·· to which the preceding article relatea ahall be
choe· involving any of the following act·, if IT admitted againat peraona
or property protected by the Convention: wilful killing, torture or
inhuman treatment, including biological experiment·, wilfully cauaing
great Buffering or aeriou· injury to body or health, compelling a
priaoner of war to aerve in the forcea of the noatile Power, or wilfully
depriving a priaoner of war of the right· of fair and regular trial
prescribed in thia Convention.

4 . Oeneva CaTiventiPB relative to
Civili·» in Ti

Pyoteeti0** ot
ef Her 13 JLuouat. 194·

Article 147

Grave breach·· to which the preceding article relate· ahall be
thoae involving any of the following act·, if committed againat peraona
or property protected by the preeent Convention: wilful killing, torture
or inhuman treatment, including biological experiment·, wilfully cauaing
great Buffering or aerioua injury to body or health, unlawful deportation
or transfer or unlawful confinement of a protected peraon, compelling a
protected peraon to aerve in the force· of a hoetile Power, or wilfully
depriving a protected peraon of the right· of fair and regular trial
prescribed in the preeent Convention, taking of hoatagea and extensive
deatruction and appropriation of property, not justified by military
neceaaity and carried out unlawfully and wantonly.
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iS - Bang···ion of breach·· ftf thl·

1. The provisions of the Convention· relating to the repression of
breaches and grave breach··, supplemented by this section, shall apply to
the repression of breaches and grave breache· of thi· Protocol.

2. Acts described as grave breaches in the Convention· are grave
breache· of thi· Protocol if committed against persons in the power of an
adverse party protected by articles 44, 45 and 73 of thi· Protocol, or
against the wounded, sick and shipwrecked of the adverse party who are
protected by this Protocol,.or against those medical or religious
personnel, medical units or medical transport· which ar· under the
control of the adver·· party and ar· protected by thi· Protocol.

3. in addition to the grave breach·· defined in article 11, the
following act· «hall be regarded a· grave breache· of thi· Protocol, when
committed wilfully, in violation of the relevant provisions of this
Protocol, and causing death or serious injury to body or health:

(a) making the civilian population or individual civilian· th·
object of attack;

(b) launching an indiscriminate attack affecting the civilian
population or civilian object· in the knowledge that such attack will
cause excessive lo·· of life, injury to civilian· or damage to civilian
objects, a· defined in article 57, paragraph 2 (a) (iii);

(c) launching an attack against works or installation· containing
dangerous force· in th· knowledge that such attack will cause excessive
loss of life, injury to civilians or damage to civilian objects, as
defined in article 57, paragraph 2 (a) (iii);

(d) making non-defended localities and demilitarised zones the
object of attack;

(·) making a person the object of attack in the knowledge that he

(f) the perfidiou· use, in violation of article 37, of the
distinctive emblem of the red cro··, red crescent or red lion and sun or
of other protective sign· recognised by the Convention· or thi· Protocol.

4. In addition to the grave breach·· defined in the preceding
paragraph· and in the Convention·, the following shall be regarded a·
grave breach*· of thi· Protocol, when committed wilfully and in violation
of the Convention· or the Protocol:

(a) the transfer by the occupying Power of part· of it· own
civilian population into the territory it occupies, or the deportation or
transfer of all or part· of the population of the occupied territory
within or outeide thi· territory, in violation of article 49 of the
Fourth Convention;
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(b) unjustifiable delay ia the repatriation of prisoner· of war.
or civilian·;

(e) practica· of apartheid and other inhuman and degrading
practica· involving outrag·· upon personal dignity, baaed on racial
discrimination;

(d) making the clearly•recognized historic monument·, work· of
art or place· of worship which constitute the cultural or spiritual
heritage of people· and to which special protection ha· been given by
special arrangement, for example, within the framework of a competent
international organization, the object of attack, causing a· a result,
extensive destruction thereof, where there is no evidence of the
violation by the adverse Party of article 53, subparagraph (b), and when
such historic monuments, works of art and place· of worship are not
located in the immediate proximity of military objectives;

(e) depriving a person protected by the Convention· or referred
to in paragraph 2 of this article of the rights of fair and regular
trial.

5. Without prejudice to the application of the Conventions and of this
Protocol, grave breaches of these instruments shall be regarded as war
crimes.
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Statute of the International Criminal Tribunal for Rwanda

Artici« 4

Violation· of Article 3 common to th· Geneva
Convention· and of Additional Protocol II

Th· International Tribun«! for Rwanda «hall hav· th· power to prosecute
persons committing or ordering to b· committed serious violation· of
Article 3 common to the Geneva Convention· of 12 Auguet 1949 for the Protection
of War Victim·, and of Additional Protocol II thereto of 8 June 1977. The··
violation· «hall include, but «hall not be limited to:

(a) Violence to life, health and physical or mental well-being of person·,
in particular murder a· well a· cruel treatment euch a· torture, mutilation or
any form of corporal punishment;

(b) Collective punishment·;

(c) Taking of hoitag··;

(d) Act· of terrorism;

(·) Outrage· upon personal dignity, in particular humiliating and
degrading treatment, rape, enforced prostitution and any form of indecent
assault;

(f) Pillage;

(g) The passing of sentences and the carrying out of execution· without
previous judgement pronounced by a regularly constituted court, affording all
the judicial guarantee· which are recognized a· indispensable by civilized
peoples;

(h) Threat· to commit any of the foregoing act·.
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Article 3 common to the 1949 Geneva Conventions

AITSCLB 3

Cooifcts Ιο the MM of moed oodlkt not ol un international character
not of »a occurring in the territory of one of the Hifh Contracting Parties,

int«ra»tJoaU nth Party to the conflict shall be bound to apply,
chinctif ta· foUowiaf provisions :

(x) Peraoni taktaf 0° **b* P*« in tb· ho«tültlai, indad-
laf memben of armed forces wbo bar· kid down their
«nni sad those placed ken 4» tomb* by sickness,
woondi, detention, or any otaar caiua, abaO ta all
cnxnnutancas bt t^at^d hamanaty, without aay advwM
dlrtlnctloe foondad ott ncc, ooloor, rallfioa or faith,
sex, birth or wealth, or any other liadhr criteria.

To ta* «ndtth· foUowinc act· an aad ihall remain
prohibltad at any tuM and in any plac· whaUoavtr
with napcct to the abovt«inantioo*d panon·:

(*) TioUoc· to 111· and pcnoa, in particular mnrdar
of all Und·, mutilatioo, creel treatmeat and
torttv·;

(\) tmkinj of boettfet ;
(t) outniM open personal difnhy, ia particular

hujnjUatlnf and dafradiai treatroeat;
(à) the pauioc of Mfltence» and the carryinf out

of ezecuttau without prevtog· Judpneat
pronounced by a «fularty conetituted court,
aflordinf all UM Judicial fumntee· which are
recognised at indiapemable by ctvflked people·.

(a) The wounded and akk thall be collected and cared for.

An impartial humanitarian body, such as the International
Committee of the Xed Cross, may offer its servieee to the Partie·
to the conflict.

The Parties to the conflict ihomld further eedeavour to
bring Into tore·, by means of epectal afreenents, iQ or part
of the other provision· of the present Conventioo.

The application of the preceding provisions shall not affect
the legal states of the Parties to the conflict.
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Provisions of Additional Protocol II to the 1949 Geneva Conventions
relating to protection of civilians, prisoners of war and cultural

property

Article 4 - FudaineataJ gunuitf e§

1. AllpereonewtK>donoitaJ<eadireolpartc*whoNiveceae»dtotakepartin
hostilrttes, whether or not their Bberty ha· been restricted, ir· endued to
respect for their person, honour and conviction· and religious practioe·.
They ehafl in tl circumstance« be treated humanely, without any advanja
dWncttan. It la prohfeited to order that thara shall ba no eurvivora,

2. Without prejudice to thaganaraBty of the foregoing, thafoaowtng act· agalnet
(ha persons referred to In paragraph 1 ira and «hall remain prohibited it any
tima and in any piao· whatsoever.
(*) violaricatotha^naalthtndphytloalormantalwafl'bainoofparwn·,

in particular murder M wall aa cruel treatment euch as torture, mutilation
or any ferm of corporal punishment;

(b) cotlactlva puntohmanta;
(c) taking of hostage«;
(d) BCteoftarrorlem:
(«) outraga· upon paraonai dignity, in particular humiliating and degrading

treatment, rape, enforced proetrtution and any form of Indecent aatault;
(0 titvery and the Hav« trad« iiallthet form·;

(n) threats to commit any of the foragoing acts.
3. ChUdran tfiU ba provided with the care and aid they require, and m

particular:
(a) they ahal recalva an education, including religtoua and moral education

m kaaoing with the wishes of their paranta of, in the abaanoa of parents,
of thoaa reeponable for thet care:

(6) an approprkte steps anal ba taken to faoUftata the reunion of famlBaa
temporarily separated;

(c) children who nave not attained the age of fifteen year· shafl neither ba
recruited in the armed force« or groupa nor Mowed to take part m
hoatlttaa;

(cO the apedaJ protection provided by this Article to children who have not
«named the aga of flftaan years enafl remain appHcabla to them K they
take a direct part In host tiroes despite the provision· of •ub-paragnjph(c)
and are captured;

(·) maaaure· anal ba taken, If necessary, and whenever possible with the
conaent of that paranta or paraon· who by law or custom era primarfly
reeponatbJe for their care, to remove ohfldnm temporarily from the area
In which hoatflltiee ara taking piece to a safer area wllhln the country and
enaure that they are accompanied by persons reepontibie tor their aafety
and well-being.
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Provisions of Additional Protocol II to the 1949 Geneva Conventions
relating to protection of civilians, prisoners of war and cultural property

Àitid· 16 - Protection of cultural objects «Ml of place· of
worship

Without prejudice to the provision· of the Hague Convention for the Protection
of Guttural Property In the Event of Armed Conflict of 14 May 1094, it I«
prohibited to commit any act· of hostility dfrected again* hietorio monument·,
works of art or plaça· of worship whtoh conettute tha cultural or spiritual
harttege of p«op(M, and to UM them in support of tha military effort.
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Proviaions of Additional Protocol II to the 1949 Geneva Conventions
relating to protection of civilians, prisoners of war and cultural property

Arttd· 17 - Prohibition of forced movement of cMttani

1. The displacement of tht civilian population ihtl not beordered tor reaaona
related to tht conflict untoea the etourlty of the civilian· Involved or
Imperative military reaaone 10 demand, Should weh ditplteementa have to
be carried out, all poaeible meejure· ihafl be taken In order that the civulan
population may be received under lattofaotory condition· of shelter, hygiene,
health, tafety and nutrition.

2. ClvBian· thall not be eompeOed to leave their own territory for reaeoni
connected with the oonffot.
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Crimes against humanity

Nuremberg Charter

Article 6. The Tribun»! established by the Agreement referred to in
Article 1 hereof for the trial and punishment of the major war crimi-
nals of the European Axis countries shall have the power to try and
punish persons who, acting in the interest« of the European Axis
countries, whether as individuals or as members of organisation·,
committed any of the following crimes.

The following acts, or any of them, are crimes coming within UM
jurisdiction of the Tribunal for which, there shall be individual
responsibility :

(e) Cxnos AOAÜTST HÜKAWITT: namely, murder, extermination,
enslavement, deportation, and other inhumane acts committed
against any civilian population, before or during the war;
or persecutions on political, racial or religions grounds in execu-
tion of or in connection with any crime within the jurisdiction
of the Tribunal, whether or not in violation of the domestic law
of the country where perpetrated.1

Leaden, organisera, instigator· and accomplices participating in
the formulation or execution of a common plan or conspiracy to
commit any of the foregoing crimes are responsible for all acts per-
formed by any persona in execution of such plan.
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Statute of the International Criminal Tribunal for the former Yugoslavia

Artiel· s

Th· Internation«! Tribun«! ihall hav· th· power to proeecute person·
responsible for the following cri··· when coseitted in arned conflict, whether
internetion«l or intern«! in character, and directed against any civilian
population!

(a) eurder;

( b ) ext«rainât ion ;

(c) en*l«veMnt;

(d) deport«tion;

(·) iaprieonaent;

(f) tortur·;

(9) rep·»

(h) persecution· on politic·!, racial and religiou· ground·;

(i) other inhuman· act·.
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«.
Statute of the International Criminal Tribunal for Rwanda

Articl·· 3

Crimes against humanity

The International Tribunal for Rwanda shall have the power to prosecute
person· responsible for the following crimes when coranitted as part of a
widespread or systematic attack against any civilian population on national,
political, ethnic, racial or religious grounds:

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation;

(e) Imprisonment;

(f) Torture;

(g) Rape;

(h) Persecutions on political, racial and religious grounds;

(i) Other inhumane acts.
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ILC draf t statute for. an internat ional

cr imina l court

Appendix II

treaty ' entioned in e ex 2 ) )

1. Qeneva CpnYf,Pti°n tor\ tbt Am«lior«tion of th·
Condition* of th· Wound«! >nd 8lck Ifl
Ar»"*d Force· in th· f laid. 12 Ana"«t 19J9

Article 50

Orav· breach·· to which th· preceding article relat·· shall be
the··· involving any of th· following act·, if coonitted againat pereon·
or property protected by the Convention: wilful killing, torture or
inhuman treatment, including biological experiment·, wilfully causing
great suffering or «eriou· injury to body or health, and extensive
destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantonly.
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2 . Geneva Convent ion for th· Amelioration of tha Condition«
of Wounded. Sick and Shipwrecked Member· of Armed Fore·«
at sea of 12 August 1949

Article 51

Grave breaches to which the preceding article relate· «hall be
those involving any of the following acts, if committed against person·
or property protected by the Convention: wilful killing, torture or
inhuman treatment, including biological experiments, wilfully causing
great suffering or serious injury to body or health, and extensive
destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantonly.

3 . Geneva Convention relative to the Treatment
of Prisoners of War. 12 Auctust 1949

Article 130

Grave breaches to which the preceding article relates shall be
those involving any of the following acts, if committed against persons
or property protected by the Convention: wilful killing, torture or
inhuman treatment, including biological experiments, wilfully causing
great suffering or serious injury to body or health, compelling a
prisoner of war to serve in the forces of the hostile Power, or wilfully
depriving a prisoner of war of the rights of fair and regular trial
prescribed in this Convention.

4 . Geneva Convention relative to the Protection of
Civilian Persons in Time of War. 12 Auouat 1949

Article 147

Grave breaches to which the preceding article relate· shall be
those involving any of the following acts, if committed against persons
or property protected by the present Convention: wilful killing, torture
or inhuman treatment, including biological experiment·, wilfully causing
great suffering or serious injury to body or health, unlawful deportation
or transfer or unlawful confinement of a protected person, compelling a
protected person to serve in the force· of a hostile Power, or wilfully
depriving a protected person of the right· of fair and regular trial
prescribed in the present Convention, taking of hostages and extensive
destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantonly.

5 . 1977 Protocol I additional to the 1949
Convention, and relating to the protection of
victims of international armed conflict«

BS _ Repression of breache« of this Protocol

l. The provisions of the Convention· relating to the repression of
breaches and grave breaches, supplemented by this section, shall apply to
the repression of breaches and grave breaches of this Protocol.
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2. Act· described a· grave breaches in the Convention· are grave
breaches of this Protocol if committed against persons in the power of an
adverse party protected by articles 44, 45 and 73 of this Protocol, or
against the wounded, sick and shipwrecked of the adverse party who are
protected by this Protocol, or against those medical or religious
personnel, medical units or medical transports which are under the
control of the adverse party and are protected by this Protocol.

3. In addition to the grave breaches defined in article 11, the
following acts shall be regarded as grave breaches of this Protocol, when
committed wilfully, in violation of the relevant provisions of this
Protocol, and causing death or serious injury to body or health:

(a) making the civilian population or individual civilians the
object of attack;

(b) launching an indiscriminate attack affecting the civilian
population or civilian objects in the knowledge that such attack will
cause excessive loss of life, injury to civilians or damage to civilian
objects, as defined in article 57, paragraph 2 (a) (iii) ,·

(c) launching an attack against works or installations containing
dangerous forces in the knowledge that such attack will cause excessive
loss of life, injury to civilians or damage to civilian objects, as
defined in article 57, paragraph 2 (a) (iii);

(d) making non-defended localities and demilitarized zones the
object of attack;

(e) making a person the object of attack in the knowledge that he
ia hors de combat ;

(f) the perfidious use, in violation of article 37, of the
distinctive emblem of the red cross, red crescent or red lion and sun or
of other protective signs recognized by the Conventions or this Protocol.

4. In addition to the grave breaches defined in the preceding
paragraphs and in the Conventions, the following shall be regarded as
grave breaches of this Protocol, when committed wilfully and in violation
of the Conventions or the Protocol:

(a) the transfer by the occupying Power of part· of its own
civilian population into the territory it occupies, or the deportation or
transfer of all or parts of the population of the occupied territory
within or outside this territory' in violation of article 49 of the
Fourth Convention;

(b) unjustifiable delay in the repatriation of prisoners of war
or civilians;

(c) practices of apartheid and other inhuman and degrading
practices involving outrages upon personal dignity, based on racial
discrimination;
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30.

(d) making the clearly-recognized historic monument·, work· of
art or place· of worship which constitute the cultural or spiritual
heritage of peoples and to which special protection has been given by
special arrangement, for example, within the framework of a competent
international organization, the object of attack, causing a· a recuit,
extensive destruction thereof, where there is no evidence of the
violation by the adverse Party of article 53, subparagraph (b), and when
such historic monuments, works of art and places of worship are not
located in the immediate proximity of military objectives;

(e) depriving a person protected by the Conventions or referred
to in paragraph 2 of this article of the rights of fair and regular
trial.

5. Without prejudice to the application of the Conventions and of this
Protocol, grave breaches of these instruments shall be regarded as war
crimes.

6. Convention for the Suppression of unlawful Seizure
of Aircraft, the Hague. 16 December 1970

Article 1

Any person who on board an aircraft in flight:

(a) unlawfully, by force or threat thereof, or by any other form
of intimidation, seizes, or exercise· control of, that aircraft, or
attempts to perform any such act; or

(b) is an accomplice of a person who performs or attempts to
perform any such act; or

commits an offence (hereinafter referred to as "the offence*).

7, Convention for the Suppression of Unlawful Act·
against the Safety of Civil Aviation. Montreal.
23 September 1971

Article 1

1. Any person commit· an offence if he unlawfully and intentionally:

(a) perform· an act of violence against a person on board an
aircraft in flight if that act is likely to endanger the safety of that
aircraft; or

(b) destroys an aircraft in service or cause· damage to euch an
aircraft which render· it incapable of flight or which i· likely to
endanger it· safety in flight; or

(c) places or causes to be placed on an aircraft in service, by
any means whatsoever, a device or substance which i· likely to destroy

PURL: https://www.legal-tools.org/doc/f09f54/



that aircraft, or to eau·· damage to it which render· it incapable of
flight, or to cause damage to it which is likely to endanger it· safety
in flight; or

(d) destroys or damages air navigation facilities or interferes
with their operation, if any such act if likely to endanger the safety of
aircraft in flight; or

(e) communicates information which he knows to be false, thereby
endangering the safety of an aircraft in flight.

2. Any person also commits an offence if he:

(a) attempts to commit any of the offences mentioned in
paragraph 1 of this article; or

(b) is an accomplice of a person who commits or attempts to
commit any such offence.

8. International Convention on the Suppression
and Punishment of the Crime of Apartheid.
30 November 1973

Article II

For the purpose of the present Convention, the term "the crime of
apartheid", which shall include similar policies and practices of racial
segregation and discrimination as practised in southern Africa, shall
apply to the following inhuman acts committed for the purpose of
establishing and maintaining domination by one racial group of persons
over any other racial group of persons and systematically oppressing
them:

(a) Denial to a member or members of a racial group or groups of
the right to life and liberty of person:

(i) By murder of members of a racial group or groups;

(ii) By the infliction upon the members of a racial group or
group· of serious bodily or mental harm, by the
infringement of their freedom or dignity, or by
subjecting them to torture or to cruel, inhuman or
degrading treatment or punishment;

(iii) By arbitrary arrest and illegal imprisonment of the
members of a racial group or groups;

(b) Deliberate imposition on a racial group or group· of living
conditions calculated to cause its or their physical destruction in whole
or in part;

(c) Any legislative measures and other measures calculated to
prevent a racial group or group· from participation in the political,
social, economic and cultural life of the country and the deliberate
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creation of condition· preventing the full development of auch a group or
group·, in particular by denying to member· of a racial group or group·
baeic human right· and freedom·, including the right to work, the right
to form recognized trade union·, the right to education, the right to
leave and to return to their country, the right to a nationality, the
right to freedom of movement and residence, the right to freedom of
opinion and expression, and the right to freedom of peaceful assembly and
association;

(d) Any measure·, including legislative measures, designed to
divide the population along racial line· by the creation of separate
reserves and ghetto· for the member· of a racial group or groups, the
prohibition of mixed marriage· among member· of various racial groups,
the expropriation of landed property belonging to a racial group or
groups or to member· thereof;

te) Exploitation of the labour of the member· of a racial group
or group·, in particular by submitting them to forced labour;

(f) Persecution of organization· and persons, by depriving them
of fundamental rights and freedom·, because they oppose apartheid.

9. Convention on the Prevention *nd Punishment of Crime·
against Internationally Protected Persons including
Diplomatic Agent·. New York. 14 December 1973

Article 2

1. The intentional commission of :

(a) A murder, kidnapping or other attack upon the pereon or
liberty of an internationally protected person;

(b) A violent attack upon the official premi···, the private
accommodation or the mean· of transport of an internationally protected
person likely to endanger hi· pereon or liberty; and

(c) A threat to commit any euch attack;

(d) An attempt to commit any euch attack;

(e) An act constituting participation a· an accomplice in any
such attack;

shall be mad« by each State Party a crime under it· internal law.

2. Bach State Party «hall make the·· crime· puniehable by appropriate
penalties which take into account their grave nature.

3. Paragraph· l and 2 of thi· article in no way derogate from the
obligation· of State· Partie· under international law to take all
appropriate measure· to prevent other attack· on the pereon, freedom or
dignity of an internationally protected pereon.
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10. International Convention against th· Taking

of Hostage·. 17 December 1979

Article 1

1. Any person who seize« or detain· and threaten· to kill, to injure
or to continue to detain another person (hereinafter referred to a· the
"hostage") in order to compel a third party, namely, a State, an
international intergovernmental organization, a natural or juridical
person, or a group of person·, to do or abstain from doing any act as an
explicit or implicit condition for the release of the hostage commits the
offence of taking of hostages ("hostage-taking") within the meaning of
this Convention.

2. Any person who :

(a) Attempts to commit an act of hostage-taking; or

(b) Participates as an accomplice of anyone who commit· or
attempt· to commit an act of hostage-taking;

likewise commits an offence for the purposes of this Convention.

11. Convention against Torture and Other Cruel. Inhuman or
Degrading Treatment or Punishment. 10 December 1984

Article 1

1. For the purposes of this Convention, the term "torture" means any
act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposes as obtaining from
him or a third person information or a confession, punishing him for an
act he or a third person has committed or is suspected of having
committed, or intimidating or coercing him or a third person, or for any
reason based on discrimination of any kind, when such pain or suffering
is inflicted by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official
capacity. It does not include pain or suffering arising only from,
inherent in, or incidental to lawful sanction·.

2. Thi· article i· without prejudice to any international instrument
or national legislation which does or may contain provisions of wider
application.

Article 4

1. Each State Party shall eneure that all act» of torture are offence·
under it· criminal law. The same shall apply to an attempt to commit
torture and to an act by any person which constitutes complicity or
participation in torture.
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2. Hach Stat· Party «hall mak· th··· off âne·· punishable by
appropriât· penalties which tak· into account their grave nature.

12. Convention ̂ or tn* Suppression of unlawful Act«
against the Safety of Maritim· Navigation.
Rome. 10 March 1988

Article 3

1. Any person commit· an offence if that person unlawfully and
intentionally:

(a) seizes or exercises control over a ship by force or threat
thereof or any other form of intimidation; or

(b) performs an act of violence against a person on board a ship
if that act is likely to endanger the safe navigation of that ship; or

(c) destroys a ship or causes damage to a ship or to its cargo
which is likely to endanger the safe navigation of that ship; or

(d) places or causes to be placed on a ship, by any means
whatsoever, a device or substance which is likely to destroy that ship,
or cause damage to that ship or its cargo which endangers or is likely to
endanger the safe navigation of that ship; or

(e) destroys or seriously damages maritime navigational
facilities or seriously interferes with their operation, if any such act
is likely to endanger th· safe navigation of a ship; or

(f) communicates information which ha knows to be false, thereby
endangering the safe navigation of a ship; or

(g) injures or kills any person, in connection with the
commission or the attempted commission of any of the offences set forth
in subparagraphs (a) to (f) .

2. Any person also commits an offence if that person:

(a) attempts to commit any of the offences set forth in
paragraph 1; or

(b) abets the commission of any of the offences set forth in
paragraph 1 perpetrated by any person or is otherwise an accomplice of a
person who commits such an offence; or

(c) threatens with or without a condition, as is provided for
under national law, aimed at compelling a physical or juridical person to
do or refrain from doing any act, to commit any of the offences set forth
in paragraph 1, subparagraphs (b) , (c) and (e) , if that threat is likely
to endanger the safe navigation of the ship in question.
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13. Protocol for fche suppression of unlawful «et« «rainât Eh·
•afetv of fixed platform« located on the continental shelf.
Pom«. 10 March 1988

Article 2

1. Any p«reon commit· an offence if that person unlawfully and
intentionally:

(a) seize· or exercise· control over a fixed platform by force or
threat thereof or any other form of intimidation; or

(b) perform· an act of violence against a perion on board a fixed
platform if that act is likely to endanger it· safety; or

(c) destroy· a fixed platform or causes damage to it which is
likely to endanger ita safety; or

(d) place· or cause· to be placed on a fixed platform, by any
means whatsoever, a device or substance which is likely to destroy that
fixed platform or likely to endanger it· safety; or

(e) injure· or kills any person in connection with the commission
or the attempted commission of any of the offences set forth in
svibparagraphs (a) to (d) .

2. Any person also commits an offence if that person:

(a) attempts to commit any of the offence· set forth in
paragraph 1; or

(b) abets the commission of any such offences perpetrated by any
person or is otherwise an accomplice of a person who commits such an
offence; or

(c) threatens, with or without a condition, a· is provided for
under national law, aimed at compelling a physical or juridical person to
do or refrain from doing any act, to commit any of the offence· set forth
in paragraph 1, subparagraphs (b) and (c) , if that threat is likely to
endanger the safety of the fixed platform.

14 . tMlfcad Mations Convention against illicit traffic in narcotic
A-r**&m and psvchotropie substances ~ yj«nn* 19 December 1988

Article 2

SCOn OF THE CONVENTION

1. The purpose of this Convention is to promote cooperation among the
Parties so that they may address more effectively the various aspects of
illicit traffic in narcotic drugs and psychotropic substance· having an
international dimension. In carrying out their obligations under the
Convention, the Parties shall take necessary measures, including
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legislative and administrativ· measures, in conformity with the
fundamental provisions of their respective domestic legislative syst

2. The Parties shall carry out their obligations under this Convention
in a manner consistent with the principles of sovereign equality and
territorial integrity of States and that of non-intervention in the
domestic affairs of other States.

3. λ Party shall not undertake in the territory of another Party the
exercise of jurisdiction and performance of functions which are
exclusively reserved for the authorities of that other Party by its
domestic law.

Article 3

AMD SAMCTXONS

1. Bach party shall adopt such measures as may be necessary to
establish as criminal offences under its domestic law, when committed
intentionally:

(a) (i) The production, manufacture, extraction, preparation,
offering, offering for sale, distribution, sale,
delivery on any terms whatsoever, brokerage, dispatch,
dispatch in transit, transport, importation or
exportation of any narcotic drug or any psychotropic
substance contrary to the provisions of the 1961
Convention, the 1961 Convention as amended or
the 1971 Convention;

(ii) The cultivation of opium poppy, coca bush or cannabis
plant for the purpose of the production of narcotic
drugs contrary to the provisions of the 1961 Convention
and the 1961 Convention as amended;

(iii) The possession or purchase of any narcotic drug or
psychotropic substance for the purpose of any of the
activities enumerated in (i) above;

(iv) The manufacture, transport or distribution of equipment,
materials or of substances listed in Table X and
Table XX, knowing that they are to be used in or for the
illicit cultivation, production or manufacture of
narcotic drugs or psychotropic substances;

(v) The organisation, management or financing of any of the
offences enumerated in (i), (ii), (iii) or (iv) above;

(b) (i) The conversion or transfer of property, knowing that
such property is derived from any offence or offences
established in accordance with subparagraph (a) of this
paragraph, or from an act of participation in such
offence or offences, for the purpose of concealing or
disguising the illicit origin of the property or of
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assisting any person who is involved in the commiseion
of auch an offence or offences to evade the legal
consequences of his actions;

(ii) The concealment or disguise of the true nature, source,
location, disposition, movement, rights with respect to,
or ownership of property, knowing that such property is
derived from an offence or offences established in
accordance with subparagraph (a) of this paragraph or
from an act of participation in such an offence or
offences;

(c) Subject to its constitutional principles and the basic
concepts of its legal system:

(i) The acquisition, possession or use of property, knowing,
at the time of receipt, that such property was derived
from an offence or offences established in accordance
with subparagraph (a) of this paragraph or from an act
of participation in such offence or offences;

(ii) The possession of equipment or materials or substances
listed in Table I and Table II, knowing that they are
being or are to be used in or for the illicit
cultivation, production or manufacture of narcotic drugs
or paychotropic substances;

(iii) Publicly inciting or inducing others, by any means, to
commit any of the offences established in accordance
with this article or to use narcotic drugs or
psychotropic substances illicitly,·

(iv) Participation in, association or conspiracy to commit,
attempts to commit and aiding, abetting, facilitating
and counselling the commission of any of the offences
established in accordance with this article.
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