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I. INTRODUCTION 

1. The Prosecution seeks leave of the Trial Chamber to adduce the evidence of 

Fredy Peccerelli (RM616), pursuant to Rule 92ter of the Tribunal’s Rules of 

Procedure and Evidence (“Rules”). Mr. Peccerelli is currently scheduled to 

testify in September 2013. In its 24 May 2013 Oral Decision
1
, the Chamber 

instructed the Prosecution to make Mr. Peccerelli available for cross-

examination. During the intervening time, the Prosecution has carefully 

reviewed Mr. Peccerelli’s three prior ICTY trial testimonies, and has made a 

focused selection to tender pursuant to Rule 92ter.  

2. Mr. Peccerelli testified in Prosecutor v. Popovi} et al.,
2
 Prosecutor v. 

Tolimir,
3
 and Prosecutor v. Karad`i}.

4
 There is no signed ICTY Witness 

Statement for him. The Prosecution recognizes the preference of the Chamber 

to receive written statements in lieu of prior testimony. The Prosecution 

further recognizes the Chamber’s guidance that “most important is its purpose, 

namely to achieve a focused presentation of evidence and ensuring that the 

Chamber is not flooded with evidence that the parties anyway do not intend to 

                                                 
1
  Prosecutor v. Mladi}, IT-09-92-T (“Mladi}”), T.11597:1-7. 

2
  Prosecutor v. Popov} et al., Case No.IT-05-88-T, 13 March 2007. 

3
  Prosecutor v. Tolimir, Case No.IT-05-88/2-T, 6 December 2010. 

4
  Prosecutor v. Karad`i}, Case No.IT-95-05/18-T, (“Karad`i}”), 11 January 2012. 
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rely on in the end.”
5
 After careful review of Mr. Peccerelli’s prior testimony, 

the Prosecution tenders portions of his Tolomir and Karad`i} testimony 

(“Transcript Excerpts”). The Transcript Excerpts from Tolimir and Karad`i} 

comprise approximately 23 pages and 4 pages, respectively. Their admission 

will allow for an efficient and focused presentation of his evidence.   

3. Attached at Public Annex A is a chart summarizing Mr. Peccerelli’s Rule 

92ter evidence. Public Annex B attaches the Transcript Excerpts for which 

admission is sought.  

II. APPLICABLE LAW 

4. The Prosecution incorporates by reference its summary of the applicable law 

set forth in paragraphs 5 and 6 of its Prosecution 92ter Motion: RM505.
6
  

III. DISCUSSION 

A. The Chamber should admit RM616’s Transcript Excerpts pursuant to 
Rule 92ter 

5. Mr. Peccerelli’s Transcript Excerpts satisfy all of the admissibility 

requirements of Rules 89 and 92ter(A). The witness will attest to the accuracy 

of his prior testimony; he will be present in court; and he will be available for 

cross-examination by the Defence.  

6. Mr. Peccerelli is a forensic anthropologist who, in 2000, worked on 

excavations and exhumations of mass graves associated with the fall of 

Srebrenica.  He provides evidence about the exhumation and examination of 

human remains from mass graves at Lazete 1 and 2.  He concludes that Lazete 

1 contained 127 bodies, 89 of which were associated with probable blindfolds.  

Mr. Peccerelli and his colleagues removed 16 bodies from Lazete 2, and 

concluded the grave had been robbed.  Mr. Peccerelli and his team also 

removed several shell casings from the grave. 

7. The Prosecution does not seek the admission of any associated exhibits, but 

expects to tender Mr. Peccerelli’s CV and two reports, as the bulk of his 

evidence, as identified in its Rule 94bis Notice of 7 November 2012. 

IV. RELIEF REQUESTED 

                                                 
5
  Mladi}, 9 July 2012, T.526. 

6
  Mladi}, Prosecution 92ter Motion: RM505, 2 April 2012. 
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8. For the foregoing reasons, the Prosecution requests that the Chamber grant the 

Prosecution leave to present the evidence of Fredy Peccerelli (RM616) 

pursuant to Rule 92ter and admit the Transcript Excerpts, summarised in 

Annex A and attached at Annex B.  

Word Count: 563 

 
Respectfully submitted, 
 
 
 
  
Dermot Groome 
Senior Trial Attorney 
 
 
 
  
Peter McCloskey 
Senior Trial Attorney 

 
 
Dated this 6

th
 day of August 2013 

The Hague, Netherlands 
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FREDY PECCERELLI (RM616) 

Previous testimony to be admitted pursuant to Rule 92ter 

Testimony Date 
 

ERN / Transcript Pages Under 
Seal 

Prosecutor v. Tolimir, Case 
No. IT-05-88/2-T 

6 December 2010 T.8455:4-8463:13 
T.8464:4-8478:25 
T.8480:7-8481:25 

No 

Prosecutor v. Karad`i}, 
Case No. IT-95-5/18-T 

11 January 2012 T.22740:12-22743:11 
T.22746:10-22747:10 

No 
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