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CASE No. 57.

THE LG. FARBEN TRIAL

TRIAL OF CARL KRAUCH AND TWENTY-TWO OTHERS

UNITED STATES MILITARY TRIBUNAL, NUREMBERG,
14TH AUGUST, 1947-29TH JuLy, 1948

Liability for Crimes against Peace, War Crimes, Crimes
against Humanity and Membership of Criminal Organisa-
tions of leading German Industrialists.

Carl Krauch and the twenty-two others indicted in this trial
were all officials of 1.G. Farben Industric A.G. (Interessen-
Gemeinschaft Farbenindustric Aktiengesellschaft). The
I.G. Farbenindustric A.G. itsclf- was not indicted in this
trial, but it was alleged by the Prosecution that Carl
Krauch and the other twenty-two accused ** acting through
the instrumentality of Farben and otherwise '’ had, during
a period of years preceding 8th May, 1945, committed
Crimes against Peace, War Crimes and Crimes against
Humanity and participated in a common plan or con-
spiracy to commit these Crimes—all as defined in Control

ouncil Law No. 10. These crimes were said to include
planning, preparation, initiation and waging wars of
aggression and invasions of other countrics, as a-result of
which incalculable destruction was wrought throughout
the world, millions of pecople were killed and many
millions suffered, deportation to slave labour of members
of the civilian population of the invaded countries and
the enslavement, ill-treatment, terrorisation, torture and
murder of numerous persons, including German nationals
as well as foreign nationals ; plunder and spoliation of
public and private property in the invaded countries ’
pursuant ‘to deliberate plans and policies, intended not
only to strengthen Germany in launching its invasions
and waging its aggressive wars and sccure the permanent :
economic domination by Germany of the continent of
Europe, but also to expand the private empire of the -
accused ; as well as other crimes such as the production
and supply of poison gas for experimental purposes on
and the extermination of concentration camp inmates, the
supply of Farben drugs for experiments on such inmates,
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participation in the Reich Slave Labour programme, the
employment of forced labour, concentration camp inmates
and prisoners of war in work having a direct relation to
war work and under inhuman conditions, membership of
criminal organisations, etc.

One of the accused, Brueggemann, was found unfit to stand
trial.

All of the accused were found not guilty in so far as the
had been charged with Crimes against Peace and wit
participation in the conspiracy (Counts I and V).

The accused Schneider and the two others were also acquitted
in so far as they had been charged with membership of a
criminal organisation (the S.S.) under Count 1V.

Krauch and thirteen of the other accused were acquitted on
all points charged against them under Count II (Plunder
and Spoliation), whereas Schmitz and seven others were
partly found guilty and partly not guilty under this Count.

As to Count 11 (Participation in the Slave Labour Programme,
etc.) none of the accused were found guilty in so far as
they had been charged with criminal responsibility for the
production and supply of poison gas and drugs to the
concentration camps, whereas Krauch and four others of
the accused were found guilty of the charges alleging the

i S

employment of prisoners of war, forced labour and

concentration camp inmates in illegal work and under
inhuman conditions. The remainder of the accused were

accquiltcd on all points charged against them under this
ount.

The thirteen convicted, includiﬁg Carl Krauch, were sentenced

to terms of imprisonment ranging from seven to one and
a half years. :

In its Judgment the Tribunal dealt with a number of legal
questions, as set out in the report.
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CARL KRAUCH 3
- A. OUTLINE OF THE PROCEEDINGS

1. THE COURT

The Court before which this trial was held was a United States Military
Tribunal set up under the authority of Law No. 10 of the Allied Control
Council for Germany, and Ordinance No. 7 of the Military Government of
the United States Zone of Germany.(?)

2. THE INDICTMENT

The accysed. whose names appeared in the lndictm_;m, were the following :
Carl Krauch, Hermann Schimitz, Georg von Schhitzler, Fritz Gajewski,
Heinrich chrlcin, August von Kniceriem, Fritz lcr)de&’r, Christian Schneider,
Otto Ambros, Max Brueggemann,(*) Ernst Buergin, Heinrich, Buetéfisch,
Paul Haefliger, Max ligner, Fricdrich Jackine, Hans Kuchne, Carl
Lautenschlacger, Wilhelm Mann, Heinrich Oster, Karl Wurster, Walter
Duerrfeld, Heinrich Gattinéau, Erich von der Heyde, and Hans Kugler.

The Indictment filed against the twenty-three accused made detailed
allegations which were arranged under five counts, charging all or some of
the accused respectively with the commission of Crimes against Peace,
War Crimes, Crimes against Humanity and Mcmbership of an Organisation
declared criminal by the International Military Tribunal at Nuremberg
(the S.S.). The individual counts may be summarized in the following way :

Count 1

Count I consists of cighty-five paragraphs. The criminal charge is
contained in paragraphs one, two and cighty-five, which read as follows :

*“(1) All of the defendants, acting through the instrumentality of
Farben and otherwise, with divers other persons during a period of
years preceding 8th May, 1945, participated in the planning, preparation,
initiation, and waging of wars of aggression and invasions of other
countries, which wars of aggression and invasions were also in violation
of international laws and treaties. All of the defendants held high
positions in the financial, industrial and economic life of Germany and
committed these crimes against Peace, as defined by Article 1l of
Control Council Law No. 10, in that they were principals in, accessories
to, ordered, abetted, took a consenting part in, were connected with
plans and cnterprises involving, and were members of organisations or
groups, including Farben, which were connected with the commission
of said crimes."’

**(2) The invasions and wars of aggression referred to in the
preceding paragraph were as follows: against Austria, Ist March,
1937 ; against Czechoslovakia, Ist October, 1938 and 15th March,
1939 ; against Poland, Ist September, 1939 ; against the United
Kingdom and France, 3rd September, 1939 ; against Denmark and
Norway, 9th April, 1940; against Belgium, the Netherlands and

(}) For a general account of the United States Law and practice regarding war crime
trials held before Military Commissions and Tribunals and Military Government Courts,
see Vol. 111 of this series, pp. 103-120. 3 i

(*) The accused Brueggemann was by decision of the Tribunal during the armignment
severed from the case and ordered to be held subject to subsequent proceedings, upon a
showing that he was physically unable 1o stand trial.
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4 g CARL KRAUCH

Luxembourg, 10th May, 1940 ; against Yugoslavia and Greece, Gth
April, 1941 ; against the U.S.S.R., 22nd June, 1941, and against the
United States of America, 11th December, 1941.”

| *(85) The acts and conduct set forth in this count were committed

by the defendants unlawfully, wilfully and knowingly, and constitute
{ violations of international laws, treatics, agreements and assurances,
| and of Article II of Control Council Law No. 10."

Count Il

Under Count II of the Indictment all of the accused were charged with
the commission of War Crimes and Crimes against Humanity. It was
alleged by the Prosecution that War Crimes and Crimes against Humanity,
as defined by Control Council Law No. 10, had been committed in that the
accused, during the period from 12th March, 1938 to 8th May, 1945, acting
through the instrumentality of Farben, participated in"*‘ the plunder of
public and private property, exploitation, spoliation, and other offences
against property, in countries and territories which came under the belligerent
occupation of Germany in the course of its invasions and aggressive wars."’
The charge recites that the particulars set forth constitute ** violations of
the laws and customs of war,” of international treaties and conventions,
including Articles 46-56, inclusive, of the Hague Regulations of 1907, of
the general principles of criminal law as derived from the criminal laws of
all civilized nations, of the internal penal laws of the countries in which
such crimes were committed, and of Article II of Control Council Law
No. 10"

The Indictment charges that the acts were committed unlawfully, wilfully,
and knowingly and that the accused were criminally responsible ** in that
they were principals in, accessories to, ordered, abetted, took a consenting
part in, were connected with plans and enterprises involving, and were

members of organisations or groups, including Farben, which were connected
with the commission of said crimes."’

The Indictment further alleged : ** Farben marched with the Wehrmacht
and played a major role in Germany’s programmec for acquisition by
conquest. It used its expert technical knowledge and resources to plunder
and exploit the chemical and related industries of Europe, to enrich itself
from unlawful acquisitions, to strengthen the German war machine and to
assure the subjugation of the conquered countries to the German economy.
To that end, it conceived, initiated and prepared detailed plans for the
acquisition by it, with the aid of German military force, of the chemical
industries of Austria, Czechoslovakia, Poland, Norway, France,
Russia, and other countries.”” The particulars of the alleged acts of
plunder and spoliation are then enumerated in sub-paragraphs,

Count 111

Count JIT charges the accused, individually, collectively, and through
the ins(rchnlulily of Farben, with the commission of War Crimes and
' Crimes against Humanity as defined by Article 11 of Control Council Law

No. 10. It was alleged by the Prosscution that the accused participated
in the enslavement and deportation to slave labour of the civilian population
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CARL KRAUCH 5

of territory under the belligerent occupation or otherwise controlled by
Germany ; the enslavement of concentration camp inmates, including
Germans ; and the use of prisoners of war in war operations and work
having a direct relation to war operations. It was further alleged that
enslaved persons were mistreated, terrorised, tortured and murdered.

The general charge is followed by a statement of particulars, consisting
of twenty-two numbered paragraphs. From these it appears that, to
sustain this Count of the Indictment, the Prosccution relied upon four
groups of alleged facts characterised as follows : (@) the réle of Farben in
the slave labour programme of the Third Reich ; () the use of poison gas,
supplied by Farben, in the extermination of inmates of concentration
camps ; (c) the supplying of Farben drugs for criminal medical experi-
mentation upon enslaved persons, and (d) the unlawful and inhuman
practices of the accused in connection with Farben's plant at Auschwitz.

These acts and conduct of the accused were alleged to have been committed
unlawfully, wilfully, and knowingly and to constitute violations of inter-
national conventions, particularly of Articles 3, 4, 5, 6, 7, 14, 18, 23, 43,
46 and 52 of the Hague Regulations, 1907, and of Articles 2, 3, 4, 6, 9-15,
23, 25, 27-34, 36-48, 50, 51, 54, 56, 57, 60, 62, 63, 65-68 and 76 of the
Prisoner of War Convention (Geneva, 1929), of the laws and customs of
war, of the general principles of criminal law as derived from the criminal
laws of the countries in which such crimes were committed, and of Article II
of Control Council Law No. 10.

Count IV

Count IV charges the accused Schneider, Buetefisch and von-der Heyde
with membership, subsequent to 1st September, 1939, in Die Schutzstaffeln
der Nationalsozialistischen Deutschen Arbeiterpartei (commonly known as
the ** S.S."), declared to be criminal by the International Military Tribunal,
and Paragraph 1 () of Article II of Control Council Law No. 10.

Count V

Count V is predicated on the acts set forth in Counts I, II and 111, and
charged all the accused, acting through the instrumentality of Farben and
otherwise, with having together with diverse other persons, during a period
of years preceding’ 8th May, 1945, participated as leaders, organisers,
instigators and accomplices in the formulation and exccution of a common
plan or conspiracy to commit, or which involved the commission of Crimes
against Peace (including the acts constituting War Crimes and Crimes
against Humanity, which were committed as an integral part of such Crimes
against Peace) as defined by Control Council Law No. 10, and were
individually responsible for their own acts and for all acts committed by
any persons in the execution of such common plan or conspiracy.

The acts and conduct of the accused set forth in Counts I, 11 and 11l of
this Indictment were said to form a part of the common plan or con-
spiracy and all of the allegations made in these Counts were to be regarded
as incorporated in Count V.

3. PROGRESS OF THE TRIAL
A copy of the Indictment in the German language was served upon cach
accused at least thirty days before the arraignment. All of the accused

{
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6 CARL KRAUCH

entered a formal plea of not guilty in open court on the 14th August, 1947,
after the arraignment.

The trial itself opened on the 27th August, 1947. Each accused was
represented by an approved chief counsel and assistant counsel of his own
choice, all of whom were recognised and competent members of the
German Bar. In addition, the accused, as a group, had the services of a
specialist of their own selection in the field of international law, several
expert accountants and an administrative assistant to their chicf counsel.
The proceedings were conducted by simultancous translation into the
English and German languages and were clectrically recorded and also
stenographically reported. The trial lasted for 152 days, not including
hearings before commissioners. A total of 6,384 documents, including
affidavits, were submitted in evidence, of which 2,282 were submitted by
the Prosecution and 4,102 by the Defence. Witnesses called, including
those heard by the commissioners, numbered 189, Of these 87 were called
by the Prosecution and 102 by the Defence. The official transcript of the
proceedings comprised 15,638 pages, not including the Judgment.

The evidence was closed on 12th May, 1948. Between 2nd and 11th
June, 1948, the Prosecution occupied one day and the Defence six and a
half days in oral argument. Each of the accused was allowed to address
the court in his own behalf and not on oath. Exhaustive briefs were
submitted on behalf of both sides.

The Judgment was delivered and sentences passed on 29th-30th July, 1948.
4. THE EVIDENCE BEFORE THE TRIBUNAL

(1) The position of the Accused
Ambros, Otto :

'Prol‘gssor of Chemistry. 1938-1945 member of Vorstand, Technical
C{)mmn_tcc. and Cpcmiculs Committee ; chairman of three Farben com-
mittees in the chemical field ; plant manager of eight of the most important

plants, including Buna-Auschwitz ; member of control bodies in several
Farben units, including Fancolor.

L L ity

Member of Nazi Party and German Labour Front ; Military Economy -

Leader ; special consultant to chicf of Research and Development Depart-
ment, Four-Year Plan; chief of Special Committee ** C** (Chemical
Warfare), Main Committee on Powder and Explosives, Armament Supply
Office ; chiel of a number of units in the Economic Group Chemical
Industry. j

Buergin, Ernst :

Electro-chemist.  1938-1945 member of Vorstand ; 1937-1945 guest
attendant and member of Technical Committee ; chief of Works Combine
chtml chnnny and member of Chemicals Committee during same
periods ; chief of the Bitterfeld and Wolfen plants ; member of various
Farben control groups in Germany, Norway, Switzerland, and Spain.

Member of Nazi Party and German Labour Front ; Military Economy
Leader ; collaborator of Krauch in the Four-Year Plan: chairman: of

tochnignl committee for certain important products, Economic Group
Chemical Industry.
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Buetcfisch, Heinrich :

Doctor of Engincering (Physical-Chemical). 1934-1938 deputy member
of Vorstand ; 1938-1945 full member of Vorstand ; 1933-1938 member of
Working Committee ; 1932-1938 guest attendant in Technical Committee ;
1938-1945 member of Technical Committee ; 1938-1945 deputy chief of
Sparte I (under Schneider); chief of the Leuna Works ; chairman or
member of control groups of many Farben concerns in the fields of chemicals,
explosives, mining, synthetics, etc., in Germany, Poland, Austria, Czecho-
slovakia, Yugoslavia, Roumania and Hungary.

Member of Himmler Circle of Friends; member of Nazi Party and
German Labour Front ;° Licutenant-Colonel of S.S.; member of NSKK
and NSFK ; member of National Socialist Bund of Technicians ; colla-
borator of Krauch in the Four-Year Plan ; Production Commissioner for
Oil, Ministry of Armaments ; president of Technical Experts Committee,
International Nitrogen Convention, ctc.

Duerrfeld, Walter :

Doctor of Engincering. Not a member of the Vorstand nor of any
committees ; 1932-1941 scnior cngincer of Leuna Works ; 1941-1944
Prokurist of Farben (a position analogous to attorney-in-fact) and chief of
construction and installation at the Auschwitz plant ; 1944-1945 director of
Auschwitz plant.

1937-1945 member of the Nazi Party ; 1934-1945 member of German
Labour Front; 1932-1945 member of National Socialist Flying Corps
(Captain  1943-1945) ; 1944-1945 district chairman of Upper Silesia,
Economic Group Chemical Industry.

* Gajewski, Fritz :

Ph.D. in chemistry. 1931-1934 deputy member of Vorstand ; 1934-1945
full member of Vorstand ; 1929-1938 member of Working Committee ;
1933-1945 member of Central Committee ; 1929-1945 member of Technical
Committee (first deputy chairman 1933-1945) ; 1929-1945 chicf of Sparte
111 ; 1931-1945 chief of Works Combine Berlin ; manager of Agfa plants ;
member of board in numerous other subsidiaries and affiliates,

Member of Nazi Party and German Labour Front ; member of National
Socialist Bund of German Technicians ; Military Economy Leader ;
member of several scientific and economic groups.

Gattineau, Heinrich : : :

Lawyer. Not a member of the Vorstand but member of Vorstand
Working Committee 1932-1935 and of Farben’s South-cast Europe Com-
mittee  1938-1945 ; 1934-1938 chief of Farben’s Political Economy
Department ; officer or member of control groups in a dozen Farben
units and subsidiaries in Germany and south-castern Europe.

1933-1934 Colonel in the S.A.; 1935-1945 member of Nazi Party ;
member of Council for Propaganda of German Economy ; member of

Committeec for South-cast Europe of the Economic Group Chemical

Industry.
B
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Haefliger, Paul :
A Swiss national ; acquired German citizenship in 1941 and relinquished
' it in 1946. 1926-1938 deputy member of Vorstand ; 1938-1945 full
) member of Vorstand ; 1937-1945 member of Commercial Committee ;
5 1938-1945 member of Chemicals Committee ; 1944-1945 vice-chairman
| and deputy chief for metals of Sales Combine Chemicals ; member of !
} : Farben’s South-cast Europe, East Asia, and East Committees; chairman
or member of Control Groups in several Farben units, including concerns
| in Germany, Austria, Czechoslovakia, Norway and Italy.

Was not a member of the Nazi Party.

Von der Heyde, Erich :

Doctor in agriculture, Never a member of the Vorstand or any com-
mittees ; 1939-1945 *“ Handlungsbevollmacchtigter ** with Farben ; 1936-
1940 attached to Farben’s Economic Policy Department, Berlin NW 7 ;
1938-1940 counter-intelligence agent for Berlin NW 7, and for a short
period deputy to Schneider as chief of Farben’s Counter-Intelligence
Branch, High Command of the Armed Forces.

1937-1945 member of Nazi Party ; 1934-1945 member of the Reiter
(mounted) S.S. (Captain 1940-1945) ; 1942-1945 attached to the Military
Economy and Armament Office, German High Command.

Hoerlein, Heinrich :

Professor of Chemistry. 1926-1931 deputy member of Vorstand ;
1931-1945 full member of Vorstand ; 1931-1938 member of Working
Committee ;  1933-1945 member of Central Committee ; 1931-1945
member of Technical Committee (second deputy chairman 1933-1945) ;
1930-1945 chairman of Pharmaceutical Committee ; manager of Elberfeld
plant.

Member of Nazi Party, National Socialist Bund of German Technicians,

member of Reich Health Council ; officer or member of several scientifi
bodies. y

lgner, Max :

Doctor of Political Science. 1934-1938 deputy member of Vorstand ;
1938-1945 full member of Vorstand ; 1933-1938 member of Working
Committee ; 1937-1945 member of Commercial Committee ; 1926-1945
chief of Farben's Berlin N.W.7 office ; chairman of South-east Committee ;
manager of Schkopau Buna Works, deputy manager of Ammoniakwerk
Merseburg ; officer or member of central groups of fourteen concerns in seven
countries, including American 1.G. Chemical Corporation, New York.

1937 member of Nazi Party ; Military Economy Leader ; chairman or
member of seven advisory committees to the government.

Jaehne, Friedrich :

Dipl. Engincer. 1934-1938 deputy member of Vorstand ; 1938-1945
full mcmbgr of Vorstand and member of Technical Committee (guest
attendant since 1926) ; 1938-1945 deputy chief of Works Combine Main
Valley ; chairman of the Farben Technical Commission; chief of
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engincering department of Hoechst plant ; member of control boards of
several Farben units. :

Member of Nazi Party ; Military Economy Leader ; member of Greater
Adpvisory Council, Reich Group Industry.

Von Knieriem, August :

Lawyer. 1926-1931 deputy member of Vorstand ; 1931-1945 full
member of Vorstand, and occasional guest attendant at mcetings of
Aufsichtsrat ; 1931-1938 member of Working Committee ; 1938-1945
member of Central Committee ; 1931-1945 guest attendant at meetings of
Technical Committee ; 1933-1945 chairman of Legal Committee and
Patent Commission ; self-styled ** principal attorney '* of Farben ; member
of board in several Farben units.

Member of Nazi Party, National Socialist Lawyers’ Association ; member
of four committees and several sub-committees of Reich Group Industry
dealing with law, patents, trade marks, market regulation, ctc,, member
of a large number of professional associations.

Krauch, Carl : %

Doctor of Natural Science, Professor of Chemistry. Member of Vorstand
and of its Control Committee ; member and chairman of Aufsichtsrat
1940-1945 ; chief of Sparte I 1929-1938 ; chief of Berlin Liaison Office
(Vermittlungsstelle W) ; member of the board in a number of major Farben
subsidiaries and affiliates, including the Ford Works at Cologne..

In April, 1936, placed in charge of the Rescarch and Development Depart-
ment for Raw Materials and Foreign Currency on Goering's stafl ; October,
1936, in charge of Research and Development Department in the Office of
German Raw Materials and Synthetics, under the Four-Year Plan ; July,
1938-1945, Plenipotentiary General for Special Questions of Chemical
Production ; December, 1939, Commissioner for Economic Development
under Four-Year Plan ; 1938-1945 Military Economy Leader ; member
of Directorate, Reich Research Council.

1937 member of Nazi Party ; member of NSFK.

‘Kuehne, Hans :

Chemist, 1926-1945 member of Vorstand and of Working Committee
until 1938. 1925-1945 member of Technical Committee ; 1933-1945 chiel
of Works Combine Lower Rhine; 1926-1945 member of Chemicals
Committee ; plant leader of Leverkusen plant; officer or member of
Aufsichtsrat in numerous Farben concerns within Germany and eight in
five other countries,

Became a member of the Nazi Party in 1933 but was expelled shortly
thercafter and not reinstated until 1937 ; member of groups in economic,
commercial, and labour offices of the Reich and local Governments.

Kugler, Hans :

y Doctor of Political Science, Not a member of the Vorstand ; 1928-1945
"Dokurist (with title of *‘ Director *') ; 1933-1945 member of Commercial

|
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10 CARL KRAUCH

Committee ; 1938-1945 member of Dyestuffs Application Committee ;
1934-1945 chief of Sales Department Dyestuffs for Hungary, Roumania,
Yugoslavia, Czechoslovakia, Austria, Greece, Bulgaria, Turkey, the Near
" East, and Africa; 1939-1945 member of Farben's South-cast Europe
Committee ; 1942-1944 member of Commercial Committee of Francolor,
Paris.
{ 1939-1945 member of Nazi Party.

Lautenschlaeger, Carl :

Doctor of Medicine, Doctor of Chemical Engincering, Professor of Pharm-
acy, honorary senator (regent)of the University of Marburg, formerly scientific
assistant at the Physiological Institute of the University of Heidelberg and
at the Pharmacological Institute of the University of Freiburg in Breisgau.
1931-1938 deputy member of Vorstand ; 1938-1945 full member of Vor-
stand, member of Technical Committee, and chief of Works Combine
Main Valley ; 1926-1945 member of Pharmaceuticals Committee.

1938-1945 member of Nazi Party ; 1942-1945 Military Economy Leader.

Mann, Wilhelm :

{ Commercial school graduate. 1931-1934 deputy member of Vorstand ;
1934-1945 full member of Vorstand ; 1931-1938 member of Working
Committee ; 1937-1945 member of Commercial Committee ; 1931-1945
chief of Sales Combine Pharmaceuticals ; 1926-1945 member of Farben -
L ‘ Pharmaceuticals Committee ; chairman of East Asia Committee ; official
or member of numerous control groups in Farben concerns (including
chairmanship in ** DEGESCH ").

Member of Nazi Party ; member of S.A. with rank of licutenant ;
member of Greater Advisory Council, Reich Group Industry.

Ter Meer, Fritz :

| Ph.D. in chemistry. 1926-1945 member of Vorstand ; 1926-1938
| A member of Working Committee ; 1933-1945 member of Central Committee ;
t 1925-1945 member of Technical Committee (chairman 1933-1945) ; 1929-
1945 chiel of Sparte II; 1936-1945 technical representative on Dyestufls
Comamittee ; officer or member of control groups of numerous Farben
\ units, subsidiaries and affiliates, including Francolor, Paris.

Member of Nazi Party ; Military Economy Leader ; member of National
Socialist Bund of German Technicians ; member of Economic Group
Chemical Industry, holding several official positions and titles.

Oster, Heinrich :

Doctor of Philosophy (chemistry). 1928-1931 deputy member of
Vorstand ; 1931-1945 full member of Vorstand ; 1929-1938 member of
Working Committec ; 1937-1945 member of Commercial Committee ;
1930-|94_5 manager of Nitrogen Syndicate; chief of Farben's sales
organisation for nitrogen and oil ; member of several control groups in
Germany, Austria, Norway and Yugoslavia.

yd)cmbcr of Nazi Party ; supporting member of S.S. Reitersturm (mounted
unit).

. - /
wmbem
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Schmitz, Hermann :

Commercial college graduate. 1925-1945 member of Vorstand ; 1930-
1945 member of Central Committee ; 1935-1945 chairman of Vorstand
and guest attendant at meetings of Aufsichtsrat ; 1929-1945 chairman of
the board, 1.G. Chemic Basel, Switzerland ; 1937-1939 chairman of the
board, American 1.G. Chemical Corp., New York ; chairman of Aufsichtsrat,
DAG (formerly Alfred Nobel & Co.); member of Aufsichtsrat, Friedrich
Krupp A.G., Essen ; chairman or member of control groups in several
other subsidiary and affiliated Farben concerns.

1933 member of Reichstag ; chairman of the Currency Committee of the
Reichsbank ; member or chairman of control groups in several financial
institutions. Member of Committee of Experts on Raw Materials questions;
member of Sclect Advisory Council, Reich Group Industry ; Military
Economy Leader.

Schneider, Christian :

Chemist.  1928-1937 deputy member of Vorstand ; 1938-1945 full
member of Vorstand and of Central Committee ; 1937-1938 member of
Working Committee ; 1929-1938 guest attendant at meetings of Technical
Committee, full member 1938-1945 ; 1938-1945 chicf of Sparte 1; 1937~
1945 chief of plant leaders and chicf counter-intelligence agent of Vermitt-
lungsstelle W ; chief of Farben’s Central Personnel Department ; member
of control bodies of several Farben units.

Member of Nazi Party; supporting member of S.S.; member of
Advisory Council, Economic Group Chemical Industry ; member of Experts
Committee, Reich Truste¢ of Labour.

Von Schnitzler, Georg :

Lawyer. 1926-1945 member of Vorstand ; 1926-1938 member of
Working Committee ; 1930-1945 member of Central Committee ; 1929~
1945 guest attendant of Technical Committec ; 1937-1945 chairman of
Commercial Committee ; 1930-1945 chief of Dyestuffs Sales Combinc ;
various periods between 1926 and 1945 member of other Farben
commiltees, etc.

Member of Nazi Party ; Captain of S.A. (** Sturmabteilung ** of the
Nazi Party); Military Economy Leader; member of Greater Advisory
Council, Reich Group Industry; deputy chairman, Economic Group
Chemical Industry ; chairman, Council for Propaganda of German
Economy ; member of Aufsichtsrat, Francolor, Paris ; officer or member
of Aufsichtsrat of other Farben affiliates.

Wurster, Karl :

Doctor of Chemistry. 1938-1945 member of Vorstand, Technical Com-
mittee, and Chemicals Committee ; 1940-1945 chief of Works Combine
Upper Rhine ; member of Aufsichtsrat in several Farben concerns,

Member of Nazi Party ; Military Economy Leader; collaborator of
Krauch in the Four-Year Plan, Office for German Raw Materials and
Synthetics ; acting vice-chairman of Presidium, Economic Group Chemical
Industry, and chairman of its Technical Committee; Sub-Group for
Sulphur and Sulphur Compounds.

]
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(ii) Evidence relating to the origin, growth, and financial and administrative
construction of 1.G. Farbenindustrie A.G.

’ The designation Farben, as used in the Indictment, has reference to
! Interessen-Gemeinschaft Farbenindustric Aktiengesellschaft, which is usually
! abbreviated to I.G. Farbenindustric A.G., and which may be freely translated
as meaning ** Community of Interests of the Dyestuffs Industries, a Stock
} Corporation.” The corporation is generally referred to as I.G. in the
German transcript of the proceedings and as Farben in the English.

) i Farben came into being during 1925, when the firm of Badische Anilin
) und Soda Fabrik of Ludwigshafen changed its name to the present designa-
tion and merged with five of the other leading German chemical concerns.
From 1904, however, some of these firms had been working under com-
munity of interest agreements, and in 1916 they had formed an association
council to exercise a measure of joint control over production, marketing
and research and for the pooling of profits. By 1926 the merger had been
effected with a capital structure of 1.1 billion Reichsmarks, which exceeded
. by three times the aggregate capitalisation of all the other chemical concerns
: of any conscquence in Germany. As a consequence Farben steadily
expanded its production and its economic power. In 1926 the firm had a
stafl of 93,742 persons and an annual turnover of 1,209 million Reichsmarks.
By 1942 the stafi’ had increased to 187,700 persons and the turnover to
2,904 million Reichsmarks. At the peak of its activitics the yearly turnover
of the firm exceeded three billion Reichsmarks.

Farben owned or held participating interest in 400 German firms and in
about 500 firms in other countries. It also controlled some 40,000 valuable
patent rights. The prosccution referred to the firm as ** A State within the
State.”’

The cvidence showed that Farben's achievements were particularly
outstanding in chemical rescarch and in the practical utilisation of its
discoveries. Among the many pharmaceutical products which Farben
developed and sponsored may be mentioned aspirin, stabrin, the salvarsans.
Two of its trademarks, the ** Bayer-Cross ** in the pharmaceutical ficld and
** Agfa " in photography, are well known throughout the world. In the
industrial sphere Farben was a pioncer in the development of the intricate
processes by virtue of which dyestufls, methanol, the plastics, artificial
fibres, and light metals are commercially produced on a large scale. The
firm played an especially important rdle in the discovery and development
of the processes for making Buna rubber, nitrogen from the air, and petrol
and lubricants from coal,

An cntcrpris.c of the magnitude and diversified interest of Farben required
a comprehensive and intricate plan of corporate management. The con-
trolling and managing bodies concerned were :

(a) The Stockholders, They numbered approximately half a million.
There was an annual meeting, usually attended by financial representatives
of groups of sharcholders, at which reports were received and considered,
capital increases and amendments to the charter were approved, and members
of the Aufsichtsrat elected,

(b) The Auﬁl_thlxml comprised 55 members at the time the merger was
effected, but this number was reduced (0 23 in 1938 and to 21 by 1940,

. _ i
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This body was in the nature of a supervisory board. Under German law
the Aufsichtsrat elected and removed members of the Vorstand, called
special meetings of the stockholders, and had the right to examine and
audit the books and accounts of the firm.

(c) The Vorstand was charged with the actual responsibility for the
! management of the corporation and represented it in dealings with others.
When the Farben merger took place in 1925-1926, its Vorstand consisted
of 82 members and most of its functions were delegated to a Working
Committee of 26 members. In 1938 the Vorstand was reduced to less than
30 members and the Working Committee was abolished. There was also
a Central Committee within the Working Committee, which survived the
abolition of the latter. The Vorstand met, on the average, every six weeks
and was presided over by a chairman, who, in some respects, was regarded
as its exccutive head and in others merely as primus inter pares. 1n addition
to their joint responsibilities, the members of the Vorstand were assigned
to positions of leadership in specific ficlds of activity, roughly grouped
under technical and commercial agencies, which were ¢

(1) The Technical Commiitee( TEA) which was composed of the technical
members of the Vorstand and the leading scientists and engincers of Farben.
It dealt with questions of research, development of processes, expansion
and consolidation of plant facilitics, and credit requests for such purposes.
Beneath it were 36 sub-committees in chemistry and 5 in engincering. The
Technical Committee had a central administrative office in Berlin, called
the TEA-Bucre, and the 5 cnginecring sub-committees were grouped
together as a Technical Commission (TEED). '

(2) The Commercial Committee (KA) which concerned itself primarily
with financial, accounting, sales, purchasing, and cconomic political
problems. The full committee consisted of about 20 members, including,
in addition to Vorstand members, the heads of the Sales Combines and
other administrative agencics.

(3) Mixed Committces. Co-ordination between the Technical and
Commercial Committees was achieved through special groups that drew
their personnel from both fields. The more important of these were the
Chemical Committee, the Dyestuffs Committee, and the Pharmaceutical
Main Conference.

The numerous Farben plants were operated on the so-called leadership
principle. A major unit was usually under the personal supervision of an
individual Vorstand member, though in some instances one member was
responsible for more than one unit, while in others a diversion of responsi-
bility prevailed within the plant, according to production.

Unity in policies of management was achieved by groupiné the plants
geographically and also in accordance with the character of production in
the following way :

(1) The Works Combines constituted the basis for geographical co-
ordination of the Farben plants. The four original combines were the
Upper Rhine, the Main Valley, the Lower Rhine, and Central Germany.
¢ In 1929 a fifth, called Works Combine Berlin, was added. " The works

&
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combines co-ordinated such matters as overall administration, transporta-
tion, storage, etc., in their respective areas.

(2) The Sparton constituted a means of co-ordinating Farben ptqduclion
activities on the basis of related products. Thus Sparte I included nitrogen,
synthetic fuels, lubricants and coal. Sparte 1l embraced dyestuffs and their
intermediates, Buna, light metals, chemicals and pharmaceuticals. Sparte 111
embraced synthetic fibres, cellulose and cellophane, and photographic
materials.

(3) Sales Combines were establjshed to handle the marketing of the four
principal categories of Farben products. Each combine was headed by a
Vorstand member, with deputies.  These were the Sales Combine Dyestufls,
the Sales Combine Chemicals, the Sales Combine Pharmaceuticals, and the
Sales Combine Agfa (photographic materials, artificial fibres, etc.).

(4) The Central Finance Administration (ZEFI) was cstablished in 1927 in
connection with an office designated Berlin NW 7. To this was added the
Economic Research Department (WIPO) in 1933. In 1933, a central office
for liaison with the armed forces, called Vermittlungsstelle W, was added.
This office dealt with such matters as mobilisation questions, military
security, counter-intelligence, secret patents, and research for the armed
forces. Each Sparte was represented on its staff.

(iii) Evidence relating to Counts I and V.—Crimes against Peace and
Conspiracy to Commit such Crimes.

Counts I and V involved the same evidence.

The Prosecution spent considerable time in attempting to establish that
for some time prior to the outbreak of war there existed in Germany public
or common knowledge of Hitler’s intention to wage aggressive war. It
introduced in evidence excerpts from the programme of the Nazi Party.
This summarisation of the programme of the NSDAP consisted of twenty-
five points and was published in the National Socialistic Year Book in 1941.
The programme itself, however, was first publicly proclaimed on 24th
February, 1920, and rémained unaltered down to 1941. The Prosecution
also introduced in evidence excerpts from Hitler’s Mein Kampf which were
more belligerent in tone. Their basic theme was that the frontiers of the
Reich should embrace all Germans. This book had a circulation throughout
Germany of over six million copies.

Mein Kampf was, however, written before Hitler’s party came to power
and it was shown, as a matter of history, that what Hitler had said in Mein
Kampf was consistent with statements he had made to his immediate circle
of confidants and plotters, but that it was entirely inconsistent with his

many speeches and the proclamations which he made as head of the Reich
for public consumption.

Thus on 17th May, 1933, in addressing the German Reichstag, Hitler
had stressed the futility of violence, as a medium for improving the
conditions of Germany and Europe and asscrted that such violence would
necessarily cause a collapse of the social and political order and would
result in Communism. He had then said: *. . . Germany is at all times
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prepared to renounce offensive weapons if the rest of the world does the
same. Germany is prepared to agree to any solemn pact of non-aggression
because she does not think of attacking but only of acquiring security,”’
On the 14th October, 1933, Hitler announced the withdrawal of Germany
from the League of Nations in a radio speech filled with protestations of
the friendly intentions of the Reich and his government’s devotion to the
cause of peace. In announcing the Four-Year Plan to the German public
in a speech at the Nazi Party Rally at Nuremberg on the 9th September,
1938, Hitler had justified the increase in Germany's armed forces upon the
ground that this was necessary and in proportion to the increasing dangers
surrounding Germany. He then said: *‘ The German people, however,
has no other wish than to live in peace and friendship with all those who
want the peace and who do not interfere with us in our own country.” On
the 30th January, 1937, Hitler made a speech in the Kroll Opera House in
Berlin, in which he again discussed the Four-Year Plan and announced a
city-planning of construction for Berlin, concerning which he said : ** For
the exccution of that plan, a period of twenty years is provided. May the
Almighty grant us peace, during which the gigantic task may be completed.””

The evidence also showed that even high ccclesiastical leaders and
statesmen were misled as to Hitler's ultimate purpose. Thus, on 18th March,
1938, Cardinal Innitzer and the bishops of Austria_had issued from Vienna
a solemn declaration in which they said : ** We recognise with joy that the
National Socialist movement has produced outstanding achievements in the
spheres of national and economic reconstruction as well as in their welfare
policy for the German Reich and people, and in particular for the poorest
strata of the people. We are convinced that through the activities
of the National Socialist movement the danger of all-destroying Godless
Bolshevism was averted."”’

“The aggressive attitude on the part of Hitler culminated in the Munich

Agreement of 29th September, 1938, in which Germany and the United

1 Kingdom, France and Italy agreed to the occupation of the Sudeten area
by German troops and the determination of its frontiers by an international
commission. . On the following day Hitler and the British Prime Minister,

Neville Chamberlain, signed an accord in which they, among others, stated :

‘* We regard the Agreement which was signed last evening and the German-

: English Naval Agreement as symbolic of the wish of our two peoples never
i again to wage war against each other. We arc determined to treat other
( questions which concern our two countries also through the method of
consultation and further to endeavour to remove possible causes of difference

of opinion in order thus to contribute towards assuring the peace of Europe.”

On the 6th December, 1938, Germany and France signed a decclaration
' of pacific and neighbourly relations. Even in the presence of the activities
carried out and the violent pressure which was brought to bear in connection
with the liquidation of the remainder of Czechoslovakia, Hitler continued
to emphasisc his love of peace and the necessity of providing for the defence
of Germany. In April, 1939, Hitler issued strict directives to the High
Command to prepare for war against Poland. In spite of this he declared
in a specch to the Reichstag on the 28th April, 1939, that whilst the Polish
Government *‘ under the pressure of a lying international campaign '
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believed that it must call up its troops, *‘ Germany on her part has not
called up a single man and had not thought of proceedings in any way
against Poland.” The intention to attack on the part of Germany, he
said, ** was merely invented by the international press, . . ."”

Later on in 1939, Hitler entered into non-aggression pacts with other
European states. There followed the German-Danish non-aggression pact
of 31st May, 1939 ; a non-aggression pact between the German Reich and
the Republic of Estonia of 7th June, 1939 ; a similar pact with the Republic
of Latvia on the same date. On 23rd August; 1939, Germany and the
Union of Socialist Soviet Republics likewisc entered into a non-aggression
pact. These agreements were all made public and were of such a nature
as to tend to conceal rather than to expose an intention on the part of
Hitler and his immediate circle to start an aggressive war, The statesmen
of other nations, conceding Hitler’s successes by the agreements they made
with him, thus affirmed their belief in his word.

It will appear from what has been stated above that the evidence failed
to show the existence of a common knowledge of Hitler’s plans, cither
with respect to a general plan to wage war, or with respect to the specific
plans to attack individual countries, beginning with the invasion of Poland
on Ist September, 1939,

The evidence showed that a plan or conspiracy to wage wars of aggression
did exist. It was primarily the plan of Hitler and was participated in,
as to both its formation and exccution, by a group of men having particularly
close and confidential relationship with the Dictator. It was a secret plan.
At first, it was general in scope and later became more specific and detailed.
It was not clear when Hitler first conceived his general plan of aggression
or with whom he first discussed it. It was, however, an established fact
that he made a definite disclosure at a secret meeting on 15th November,
1937. The persons present were Colonel Hossbach, Hitler's personal
Adjutant ; Gocering, von Neurath, Raeder, General von Blomberg and
General von Fritsch. This meeting was followed by other sccret meetings
of special significance on 23rd May, 1939, 22nd August, 1939, and 23rd
November, 1939. Thus three of the meetings had preceded the invasion of
Poland. None of the accused attended these meetings.

In these circumstances, the question arose whether the accused could be
shown to have had personal knowledge of the criminal intentions of the
German Government to wage aggressive wars and, if so, whether they were
parties to the plan or conspiracy, or, knowing of the plan, furthered its
purpose and objective by participating in the preparation for aggressive war,

The Prosccution in their attempt to prove the existence of such knowledge
and active participation, drew attention to the high positions held by ‘the
accused as well as to a great number of facts and circumstances from which
such knowledge and participation in their view may be inferred. The
evidence submitted on this point was, however, conflicting.

The Prosccution regarded Carl Krauch as the most important accused in
this case because of the high positions which he held both with the govern-
ment and with Farben. The accused Krauch became a member of the
Vorstand in 1933 and continued in that position until 1940, when he became
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a member of the Aufsichtsrat. From 1929 to 1938 he was chief of Sparte I.
He had only once talked to Hitler, namely in 1944, and on that occasion
he had been reprimanded by Goering, who was also present, for failure
properly to plan and supervise air raid protection for plants that had been
severcly bombed by the Allied air forces. When, in 1934, it had been
decided to create a ** War Economic Central Office of Farben for all matters
of military economy and questions of military policy,” the accused Krauch
had been instrumental in organising this agency, known as Vermittlungsstelle
W. The purpose of this agency was to act as a clearing house for informa-
tion concerning rearmament between the various plants and agencies of
Farben and the Reich authorities in charge of the rearmament of Germany.
Although it reccived and distributed information, it was clear from the
evidence that it was not an agency for determining policy or for the giving
of orders regarding a policy that had already been determined. It was a
part of the programme for rearmament, but neither its organisation nor its
operation gave any hint of plans for aggressive war.

In 1936, the accused Krauch joined Goering's staff for Raw Materials
and Foreign Currency which had just been sét up, and was put in charge of
the Research and Development Department.  When this stafl was absorbed
into the office of the Four-Year Plan, headed by Goering, the accused
Krauch retained the same position in the Office for German Raw Materials
and Synthetics. In 1938 when Hitler and Goering decided to step up
production under the Four-Year Plan, the accused Krauch was appointed
Plenipotentiary General for Special Questions of Chemical Production.
Krauch, however, was not authorised to decide questions relating to current
chemical production. Neither could he issue production orders or interfere
with the allocation of production, His authority was limited largely to
giving expert opinions on technical development