
, 

. '--f_,,:~ ~ QC\_ 

\~~ 
' 

- ~ 
\ 

·~ ~. 

I 

/ 

. I 

\ 

' 

• 

I 



- &R. . ?it 
Army F orm A 8688 

lllLITIRY COURTS FOR TBE TRIAL OF WAR CRDUNILS 
D.J .A.G's Case No ...... 19/..83.7 .................. . 

Name of Accused Arm or F ormer Arm of Age Date and P lace of T rial (including Rank, if any) t he Service 
- -

Weobmeiater Mioh.9el KRIFPS German Ne tionel l end 2 April 194.6. BOLOGNA Leanblrd ll>SER 

iltolUn lfoticnelai Rw1oU' lllRANDELL - . 
Jo.et TRIBUS Convened by 
Josef SCHENK -

Oolllll8nder, No. 2 Diatriot, CMP. 

CHARGES 

JOIN? CHAtm;. OOMMITTING A WAR ORIME in tblt thq neer RCl'lCmRO in or •bout the 
manth ot March 194.5 in Tiolation of the lewa 
end usages of wer were oonoerned in the 
Jcllling of • British Ott:l.oer belined t.o be 
Ml jor J. P. \fIUINSClf, RA. 

Pl'csidcnt and l\fembel's of t he Court (except Legal Member) hid~+• WM*'tt/Legal Member 

Lt-ool. N.G. wnmE 
Major J.J .. C. ClAla> 

Pleaded 

All eooued. 

Not Guilt;y 

WPP§ •nd l«>SER 

Doeth by Shooting. 

R.A.s.c. 
RASO. 

mIPP§ Guilt)P 
)l)SER Gull t,y 
MORAND.ELL Not Gull V 
TRIBUS Not Guilt,r 
SQHENK No1; r.111 1 q 

Major L.J. Gll>ST, R.A. 

Solicitor. 

Finding 

Sentence and Minute of Confirmation 

Fil¥iinga end sentences oonti:nned by &lpreme Allied 
Comunder, MediteIT•ne•n Tbeetre, 13 Mey 194.6, who 
OOJ111Uted KRIPP's sentence t.o 17 ye•ra iapriaonment 
and l03ER' a sentence t.o 7 yeera impriaom.nt. 

\Vhen and where Promulgated :-
29 Mey 1946 (both eoouaed) 

Date of Receipt To whom sent Date sent Purport 

\I t. 26799/6800 &M> 9/45 KJI,/ 1094 Op. 38/3 
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VIAR C'H.D.!ES TRIAL 

Held o. t DOJl)CNA 
on 

1 - 2 Apr 46 
, 

--------------------------------------------~--------

hCCUSED Michael K.1IP?S 
Leonhard 1.:osm 
Rudolf LOR&..DELL 
Josef 1'RI13US 
Josef SCHE.nc. 

CHARGE ~1.J.!ITTI1G A \7M CRil.ffi 

PLEA 

in that they near R0NCEC7© , in or o.bou t the month 
of Larch , 1945, i n viol~tion of the l aws and usages 
of wo.r , were concorned in the killine of .a Dri:>. sh 
Of fieer, believed t o be Mnjor JP \HLfCTJ'SON, RA. 

All Accused - Not Guilty 

PH JSEC;CTTION 

t: ii f t.v 

Tho Prosec uti:1f> Officer, in hi:J oponine address , after referrine 
to tho L::·>·n .an<l Usages of War OX!)Ounded in Ch.apter XIV 11£L, briefly detailed 
the facts of t he case . 

Early in ito.r ch 194'.i ?- pt tr ol of thirty or f orty men of 8 Coy 2 Bn 
P ' lice Regt SCHLANDERS, under the comma.nc1 of Lt :11.vJOK, ,·;as in operations 
.o.gninst partisans i n the hills. On or about 10 .;.arch a Section under KHIPPS 
cotiiprising~ men, sir;hte~ a 11\;.'\?1 coming out of a cave, dress ed in civ i l ian 
clothes and carrying an .... utome. tic \1ea•1011. A second man dress ed i n civilian 
clothes, who is ncm kno· 11 to hn.ve been soinc under t he name of '1lajor FRECCIA ', 
\las then sighted : when the mo.n \/l\3 nbout si.:ty metres awo.y :KRIPPS shoutec1 to 
him to put his hands up and to come to him. tThe nnn raised his left hane: ::utd 
ma.de as if to put his ri3ht hand in hi~ pocket . Tho evidence as t o whcthor tho 
ma.n attempted to encape was mconclusive. KJHP'.'S gave th order to fire and 
MORANDELL fired one shot brincln;, thu mo.n c.lovm. Th0 110undecl man Y•as then 
searohed and found t o be in tho possess i on of a pistol, live hand 8r ena.des 
and various documents . Imil"'PS t hen order ed MOSER t o shoot him, saym,~ tho. t 
he was a bandit . t.\OSER carried out this order, 

1s t Witness : Reviorobcrwaohtmcistor KRONTHALER 

Witness was medical orderly to Lt NA.VJOK ' s patrol. Four or five 
days o.i'ter the event KRIPPS hnd tol d him that the vic tim had tur ned and run 
away, \ther ... ~n KRIPPS had given the or der to f ire , aft er hi s mm Tornmy gun 
had j ammed. It war. l ater learned tht\ t the rna.n was a Br i tish . :o.jor 
WILKI:'SON. In :-e- ex.amiM.tion '< i. tnos::; stnt~d it would have been nossibl c to 
carry the wounded rran bac k to the r~trol' s la~gcr urea , 

2nd Wi tnes:;; DALl.A VTA 

\'Ii tness was a partisan and kn<.;' 1 ' r !IBC.::V. '. Hu had f riends in the 
TRENTINA polic e , who wure a mixture of Co:rmans ancl Itali ans c ommanded by 
German off icers and vms told that ' H-lliCCIA ' had been shot by them, ' IRECCIA

1 

dress ed i n civilian clothes , Othvr wi tnessvs testifi:i.·d to the f i nding of 
FRECOIA ' s body about 6 kiloinotr er.i f r om the villugo, wher e.: a doctor \7aS 

a vailabl e : it woult1 have been pons i bl o to 13ot a cart to th<:: s pot, 

/to shoot tv:o •••4••• 
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In his s t a tcmen t produced to the Court lffi:rFS ::.;a id that 
when the r Wl turned to run awo.y hv tried to fire but his gun jrunrncd, 
He did not order anyone el sv t o fire, o.nd o.lthough he heard shots 
ho did not kno\I \:ho fired thorn. Tho man fell. Vlhon he found t\;o 
grenades i n the man ' s ruckr.;o.ok hu so.id 1 This nVln is a partisan ', 
whoroupon 110SER fired more shots, !:illing nim. On returning to the 
spot '\:ith the patrol, o.ft cr n1vine reoor tcc1 to Lt RiVJOK, they \lore 
f ired on b · partisan::; . It ·:a::; t hen tho.t KRIOPS learned that the 
dead non '!as a "3ri tish Officer. 

; 

I 
Sta tcment by accused l"OR'Ll'IDELL 

In his :; to. toment produced to the Court hORhNDZLL s ta teer that 
TJhen the man turn0d t o r un D.\IO.Y, KRif'PS gave tho order ' f iro' and i10 firod 
o. ::;hot br in3inl1' ' the man dq\ln, Aftur neorohlng the man :::.U'.'ffi said he 
\Jll.~ a bandj, t and ho.d to be nhot, 

Sta temon t by Ac e us od UOSER 

In his :; to..tcmont 11, ... nded t o thu Court i .o:.'.Ilt stated that the 
po. trol orde::s ,.;ore ·~o arrer.i t partioaru: : if they o. ttempted t o e~JCapo they 
W\3ro to b(; 3hot, \ .'~en challenged the man turned D..nd ran a\-;ay. Aftor 
th1.;1 man hD.d been shot down Y.HD'~ orderoc.lJ.O T~R to shoot him, saying that 
if he did not he woi·ld bu roportcd for O.i::Job1,;a ionce. 

Thu romo.inclvr of tho nccusud, in ~tu'.:0rnents handed to tho ' 
Court , bor e out tho f acts as de~~iled by t nc prosecutor in his opening 
adcl.ross , ma.intainine that tho . .-.an· turned t 1 run auay before boing shot 
dmm and stressing the operationf'.l nature of the natrol n.nd tho danger 
f'rom plrti:lans. - • 

The Defonce I 

1st Witness : tGUPPS 

Witness statc,-d t hr.t the Jl(ltrol ordur s uor e thnt ull civilians 
who wer e suapic ious or who ran f.\ \;ny uc.;ro to be shot. His y;ords after 
t ho mnn had been shot down by i.10.kANDELL wore ' Hv is a bandit and nill 
ba shot'. 

\ 

Questioned by tho Court KlUP.P"J said he thought the man wo.s 
beyond medical aid aftvr the first shot, 

2nd Wi tnoss : ! .OSER 

\"litness ma.int{linod hG rc:ceivcd a diruct order f r om 1'~UPPS 
t o shoot the man, Ho acccptec.l iffiIPP-.3 ' "orcl th·.:.. t ho ' \·1as a bandit. 

\ 

The remainder of tho accused, in evidence, oor robor o.ted 
thD.t t hc:: ir orders \7ero t o tnko off 0ns1v\.. o.ction ngai ns t rie.rtisans and 
to ohoot all thooc who r oflistecl or rufuscd t o surrender. 

6th \'i tnoss Obers t Di e trich :.t l'!LI'r~ 

g itness ~o.s senior staff officer on Kl+::S :.:-w: ·I NG's s t aff , He 
produced a ::; t a t ement ::;uttinr, out t ho orclo ... n insuod by KESSELRING in 1944 
designed t o combat t hu inoreusing danr,vr from ~tisans : o.11 cofol. andor s 
uer~ t o t4ke irnncdiate a nd sever e fiction against po.rtisan uprisings, 
all captured partisann were t o bo cxecutc<1 ·:1i t hout triali fe.ilur~ to 
tll.kc t hc::;o moasuros on tho part of 1 coriu,'ID.nclors might be in i tnolf' a 
oapitul offence, 

/to sh~l:t throe ••••••• 

I 
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Sta~n_i.kl Accused_KHIP.:oS 

In his sta toment !>reduced to tho Court Imr"PS said t hat 
Y1hcn t h0 nl8.11 turnecl t o run awo.y hv tricxl t o fir e but his gun jo.mmed. 
He did not order anyone el so t o fire, and o.lthough h8 heard shots 
he did not kno\I \ :ho fired thorn. 'rhc man fell. When he found two 
grenades i n the man' s ruckso.ck hu said 1Thi s TN.\n is a parti3o.n' , 
whor cupon MOSER fired more shoto , killing him. On returninr. to the 
spot \:ith the patrol , o.ft er ho.vine rl..!oort1J<1 to Lt i'{'..VJOK, they \lor o 
f ired on b - partisan::; . It ·:m.::i then tho.t KR:rt>PS l earned t hat the 
dead nnn \:as a "'3ritish Ol'ficer . 

Sta t cment bv accused l.tOlt\ .. ~ELL 

I n his :.; ta. t oment produced t o the Court hORM·IDELL n ta teer th.at 
,,•hen the rrnn t urned to r un O.\lay, KRII'PS gave tho order ' f iro ' and ':1c f irod 
o. Gho t br i ngin': tthe man dann. Af t ur oenrchi n3 tho man :::1IPPS sai d he 
wau a bo.nd~ t and ha.u to be

1 
nhot. 

Statem<:_nt by Aocus¢ HOSER 

In his :;tatcmont handed t o thu Court i:o;.rn stated that the 
po. trol or de:--s w0rc to arres t parti:ia.nn : if' they attempt ed t o csoapti t hey 
'v13rc to bu 3hot. \:~cm challenged the man turned and r an av;ay. Af tor 
thu man ho..d boon shot down KHTI'.?S orderucUO BR to shoot him, saying that 
if ho did not he wo.;ld bv r1.. i;>or tcd for cU::iob<..diohc1J. · 

Th0 romairtdor of the o.ccus0d, i n ntu'.;emonts handed to tho ' 
Court, boru out the fact~ ao dctt>.i l ed by tno '"pro~coutor i n his opening 
t:tdc1.reso, maintaining th.at tho .. .u.n· turncc1 b r un away buf'or e being shot 
dm-m and stressing the operntionr.l nature of t he pntrol and tho .danger 
f rom pe.rti:lans. 

The Defonce I 

1st Witnem1 1\lUPPS 

Witness s ta t1.,'<l t he. t tho J\'.l trol ordura \Jore tho. t all civilians 
who wore suspi cious or who rnn m:r~ YJur o to b0 shot. His words nf ter 
tho m:m had been shot down by ?.10HANJJ.ELL \lore ' Hu is a bandit and ,·iill 
bo shot'. 

\ 
Questioned by tho Court KHIP?J said ho thought tho m'.l.n was 

boyond medical a id aft0r the first shot. 

2nd Witncs :J : .OSER 

tli tncs2 mo.int{tined ho i-c:ceivcd a direc t order from 1<~UPPS 
t o shoot the man. H~ a ccept ed Iffi!PP'.3 ' \/Orel thu. t ho · ne.s a bandit. 

I 

The r emainder of tho a ccused, in evidence, corrobora ted 
tho..t t ht: ir orders •1ero t o tako off5n3'fv.., action ngainst Pt'r t isans and 
t o s~1oot all those who r osistocl or r ufuscd t o :Jurrendor . 

6th \'i tnoss Obors t Dietrich J.ar·ri 

r;itness ·.10.s senior staff officer on I<ES~_:J..ilnNG' s s t aff. He 
produced a ::;t a t eme11t ::;uttinr; out t ho orcloro insued. by KESSELRING in 1944 
dcsi gnud t o cornba t t he inor eo.sing 00.nr,ur from !'llrtisans : a l l cor.i. anders 
\1er u to t<.'\kC i mncdiate and severe ll.ction against partisa n uprisings, 
all captured partisa.na nurc t o bo cxecutcc1 •.1i t hout tri a.li f~ilure to 
ta.kc t hese mcasuros on tho part or

1 
c oriu;ID.ndor a might be i n i tsol f a 

cupitul offence. 
/to shc.:iut throo •• ••••• 

·-
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Stc"'l.~anont by Acouscd_JG.UP.PS 

In his statement ,!)reduced to tho Court i<Rr'PS said that 
nhon tho r:an turned to run aY10.y hv tried to fir e b ut his gun jrunmed. 
He did not order anyone e l su t o fire , o.nd o.lthou[;h h 8 heard shots 
ho did not kno" \:ho fired th®I. The man fell. Ylhon he found t wo 
grenndos in the man ' s rucksack hC,i so.id ' This 1wJ.n io a partisan' , 
whoroupon l.iOSER f ired more shots, killing him. On returninr, to tho 
spot ':i th the patrol, aft er hav i ne rooor tl..<1 to Lt N1 V JOK, they \/ur o 
f ired on b partisan::;. It ·::as then thut KRJ:PPS l earned t hat the 
dead 11\'.ln \"las a 3ri ti sh Officer. 

Statement by acc ttaed l.tORA.1IDELL 

. In his ot:l.tcmcnt produced to the Court hORi•NDELL ntated' thAt 
T1hen the rre.n turned to r un o.\/ay, KRIPPS gave tho order ' f iro 1 and ":10 f irod 
o. nhot br~ngin'.: ' the man dqrm. Aftvr oeo.rching the man ::1Il'PS said he 
wo.n o. bandj, t and had. to be nhot . 

Statemont by Aocus¢ UOSER 

In his :; ti:J. tomun t hnnded t o thu Court 110:.rfil stated thn. t the 
patrol or de;.-s wer e ·to arrest parti::iruw : if they a ttempted to e::icape they 
'vero to be rJhot. \·:~on challenged the man turned and ran avm.y. Af'tor 
th~ man had been shot dm;n Yllll'PS or deroc11.0 BR to shoot him, saying that 
if he did not he; woeld bu rol?ortcd for dbob~dionctl. 

Thv rumainclur of the accusud, in ~tu temcnts handed to tho ' 
Court , bor e out the f acts as dot.?.iled by tne prosecutor in his oponing 
adc'l.roso , maintaining that t ho ; . .an· turned t'> rw1 m1n:y before being shot 
down and stressing the oper a tione.l na.turc of the patr ol and tho.danger 
from pirtisana. 

The Def onco 
I 

1st Witness i\RIPPS 

Witness s ta tc.'<l th.:.. t the pc>. trol ordt:Jra uore t hu t all civilians 
who were suspicious or who ran 1:.mcy '1urc to be shot . His \'.lords nf'tcr 
t he nnn had been shot down by 1.tOWUIDELL wore ' Hu is a bandit a.nd v1ill 
bo shot'. 

Questioned by tho Court KHIP?J said he thought tho man was 
boyond medical a i d aft..r the first shot. 

2nd. Wi tnoss : .. OSER 

Wi t ness ma.int\lined he l'<Jceivcd a diruot order from ,i-..;UPPS 
t o shoot ·the man. He a ccept ed hRIPPB ' \lord th.1 t ho wa:J a bandit. 

\ 

The remainder of the a ccused, i n evidence, cor robor a ted 
t ho. t t heir orders \7ero t o tako off OriSI'vv a.ct ion ngains t f>D.l"tisans and 
to shoot all ·t hose who r osistec1 or rd'u.<.Jod t o surrender. 

6th \"'i tness Obers t Dietrich DLELI'r~ 

\iitness was senior staff officer on KES:.::G!iING ' s :.;to.ff . Ho 
produced a ::;tate;;ment :.;uttinr; o\\t t ho orc1orn insuccl by KCSSELRING in 1944 
designed t o combat t he increunin3 danr,ur from ,!)llrtisans : o.11 cor.i .andors 
uer u to t4ke i rrenedia t e and severe o.ction np,ains t parti:Jnn upri:Jings , 
all captured part isa.113 w~re t o bo execut ed •.1i t hout tri a l; failur..:: to 
tnko t hese measuros on the part or1 c onu.'lll.ndor a might be i n i tnclf a 
capital offcnoo. 

/to sh~ut three ••••••• 
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The Defendine Advocat\; for JG{IP~ adclrcssec1 the Conr t pointing out 
t hu dangcroun na tur<:: of th\; operation ih ·.-;hi oh tho po. trol \/a.3 c:;n{P-gvd ancl the 
clear and decisive or ders passed doYm f r or.1 higher o.uthori ty for d-.:aling wi th 
partisans . The a ccuzec1 uas entitled t o beli eve ' BIBC.;IA ' ·.:ns a p~ti~mn 
since ho wor o civilian clothon : nubnuquently l nrg-.. stor e:> of l\rl'OS wor e 
f ound in t he a r ea Phc:r c the victim ' ':n::i shot. 

•rhu defending Advocate f or iORJJ~ nddrosscd tho Court, ~)()in ting 
out that in t he f ir:=;t inntnnce he fir ed untlor orders in or der to effect t he 
arr oRt of an escaping r.io.rtisan and t ho. t in the ::;eoond shooting incident, he 
hn.d no J?.l.lrt wha t over. · 

The Defending .• dvoca. tc for ],1J SER adc~rosnud the Court , :poin, ing out 
!-.10SER' s 1.:Jxtr~me youth, t ho. t he o.otcc1 on I\RI!'PS orclers and t hat he ad.mi t ted 
no wrong in German Law. liv submi ttud thnt ' 1'~r..:c; _;IA ' hn.d l ost o.11 rir;ht to 
pr ot uction by being dressed ns o. civilian. 

The Court c onsi<1er,.}d it:J finding and sentence : 

KRlPPS 
i.iOSER 
MORANDEDL 
TRIBUS 
SCHENK 

Guilty 
Guilty 
Not Guilty 
Not Guilty 
Not Gm.lty. 

Death by 3hooting 
Death by shooting 

• 
0n· 13 May lt6 the . Supreme Alliecl Oomaander oonfirmad the finding and 

•9'ltenoe ot the Oourt but ocmiiuted the aontor.oes ot death paaaed on KRIHS 
ana ll>S to, :µi the oaae ot IRIP.fS aeventeen years impriaoment, and, in 
the oaae ot ll>SBR •even years impl"iaozmmt. 

.. . 

-· 

• 
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The Defending AQ.voco. t1,; for KHI!"'ITl uddrcssed thfi Co•Tt pointing out 
t hu dangcroun na turc:; of th..: opt:ra t ion ih · . ...-hioh thu patrol \/D.3 1,;n[.1'.gvtl o.ncl the 
clco.r and decisive or ders passed dorm f r or.1 highur nuthori ty i'or c1-.aling wi th 
partisans. Thu accuned m>.s cnti tlct1 t o boliov c ' P.IEC.,IA ' ' . .'ll.3 a partfoan 
since he rmru civilian clo thes : nubnuqucntly l nrg._ store~ of nrros wcru 
f ound in the a r ea '•hc:r e thu victim \':no shot. 

Thu defending Advocate for_ •ORJ.: !DELl ncldrossed the Court , i)()inti n p, 
out thnt in the f irst inc t nnce ho fir ed urn.lor ord(.;r s i n or.clcr to effect t he 
arrcat of an escaping l)n.rti::mn and t ha t in the ::;eoond. shooting incident, he 
had no RD.rt wha t over. 

The Defending _...,dvocatc for ,,1.)SI:Jt nclc'rosnud the Cot~.rt , pointing out 
.,,QSEl1 ' c extr~me youth, that he ncte:c"l on ,JUPP3 ordors and that he a.clnit t cd 
no wrong in Gcnnun Lo.~: . Hv s ubmi tt1..'<l thnt 11(~0 ,IA ' had l ost n.11 rir,ht to 
:i"Jr ot 1,;c t ion by being dressed ns o. civilian. 

The Court c ons i<!.cr ud 1 tJ f' lnding and sentence 

KRIPPS 
1.10SER 
?AORANDELlL 
TRIBUS 
SCHENK 

Guilty 
Guil ty 
Not Guilty 
Not Gui ltjr 
Not Gml ty. 

Dt;ath by 3hooting 
Dea th by shooting 

• 
On· 13 May 46 the· Suprem Alliecl Oammander oonf'irmed the finding and 

a~tenoe ~ the Oourt but oamnuted the sentences ot death paaaed on KiIPFS 
and ll>Slll to, in the case ot IRJ:HIS seventeen years imprisODIDlmt, and, in 
the case ot ll>SER •even years imprisomnmt. 

• 

,. 


