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An Act to make provision with respect to the air force

[6th May 1955]

PART |
ENLISTMENT AND TERMS OF SERVICE

Enlistment

1. Recruiting officers.
The following persons may enlist recruits in the regular air force and are in thisAct referred to as
recruiting officers, that isto say,—
(@) whether within or without Her Majesty's dominions, any officer authorised under
regulations of [the Defence Council]®
(b) inacolony, any person authorised by the Governor of the colony,
(c) outside Her Mgjesty's dominions, any British consul-general, consul or vice-consul,
and any person duly exercising the authority of a British consul.

2— Enlistment.

(1) A person offeringto enlistintheregular air force shall be given anoticein the prescribed form
setting out the questions to be answered on attestation and stating the general conditions of the
engagement to be entered into by him; and a recruiting officer shall not enlist any person in the
regular air force unless satisfied by that person that he has been given such a notice, understands
it and wishes to be enlisted.

(2) The procedure for enlisting a person in the regular air force shall be that set out in the First
Schedule to thisAct.

(3) A recruiting officer shall not enlist a person under the [appropriate minimum age]® unless
consent to the enlistment has been given in writing—
(@) if the person offering to enlist is living with both or one of his parents, by the parents
or parent;

1 Words substituted by S.I. 1964/488, Sch. 1 Pt. |
2 Words substituted by Armed Forces Act 1966 (c. 45), Sch. 4
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(b) if heisnot living with both or one of his parents, but any person (whether a parent or
not) whose whereabouts are known or can after reasonable enquiry be ascertained has
parental rights and powers in respect of him, by that person;

(c) if thereisno such person asis mentioned in paragraph (b) of this subsection or if after
reasonable enquiry it cannot be ascertained whether thereisany such person, by any person
in whose care (whether in law or in fact) the person offering to enlist may be.

(4) Wheretherecruiting officer is satisfied, by the production of a certified copy of an entry in the
register of births or by any other evidence appearing to him to be sufficient, that a person offering
to enlist has or has not attained the [appropriate minimum age]® , that person shall be deemed for
the purposes of thisAct to have attained, or as the case may be, not to have attained, that age.

A document purporting to be a certificate signed by the recruiting officer, stating that heis satisfied
as aforesaid, shall be sufficient evidence, until the contrary is proved, that he is so satisfied.

[ (5) InthisPart of thisAct the expression *appropriate minimum age” means the age of eighteen
or, in a case faling within any class for which alower age is for the time being prescribed, that
lower age. ]*

Enlistment for general or corps service
[3. Enlistment for general service.
Recruits shall be enlisted for general service. ]°
4.1..1°
5.1
6.[...]°

7.0

Extension of service

8.[...]°

Words substituted by Armed Forces Act 1966 (c. 45), Sch. 4
S. 2(5) substituted by Armed Forces Act 1971 (c. 33), s. 63(1)
substituted by Armed Forces Act 1996 c. 46 Sch. 6 para. 3
Repealed by Army and Air Force Act 1961 (c. 52), s. 14(1)
Repealed by Army and Air Force Act 1961 (c. 52), s. 14(1)
Repealed by Army and Air Force Act 1961 (c. 52), s. 14(1)
Repealed by Army and Air Force Act 1961 (c. 52), s. 14(1)

10 Repealed by Army and Air Force Act 1961 (c. 52), s. 14(1)

© 00 N o o A~ W

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Air Force Act 1955 Page 3

9.— Postponement in certain cases of dischargeor transfer to thereserve.

(1) Thissection appliesto an airman of theregular air forceif, on the relevant date, a call-out order
under section 52, 54 or 56 of the Reserve Forces Act 1996 is in force authorising the call out for
permanent service of members of the reserve.

For the purposes of this section, “the relevant date”, in relation to an airman, means the date on
which he would, apart from this section, fall to be transferred to the reserve or he would be entitled
to be discharged, as the case may be.

(1A) Anairman to whom this section applies may be retained in air-force service after the rel evant
date in accordance with this section for such period as the competent air-force authority may order,
and his service may be prolonged accordingly.

(1B) The period for which an airman may be retained in service after the relevant date by virtue
of this section shall be limited as follows, that isto say—
(@ anarman who would otherwise have fallen to be transferred to the reserve may not
be retained for longer than the period for which, if the assumptions mentioned in subsection
(1C) below aremadein relation to him, he could have been required to serve on being called
out under Part V1 of the Reserve Forces Act 1996; or
(b) an airman who would otherwise have been discharged may not be retained for longer
than twelve months;
and an airman who isretained in serviceis (if not transferred or discharged sooner) entitled to be
transferred to the reserve or discharged, as the case may require, at the end of whichever of the
above periods appliesto him.

(1C) The assumptions to be made in relation to an airman for the purposes of subsection (1B)(a)
above are that—
(@) hewastransferred to the reservein timeto be called out for permanent service starting
on the relevant date; and
(b) hewas so called out on the authority of the call-out order which justified his retention
in service.

(5) If whilean airman is being retained in air-force service by virtue of this section it appears to
the competent air-force authority that his services can be dispensed with, he shall be entitled to be
discharged or transferred to the reserve as the case may require.

(6) Where, at the time at which under the foregoing provisions of this section an airman isentitled
to be discharged or transferred to the reserve, a state of war exists between Her Majesty and any
foreign power, he may, by declaration made in the prescribed form before his commanding officer,
agreeto continuein air-force service while such astate of war exists; and if the competent air-force
authority approve he may continue accordingly asif the period for which histerm of service could
be prolonged under the foregoing provisions of this section were a period continuing so long as a
state of war exists:

Provided that if it is so specified in the declaration he shall be entitled to be discharged or
transferred to the reserve, as the case may require, at the expiration of three months notice
given by himto his commanding officer.

[ (BA) Where an airman is retained in service by virtue of this section but would otherwise have
fallen to be transferred to the reserve—
(@) any period for which he is liable to serve in the reserve after the completion of his
air-force service shall be reduced by the period for which heis so retained; and

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)
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(b) the period for which he is so retained shall be treated as a period of relevant service
for the purposes of any provision of Part IV ,V, VI or VII of the Reserve Forces Act 1996.

]11

(7) Inrelation to airmen serving outside the United Kingdom, references in this section to being
entitled to be transferred to the reserve shall be construed as references to being entitled to be sent
to the United Kingdom with all convenient speed for the purpose of being transferred to thereserve.

10.— Continuation of air-force service in imminent national danger.

(1) If it appears to Her Majesty that national danger is imminent or that a great emergency has
arisen, She may by order, signified under the hand of the Secretary of State, provide that airmen
who would otherwise fall to be transferred to the reserve shall continue in air force service; and
thereupon the last foregoing section shall apply to such airmen asit applies while [a call-out order
under section 52 of the Reserve ForcesAct 1996 authorising the call out of members of the reserve
isin force] ™ .

(2) Wherean order has been made under subsection (1) above, the occasion thereof shall forthwith
be communicated to Parliament.

(3) Anorder inforce under subsection (1) above may be revoked by order of Her Magjesty signified
as therein mentioned.

Discharge and transfer to reserve

11.— Discharge.

(1) Save as hereinafter provided every airman of the regular air force, upon becoming entitled to
be discharged, shall be discharged with all convenient speed but until discharged shall remain
subject to air-force law.

(2) Where an airman of the regular air force enlisted in the United Kingdom is, when entitled to
be discharged, serving out of the United Kingdom then—
(@) if herequires to be discharged in the United Kingdom, he shall be sent there free of
cost with all convenient speed and shall be discharged on his arrival there or, if he consent
to his discharge being delayed, within six months from his arrival; but
(b) if a hisrequest heisdischarged at the place where heis serving he shall have no claim
to be sent to the United Kingdom or elsewhere.

(3) Except in pursuance of the sentence of a court-martial (whether under this Act, the Naval
DisciplineAct 1957 or theArmy Act 1955), an airman of theregular air force shall not be discharged
unless hisdischarge has been authorised by order of the competent air-force authority or by authority
direct from Her Mgesty; and in any case the discharge of an airman of the regular air force shall
be carried out in accordance with Queen's Regulations.

11 added by Reserve ForcesAct 1996 c. 14 Sch. 7 para. 5(3)
12 words substituted by Reserve Forces Act 1996 c. 14 Sch. 7 para. 5(4)
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(4) Every arman of theregular air force shall on his discharge be given a certificate of discharge
containing [the following particulars, namely—]*

[ (&8 hisname, rank and service number;

(b) hisreserveliability (if applicable); and

(c) thereason for his discharge and the date of discharge,
together with any other particulars which are required to be included in the certificate by directions
of the Defence Council or an officer authorised by them.]*

(5) Anairman of the regular air force who is discharged in the United Kingdom shall be entitled
to be conveyed free of cost from the place where heis discharged to the place stated in his attestation
paper to be the place where he was attested or to any place at which he intends to reside and to
which he can be conveyed with no greater cost.

12— Transfer tothereserve.

(1) Every airman of the regular air force upon falling to be transferred to the reserve shall be
transferred to the reserve but until so transferred shall remain subject to air-force law.

(2) Wherean airman of theregular air force, when falling to be transferred to the reserve, isserving
out of the United Kingdom, he shall be sent to the United Kingdom free of cost with all convenient
speed and shall be transferred to the reserve on his arrival there, or if he consents to his transfer
being delayed, within six months from his arrival:

Provided that if he so requests he may be transferred to the reserve without being required
to return to the United Kingdom.

(3 An airman who is transferred to the reserve in the United Kingdom shall be entitled to be
conveyed free of cost from the place where he is transferred to the place stated in his attestation
paper to be the place where he was attested or to any place at which he intends to reside and to
which he can be conveyed with no greater cost:

Provided that he shall not be entitled to be conveyed to any place outside the United
Kingdom.

13.— Postponement of discharge or transfer pending proceedings for offences.

(1) Notwithstanding anything in this Part of this Act, an airman of the regular air force shall not
be entitled to be discharged or transferred to the reserve at a time when he has become liable, asa
person subject to air-force law, [the Naval DisciplineAct 1957]* or military law, to be proceeded
against for an offence against any of the provisions of thisAct, [the Naval Discipline Act 1957]*
or the Army Act 1955:

Provided that if it is determined that the offence shall not be tried by court-martial this
subsection shall cease to apply.

13 words substituted by Armed Forces Act 1996 c. 46 s. 3(1)
14 words substituted by Armed Forces Act 1996 c. 46 s. 3(1)
5 Words substituted by virtue of Naval Discipline Act 1957 (c. 53), s. 137(2)
16 Words substituted by virtue of Naval Discipline Act 1957 (c. 53), s. 137(2)
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(2) Notwithstanding anything in this Part of this Act, an airman of the regular air force who is
outside the United Kingdom and serving a sentence of imprisonment or detention awarded by a
court-martial under thisAct, [the Naval Discipline Act 1957]* or the Army Act 1955, shall not
be entitled to be discharged or transferred to the reserve during the currency of the sentence.

14.1...]"

15. Right of warrant officer to discharge on reduction to ranks.

A warrant officer of the regular air force who is reduced to the ranks may thereupon claim to be
discharged unless a state of war exists between Her Majesty and any foreign power or [a call-out
order under section 52 of the Reserve Forces Act 1996 is in force authorising the call out for
permanent service of members of the reserve] *° .

16.[...]°
Miscellaneous and supplementary provisions

17— Forfeatureof servicefor desertion and restoration of forfeited service.

(1) Where an airman of theregular air force is convicted of desertion by court-martial, the period
of this service as respects which he is convicted of having been a deserter shall be forfeited.

(2) Where any of an airman's service is forfeited the provisions of this Part of thisAct [...] #
shall apply to him, and he shall be liable to serve, in like manner as if the appropriate date were
the date of his attestation and he had, on the appropriate date, been duly enlisted to serve for the
like term (both as respects duration and as respects liability to air-force service and any liability to
serve in the reserve) as that for which he wasin fact serving at the date of his conviction:

Provided that where at the date of his conviction the airman was serving a term ending
with the expiration of a period beginning with the date of his attaining the age of eighteen
years and he had attained that age when he was convicted (whether or not he had attained
it when the offence was committed) the duration of the term for which heisliable to serve
shall be equal to that period and the time for which he is required to serve in air-force
service shall be reduced accordingly.

[ (3) Insubsection (2) above “the appropriate date” means in relation to any person a date earlier
than the date of his conviction for desertion by the length of his service which is not forfeited. ] %

(4) [The Defence Council]? may by regulations make provision for the restoration in whole or
in part of any forfeited service to an airman in consideration of good service or on other grounds

17" Words substituted by virtue of Naval Discipline Act 1957 (c. 53), s. 137(2)

18 Repealed by S.I. 1972/1922, Sch. 1 Pt. |

19 words substituted by Reserve Forces Act 1996 (Consequential Provisions etc.) Regulations 1998/3086 Reg. 9(3)
% Repealed by Mental Health (Scotland) Act 1960 (c. 61), Sch. 5

2L Words repealed by Armed Forces Act 1976 (c. 52), Sch. 10

2 5, 17(3) substituted by Armed ForcesAct 1971 (c. 33), s. 78(4), Sch. 1 para. 1(2)

2 Words substituted by S.I. 1964/488, Sch. 1 Pt. |
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justifying the restoration; and any service restored to an airman under this subsection shall be
credited to him for the purpose of determining for the purposes of this Act the amount of service,
air-force service, or servicein thereserve, as the case may require, which he has served or isliable
to serve.

(5) Nothing in this section shall require a person who has been re-engaged under section seven of
thisAct for a period ending on the date on which he attains a specified age to serve for any period
after that date.

18.— Validity of attestation and enlistment.

(1) Where a person has signed the declaration required by the First Schedule to thisAct, and has
thereafter received pay as an airman of the regular air force,—
(@) thevalidity of hisenlistment shall not be called in question on the ground of any error
or omission in his attestation paper;
(b) if within three months from the date on which he signed the said declaration he claims
that hisenlistment isinvalid by reason of any non-compliance with the requirements of this
Act as to enlistment or attestation, or any other ground whatsoever (not being an error or
omission in his attestation paper) on which apart from this subsection the validity of his
enlistment could have been called in question, the claim shall be submitted as soon as may
be to [the Defence Council]** and if the claim is well founded [the Defence Council ]
shall cause him to be discharged with all convenient speed;
(c) subject to the provisions of the last foregoing paragraph, he shall be deemed as from
the expiration of the said three months to have been validly enlisted notwithstanding any
such non-compliance or other grounds as aforesaid;
(d) notwithstanding any such non-compliance or other grounds as aforesaid, or the making
of a claim in pursuance of paragraph (b) of this subsection, he shall be deemed to be an
airman of the regular air force until his discharge.
In the case of a person who when he signed the said declaration had not attained the [appropriate
minimum age]*® , paragraph (b) of this subsection shall have effect asif for the words “ he claims”
there were substituted the words “he, or any person whose consent to the enlistment was required
under subsection (3) of section two of thisAct but who did not duly consent, claims’.

(2) Whereaperson hasreceived pay asan airman of theregular air force without having previously
signed the declaration required by the First Schedule to thisAct, then—
(@) heshall be deemed to be an airman of the regular air force until discharged;
(b) hemay claim hisdischarge at any time, and if he does so the claim shall be submitted
as soon as may be to [the Defence Council]*” , who shall cause him to be discharged with
al convenient speed.

(3) Nothing in the foregoing provisions of this section shall be construed as prejudicing the
determination of any question as to the term for which a person was enlisted or as preventing the
discharge of a person who has not claimed his discharge.

24 Words substituted by S.I. 1964/488, Sch. 1 Pt. |
% Words substituted by S.I. 1964/488, Sch. 1 Pt. |
% Words substituted by Armed Forces Act 1966 (c. 45), Sch. 4
21 Words substituted by S.I. 1964/488, Sch. 1 Pt. |
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19.— Falseanswersin attestation paper.

(1) If aperson appearing before a recruiting officer for the purpose of being attested knowingly
makes afalse answer to any question contained in the attestation paper and put to him by or by the
direction of the recruiting officer, he shall be liable on summary conviction to imprisonment for a
term not exceeding three months or to a fine not exceeding [level 1 on the standard scale] ® .

(2) For the avoidance of doubt it is hereby declared that a person may be proceeded against under
this section notwithstanding that he has since become subject to air-force law.

20.[...]%

21.— Serviceof aliensin regular air force.

(1) Subject to the provisions of the two next following subsections the number of aliens who at
any one time are serving (whether as officers or airmen) in the regular air force shall not exceed
one-fiftieth of the aggregate number at that time of that force.

(2) Inreckoning the number of aliens serving as aforesaid there shall be excluded persons enlisted
outside the United Kingdom and serving in such units (if any) as may be prescribed, and officers
serving in such units.

(3) The Defence Council may by regulations provide that at any time at which a state of war exists
between Her Mgesty and any foreign power or while [a call-out order under section 52 of the
Reserve Forces Act 1996 isin force authorising the call out for permanent service of members of
the reserve]*  subsection (1) of this section shall have effect with the substitution for one-fiftieth
of such other fraction as may be specified in the regulations.

(4) Nothing in section three of the Act of Settlement (which provides among other things that
aliens are incapable of holding certain offices or places of trust) shall apply to an office or place
of trust in the regular air force so long as the limit having effect under the foregoing provisions of
this section is not exceeded.

(5) The Defence Council may by regulations provide that in such cases as may be prescribed by
the regulations it shall not be necessary to administer the oath of allegiance to an alien on his
enlistment; and in relation to cases so prescribed this Act shall have effect with the omission of
references to the administration and taking of the oath of allegiance.

22. Regulationsasto enlistment.

[ (1) The Defence Council may make such regulations as appear to them necessary or expedient
for the purposes of, or in connection with, the enlistment of recruits for the regular air force and
generally for carrying this Part of thisAct into effect.

% Words substituted by virtue of (England, Wales) Criminal Justice Act 1982 (c.48), ss. 38, 46 and (Scotland)
Criminal Procedure (Scotland) Act 1975 (c.21), ss. 289F, 289G

% Repedled by Statute Law (Repeals) Act 1977 (c. 18), Sch. 1 Pt. |
% words substituted by Reserve Forces Act 1996 (Consequential Provisions etc.) Regulations 1998/3086 Reg. 9(4)
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(2) Any power conferred by this Part of this Act to make regulations (including the power under
paragraph 5 of Schedule 1 to thisAct) shall be exercisable by statutory instrument which shall be
subject to annulment in pursuance of a resolution of either House of Parliament. ]*

23.— Interpretation of Part I.

(1) InthisPart of thisAct:—
“competent air-force authority” means [the Defence Council]®  or any prescribed officer;
“date of attestation”, in relation to any person, means the date on which he signs the
declaration and takes the oath mentioned in paragraph 3 of the First Schedule to thisAct;
[“ appropriate minimum age” ]*  has the meaning assigned to it by subsection (5) of section
two of thisAct;
“prescribed” means prescribed by regulations made under this Part of thisAct;
“recruiting officer” has the meaning assigned to it by section one of thisAct;
“reserve’” meansthe air force reserve.

(2) Referencesin thisPart of thisAct to airmen shall include references to warrant officers and to
non-commissioned officers.

PART 11
DISCIPLINE AND TRIAL AND PUNISHMENT OF AIR-FORCE OFFENCES

Misconduct in action and other offences arising out of air-force service

24— Misconduct in action.

(1) A person subject to air-force law shall be guilty of an offence against this section if, without
lawful excuse, he—
(@) surrenders any place or thing to the enemy,
or
(b) abandons any place or thing which it is his duty to defend against the enemy or to
prevent from falling into the hands of the enemy.

(2) A person subject to air-force law shall be guilty of an offence against this section if, being in
the presence or vicinity of the enemy, or being engaged in any action or operation against the enemy
or under ordersto be prepared for any action or operation by or against the enemy, he—
(@) failsto use hisutmost exertionsto carry the lawful orders of his superior officersinto
execution, or
(b) while on guard duty and posted or ordered to patrol, or while on watch, sleeps or,
without having been regularly relieved, leaves any place where it is his duty to be, or
(c) behavesin such a manner as to show cowardice, or induces any other person so to
behave at a time when that other person, being a member of Her Mgesty's forces or of a
force co-operating with Her Mgjesty's forces, is in the presence or vicinity of the enemy,

31 existing section renumbered as's. 22(1) and (2) inserted by Armed Forces Act 1996 c. 46 s. 4(1)
32 Words substituted by S.I. 1964/488, Sch. 1 Pt. |
3 Words substituted by Armed Forces Act 1966 (c. 45), Sch. 4
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or is engaged in any action or operation against the enemy or under orders to be prepared
for any action or operation by or against the enemy, or
(d) useswordslikely to cause despondency or unnecessary alarm.

(3) [A person guilty of an offence against this section shall, on conviction by court-martial, be
liable to imprisonment or any less punishment provided by this Act]**

(4) Thereference in subsection (2)(a) above to superior officers shall be construed in accordance
with section 33(2) of thisAct.

25.— Assisting the enemy.

(1) A person subject to air-forcelaw shall be guilty of an offence against this section if, knowingly
and without lawful excuse, he—
(@) communicates with, or givesintelligence to, the enemy, or
(b) failsto make known to the proper authorities any information received by him from
the enemy, or
(c) furnishesthe enemy with supplies of any description, or
(d) having been captured by the enemy, serves with or aids the enemy in the prosecution
of hostilities or of measures likely to influence morale, or in any other manner whatsoever
not authorised by international usage, or
(e) having been captured by the enemy, failsto take, or prevents or discourages any other
person subject to service law who has been captured by the enemy from taking, any
reasonable steps to rejoin Her Mgjesty's service which are available to him or, as the case
may be, to that other person, or
(F) harbours or protects an enemy not being a prisoner of war.

(2) A person guilty of an offence against this section shall, on conviction by court-martial, be
[liable to imprisonment or any less punishment provided by thisAct.]®

@-o)[...]%

26.— Obstructing operations, giving false air signals, etc.

(1) A person subject to air-force law shall be guilty of an offence against this section if he does
any act likely to imperil the success of any action or operation on the part of any of Her Majesty's
forces, or wilfully delays or discourages upon any pretext whatsoever any such action or operation.

(2) A person subject to air-forcelaw shall be guilty of an offence against this section if, knowingly
and without lawful excuse, he gives any false air signal, or aters or interferes with any air signal
or any apparatus for giving an air signal.

(3) A person guilty of an offence against this section shall, on conviction by court-martial, be
[liable to imprisonment or any less punishment provided by thisAct]®

@-)[...]%

3 words substituted for s.24(3)(a)-(b) by Armed Forces Act 2001 c. 19 Sch. 6(4) para. 14
%5 words substituted by Armed Forces Act 2001 c. 19 Sch. 6(4) para. 15
% words substituted by Armed ForcesAct 2001 c. 19 Sch. 6(4) para. 15
37 words substituted by Armed Forces Act 2001 c. 19 Sch. 6(4) para. 16
% words substituted by Armed ForcesAct 2001 c. 19 Sch. 6(4) para. 16
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[27.— Prize offences by commanding officers.

(1) Any person subject to air-force law who, being in command of any of Her Mg esty's ships or
aircraft—
(@) having taken any ship or aircraft as prize, fails to send to the High Court, or to some
other prize court having jurisdiction in the case, all the ship papers or aircraft papers, asthe
case may be, found on board, or
(b) unlawfully makes any agreement for the ransoming of any ship, aircraft or goods taken
as prize, or
(c) in pursuance of any such agreement as aforesaid, or otherwise by collusion, restores
or abandons any ship, aircraft or goods taken as prize,
shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years
or any less punishment provided by thisAct.

(2) In this section “prize court” means a prize court within the meaning of the Naval Prize Act
1864, and “ ship papers’ and "aircraft papershave the same meanings asin that Act.
9

]3

[28. Other prize offences.

Any person subject to air-force law who—
(@ [...] ™ ill-treats any person who is on board a ship or aircraft when taken as prize, or
unlawfully takes from any such person anything in his possession, or
(b) removes out of any ship or aircraft taken as prize (otherwise than for safe keeping or
for the necessary use and service of any of Her Majesty's forces or any forces co-operating
therewith) any goods not previously adjudged by a prize court within the meaning of the
Naval Prize Act 1864 to be lawful prize, or
(c) breaksbulk on board any ship or aircraft taken as prize, or detained in exercise of any
belligerent right or under any enactment, with intent to steal anything therein,

shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years

or any less punishment provided by thisAct.

1

]4

[29. Offencesby or in relation to sentries, persons on watch etc.

Any person subject to air-force law who—
(@) while on guard duty and posted or ordered to patrol, or on watch, or under orders to
regulate traffic by land, water or air, sleeps or, without having been regularly relieved,
leaves any place whereit is his duty to be, or
(b) [...] ® uses force against a member of Her Majesty's forces, or of any forces
co-operating therewith, who is on guard duty and posted or ordered to patrol, or on watch,
or under ordersto regulate traffic by land, water or air, or
(c) by thethreat of force compels any such person asis mentioned in paragraph (b) above
to let him or any other person pass,

39 ss. 27, 28 inserted by Armed Forces Act 1971 (c. 33), ss. 3(1)(2), 78(4)
40" Words repealed by Armed Forces Act 1986 (c.21), ss. 4(1), 16(2), Sch. 2
4l ss 27, 28 inserted by Armed Forces Act 1971 (c. 33), ss. 3(1)(2), 78(4)
42 Words repealed by Armed Forces Act 1986 (c.21), ss. 4(1), 16(2), Sch. 2
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shall beliable, on conviction by court-martial, to imprisonment for aterm not exceeding two years

or any less punishment provided by thisAct.
] 43

[29A. Failureto attend for duty, neglect of duty etc.
Any person subject to air-force law who—
(@) without reasonable excuse failsto attend for any duty of any description, or leaves any
such duty before he is permitted to do so, or
(b) neglectsto perform, or negligently performs, any duty of any description,
shall beliable, on conviction by court-martial, to imprisonment for aterm not exceeding two years
or any less punishment provided by thisAct.

]44

30. Looting.

Any person subject to air-force law who—
(@) stealsfrom, or with intent to steal searches, the person of anyone [killed, wounded or
captured in the course of warlike operations, or killed, injured or detained in the course of
operations undertaken by Her Majesty's forces for the preservation of law and order or
otherwisein aid of the civil authorities]* , or
(b) stealsany property which has been left exposed or unprotected in consequence of [any
such operations as are mentioned in paragraph (a) above] *® , or
(c) takesotherwisethan for the public service any vehicle, equipment or stores abandoned
by the enemy,

shall be guilty of looting and liable, on conviction by court-martial, to imprisonment or any less

punishment provided by thisAct.

Mutiny and insubordination

31— Mutiny.

(2) Any person subject to air-force law who [...] ** takes part in amutiny, or incites any person
subject to service law to take part in a mutiny, whether actual or intended, shall, on conviction by
court-martial, be liable to imprisonment or any less punishment provided by thisAct.

47

(3) InthisAct the expression “mutiny” means a combination between two or more persons subject
to service law, or between persons two at least of whom are subject to service lav—
(@) tooverthrow or resist lawful authority in Her Mg esty'sforces or any forces co-operating
therewith or in any part of any of the said forces,

4 5. 29 substituted by Armed ForcesAct 1971 (c. 33), ss. 4(1)(2), 78(4)
4 3. 29A inserted by Armed ForcesAct 1971 (c. 33), ss. 5(1)(2), 78(4)
45 Words substituted by Armed Forces Act 1971 (c. 33), ss. 6(1), 78(4)
4 Words substituted by Armed Forces Act 1971 (c. 33), ss. 6(1), 78(4)
47 words repealed by Armed ForcesAct 2001 c. 19 Sch. 7(4) para. 1
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(b) todisobey such authority in such circumstances asto make the disobedience subversive
of discipline, or with the object of avoiding any duty or service against, or in connection
with operations against, the enemy, or

(c) to impede the performance of any duty or service in Her Mgesty's forces or in any
forces co-operating therewith or in any part of any of the said forces

32. Failureto suppress mutiny.

Any person subject to air-force law who, knowing that a mutiny istaking place or is intended,—
(@) failsto use hisutmost endeavours to suppress or prevent it, or
(b) failsto report without delay that the mutiny is taking place or is intended,

shall on conviction by [court-martia be liable to imprisonment or any less punishment provided

by thisAct.]®
@i)-@i) [...]*
33.— Insubordinate behaviour.

(1) Any person subject to air-force law who—

(@ [...] ® usesviolenceto, or offers violence to, his superior officer, or

(b) usesthreatening or insubordinate language to his superior officer,
shall, on conviction by court-martial, be liable to imprisonment or any less punishment provided
by thisAct:

[ Provided that it shall be a defence for any person charged under this subsection to prove
that he neither knew nor had reasonable cause to believe that the person in relation to
whom the offenceis alleged to have been committed was his superior officer. ]>

(2) Intheforegoing provisions of this section the expression “superior officer”, in relation to any
person, means an officer, warrant officer or non-commissioned officer of the regular air force of
superior rank, and includes an officer, warrant officer or non-commissioned officer of that force
of equal rank but greater seniority while exercising authority as the said person's superior.

[34. Disobedienceto lawful commands.

Any person subject to air-force law who, whether wilfully or through neglect, disobeys any lawful
command (by whatever means communicated to him) shall, on conviction by court-martial, be
liable to imprisonment or any less punishment provided by thisAct. ]

[34A.— Failureto provide a samplefor drug testing.

(1) Any person subject to air-force law who, when requested to do so by a drug testing officer,
fails to provide a sample of his urine for testing for the presence of drugs shall, on conviction by

8 words substituted by Armed ForcesAct 2001 c. 19 Sch. 6(4) para. 17

49" words substituted by Armed Forces Act 2001 c. 19 Sch. 6(4) para. 17

%0 Words repealed by Armed ForcesAct 1986 (c.21), ss. 4(1), 16(2), Sch. 2

®L s, 33(1) proviso substituted by Armed ForcesAct 1971 (c. 33), ss. 8(1), 78(4)
525, 34 substituted by Armed ForcesAct 1971 (c. 33), ss. 8(2), 78(4)
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court-martial, beliableto imprisonment for aterm not exceeding six months on any less punishment
provided by thisAct.

(2) For the purposes of this section—
“drug” means any drug which is acontrolled drug for the purposes of the Misuse of Drugs
Act 1971; and
“drug testing officer” means an officer, warrant officer or non-commissioned officer who
Is authorised by or in accordance with Queen's Regulations for the purpose of supervising
the conduct of tests for the presence of drugs.

35. Obstruction of provost officers.
Any person subject to air-force law who—

(@) obstructs, or

(b) when called on, refusesto assist,
[any provost officer, or any person]>  (whether subject to air-force law or not) legally exercising
authority under or on behalf of a provost officer, shall, on conviction by court-martial, be liable to
imprisonment for aterm not exceeding two years or any less punishment provided by thisAct.

[ Provided that it shall be a defence for any person charged under this section to prove that
he neither knew nor had reasonable cause to believe that the person in relation to whom
the offence is alleged to have been committed was a provost officer or, as the case may be,
a person legally exercising authority under or on behalf of a provost officer. 1*°

36.— Disobedienceto standing orders.

(1) Any person subject to air-force law who contravenes or fails to comply with any provision of
ordersto which this section applies, being a provision known to him, or which he might reasonably
by expected to know, shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by thisAct.

(2) Thissection appliesto standing orders or other routine orders of a continuing nature made for
any formation or unit or [body of Her Majesty's forces]® , or for any command or other area,
garrison or place, or for any ship, train or aircraft.

Desertion, absence without |eave, etc.

[37.— Desertion.

(1) Any person subject to air-force law who deserts shall, on conviction by court-martial, be liable
to imprisonment or any less punishment provided by thisAct.

(2) For the purposes of thisAct a person deserts who—

%3 added by Armed ForcesAct 1996 c. 46 s. 32(2)

% Words substituted by Armed Forces Act 1971 (c. 33), ss. 9(1)(a), 78(4)

% s 35 proviso inserted by Armed Forces Act 1971 (c. 33), ss. 9(1)(b), 78(4)
% Words substituted by Armed Forces Act 1971 (c. 33), ss. 10(2), 78(4)
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(@) leavesor fallsto attend at hisunit, ship or place of duty with the intention of remaining
permanently absent from duty without lawful authority, or, having left or failed to attend
at his unit, ship or place of duty, thereafter forms the like intention, or

(b) absents himself without leave with intent to avoid serving at any place overseas, or to
avoid service or any particular service when before the enemy,

and references in thisAct to desertion shall be construed accordingly.
] 57

[38. Absencewithout leave.
Any person subject to air-force law who—
(@) absents himself without leave, or
(b) improperly leaves his ship,
shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years

or any less punishment provided by thisAct.
] 58

[39. Failuretoreport or apprehend desertersor absentees.
Any person subject to air-force law who, knowing that any other person so subject has committed
an offence, or is attempting to commit an offence, under section 37(1) or section 38 of this Act—
(@) failsto report the fact without delay, or
(b) failsto take any steps within his power to cause that other person to be apprehended,
shall beliable, on conviction by court-martial, to imprisonment for aterm not exceeding two years
or any less punishment provided by thisAct.
9

]5
40.1..1°

41.1..1%
Malingering and drunkenness

42— Malingering.

(1) Any person subject to air-force law who—
(@) fasely pretends to be suffering from sickness or disability, or
(b) injureshimself with intent thereby to render himself unfit for service, or causes himself
to be injured by any person with that intent, or

57 s, 37 substituted by Armed ForcesAct 1971 (c. 33), ss. 11(1)(2), 78(4)
%8 s, 38 substituted by Armed ForcesAct 1971 (c. 33), ss. 12(1)(2), 78(4)
% 5 39 substituted by Armed ForcesAct 1971 (c. 33), ss. 13(1)(2), 78(4)
% Repealed by Armed ForcesAct 1971 (c. 33), s. 78(4), Sch. 4 Pt. |
®1  Repealed by Armed ForcesAct 1971 (c. 33), s. 78(4), Sch. 4 Pt. |
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(c) injures another person subject to [service law]® at the instance of that person, with
intent thereby to render that person unfit for service, or
(d) with intent to render or keep himself unfit for service, does or fails to do anything
(whether at the time of the act or omission he isin hospital or not) whereby he produces,
or prolongs or aggravates, any sickness or disability,
shall be guilty of malingering and shall, on conviction by court-martial, be liable to imprisonment
for aterm not exceeding two years or any less punishment provided by thisAct.

(2) In this section the expression “unfit”includes temporarily unfit.

43.— Drunkenness.

(1) Any person subject to air-force law who isguilty of drunkenness, whether on duty or not, shall,
on conviction by court-martial, be liable to imprisonment for a term not exceeding two years or
any less punishment provided by thisAct[...]® [...]*

(2) For the purposes of this section a person is guilty of drunkenness if owing to the influence of
alcohol or any drug, whether alone or in combination with any other circumstances, he is unfit to
be entrusted with his duty or with any duty which [he might reasonably expect to be called upon
to perform]® , or behavesin adisorderly manner or in any manner likely to bring discredit on Her
Magjesty's service.

Disorderly conduct

43A. Fighting, threatening words etc.
[Any person subject to air-force law who, without reasonable excuse—
(@) fightswith any other person, whether subject to military law or not, or
(b) usesthreatening, abusive, insulting or provocative words or behaviour likely to cause
adisturbance,
shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years
or any less punishment provided by thisAct.]®

Offences relating to property

[44— Damageto, and loss of, public or service property etc.

(1) Any person subject to air-force law who—
(@) wilfully damages or causestheloss of, or is concerned in the wilful damage or loss of,
any public or service property, or any property belonging to another person so subject, or

62 Words substituted by Armed Forces Act 1971 (c. 33), ss. 14(a), 78(4)

®3 Words repealed by Armed ForcesAct 1966 (c. 45), s. 37(3), Sch. 5

®  Proviso repealed by Armed ForcesAct 1971 (c. 33), s. 78(4), Sch. 4 Pt. |
6 Words substituted by Armed Forces Act 1971 (c. 33), ss. 15(1), 78(4)
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(b) by wilful neglect causes or allows damage to, or the loss of, any public or service
property or property so belonging,
shall, on conviction by court-martial, be liable to imprisonment or any less punishment provided
by thisAct.

(2) Any person subject to air-force law who—
(@) by any negligent act or omission causes or allows damage to, or the loss of, any public
or service property, or
(b) isguilty of any wilful or negligent act or omission whichislikely to cause damage to,
or the loss of, any such property,

shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years

or any less punishment provided by thisAct.
] 67

[44A.— Damageto, and loss of, Her M ajesty'saircraft or aircraft material.

(1) Without prejudice to the generality of section 44 above, a person subject to air-force law shall
be guilty of an offence against this section if he—
(@) wilfully damages or causestheloss of, or is concerned in the wilful damage or loss of,
any of Her Majesty's aircraft or aircraft material, or
(b) by wilful neglect causes or allows damage to, or the loss of, any of Her Majesty's
aircraft or aircraft material, or
(c) without lawful authority disposes of any of Her Mgjesty's aircraft or aircraft material,
or
(d) by any negligent act or omission causes or allows damage to, or the loss of, any of Her
Magjesty's aircraft or aircraft material,
(e) isquilty of any wilful or negligent act or omission which islikely to cause damage to,
or theloss of, any of Her Majesty's aircraft or aircraft material, or
(f) during a state of war, wilfully and without proper occasion, or negligently, causes the
sequestration by or under the authority of aneutral state, or the destruction in aneutral state,
of any of Her Majesty's aircraft.

(2) A person guilty of an offence against this section shall, on conviction by court-martial, be
liable—
(@) if hisoffence consisted in an act or omission falling within paragraph (a), (b) or (c) of
subsection (1), or if it consisted in an act or omission falling within paragraph (f) of that
subsection and it is proved that he acted wilfully or with wilful neglect, to imprisonment
or any less punishment provided by thisAct;
(b) in any other case, to imprisonment for a term not exceeding two years or any less
punishment provided by thisAct.

]68

44B.— Interference etc. with equipment, messages or signals.

(1) Any person subject to air-force law who by any conduct of his—

67 Ss. 44, 44A—46 substituted for ss. 44-46 by Armed ForcesAct 1971 (c. 33), ss. 17(1)(2), 78(4)
68 Ss. 44, 44A—46 substituted for ss. 44-46 by Armed ForcesAct 1971 (c. 33), ss. 17(1)(2), 78(4)
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(@) intentionally impairs the efficiency or effectiveness of any equipment which is public
or service property; or
(b) intentionally interferes with or modifies any message or other signal which is being
transmitted, by means of an electronic communications network, directly or indirectly to
or from any such equipment,
shall, on conviction by court-martial, be liable to imprisonment or any less punishment provided
by thisAct.

(2) Any person subject to air-force law who is guilty of any conduct which is likely to have the
effect—

(@) of impairing the efficiency or effectiveness of any such equipment; or

(b) of interfering with or modifying any such message or signal,
shall (whether or not that conduct has that effect) be liable, on conviction by court-martia, to
imprisonment for aterm not exceeding two years or any less punishment provided by thisAct.

(3) It shall be adefence for a person charged with an offence under subsection (2) of this section
in respect of any conduct likely to have a particular effect that, in the circumstances, his conduct
was in all respects consistent with the exercise of reasonable care to avoid producing that effect.

(4) For the purposes of this section the efficiency or effectiveness of any equipment isimpaired
if, whether or not it is damaged, the equipment is made temporarily or permanently less efficient
or effective either for all purposesor for aparticular purposefor which it has been designed, adapted,
adjusted or programmed.

(5) Inthis Section—
“conduct'includes any act or omission;[ and]®
“equipment'includes any apparatus, any computer and any vessel, aircraft or vehicle[.]™

[L.]™

[45. Misapplication and waste of public or service property.

Any person subject to air-force law who misapplies or wastefully expends any public or service
property shall, on conviction by court-martial, be liable to imprisonment for a term not exceeding
two years or any less punishment provided by thisAct. ]

[46.— Offencesrelating toissues and decor ations.

(1) Any person subject to air-force law who makes awvay with (whether by pawning, selling,
destroying or in any other way), or loses, or by negligence damages or allows to be damaged—
(@ any clothing, arms, ammunition or other equipment issued to him for hisusefor air-force
pUrposes, or
(b) any air-force or naval decoration granted to him,

% definition repealed subject to the transitional provisions specified in 2003 ¢.21 Sch.18 para.13 and SI 2003/1900
art.3(1) by CommunicationsAct 2003 c. 21 Sch. 19 para. 1

" definition repealed subject to the transitional provisions specified in 2003 ¢.21 Sch.18 para.13 and S| 2003/1900
art.3(1) by Communications Act 2003 c. 21 Sch. 19 para. 1

™ definition repealed subject to the transitional provisions specified in 2003 ¢.21 Sch.18 para.13 and S| 2003/1900
art.3(1) by Communications Act 2003 c. 21 Sch. 19 para. 1

2 Ss. 44, 44A—46 substituted for ss. 44-46 by Armed ForcesAct 1971 (c. 33), ss. 17(1)(2), 78(4)
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shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years
or any less punishment provided by thisAct.

(2) It shal be adefence for a person charged under this section with losing any property that he
took reasonable steps for its care and preservation.

]73

Offences relating to billeting and requisitioning of vehicles

47. Billeting offences.
Any person subject to air-force law who—

(@) knowing that no billeting requisition isin force under Part 1V of this Act authorising
him to demand any billets or that he is otherwise not authorised to demand them, obtains
those billets or orders or procures another person to obtain them;

(b) takesor agreesto take, or demands, from a person on whom he or any other person or
any vehicleisor isto be billeted in pursuance of abilleting requisition under Part 1V of this
Act any money or thing as consideration for not requiring, or ceasing to require,
accommodation for himself or the said other person or standing room for the vehicle; or

[ (©) wilfully or by wilful neglect damages, or causes or alowsto be damaged, any premises
in which he is billeted in pursuance of such a requisition, or any property being in such
premises, ]

shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years
or any less punishment provided by thisAct.

48— Offencesin relation to requisitioning of vehicles.

(1) Any person subject to air-force law who—

(@) knowing that no requisitioning order isin force under Part 1V of this Act authorising
him to give directionsfor the provision of any vehicle, or that heis otherwise not authorised
to give such directions, gives directionsfor the provision of the vehicle or orders or procures
another person to give such directions, or

(b) in purported exercise of powers conferred by arequisitioning order under Part IV of
this Act takes, or orders or procures any other person to take, possession of a vehicle,
knowing that no requisitioning order is in force under the said Part IV under which the
taking possession of the vehicle could be authorised, or that the taking possession thereof
Is otherwise not authorised under such an order, or

(c) takesor agreestotake, or demands, from any person any money or thing as consideration
for directions, or any particular directions, for the provision of a vehicle not being given,
or possession of a vehicle not being taken, or not being retained, under a requisitioning
order under Part IV of thisAct,

shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years
or any less punishment provided by thisAct.

3 Ss. 44, 44A—46 substituted for ss. 44-46 by Armed ForcesAct 1971 (c. 33), ss. 17(1)(2), 78(4)
™ s, 47(c) substituted by Armed Forces Act 1971 (c. 33), ss. 18, 78(4)
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(2) Thelast foregoing subsection shall apply in relation to aircraft and stores (within the meaning
of Part IV of thisAct) asit appliesin relation to vehicles.

Flying etc. offences

[48A. Lossor hazarding of ship.
Any person subject to air-force law who, either wilfully or by negligence, causes or allows to be
lost, stranded or hazarded any of Her Mgesty's ships shall, on conviction by court-martial, be
liable—
(@ if he acts wilfully or with wilful neglect, to imprisonment or any less punishment
provided by thisAct,
(b) in any other case, to imprisonment for a term not exceeding two years or any less

punishment so provided.
] 75

49. Dangerousflying, etc.

Any person subject to air-force law who is guilty of any act or neglect in flying, or in the use of
any aircraft, or in relation to any aircraft or aircraft material, which causes or islikely to cause loss
of lifeor bodily injury to any person shall, on conviction by court-martial, be liable to imprisonment
or any less punishment provided by thisAct:

Provided that if the offender has not acted wilfully or with wilful neglect he shall not be
liable to be imprisoned for more than two years.

[50. Inaccurate certification.

Any person subject to air-force law who makes or signs, without having ensured its accuracy,—
(@) acertificate relating to any matter affecting the seagoing or fighting efficiency of any
of Her Mgjesty's ships, or
(b) any certificate relating to any of Her Majesty's aircraft or aircraft material,

shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years

or any less punishment provided by thisAct.

6

]7

51. Low flying.
Any person subject to air-force law who, being the pilot of one of Her Majesty's aircraft, fliesit at
a height less than such height as may be provided by any regulations issued under the authority of
[the Defence Council]” , [...] ® , except—

(@) whiletaking off or alighting, or

(b) insuch other circumstances as may be so provided,

S, 48A inserted by Armed ForcesAct 1971 (c. 33), ss. 19(1)(2), 78(4)
6 s, 50 substituted by Armed Forces Act 1971 (c. 33), ss. 20(1)(2), 78(4)
" Words substituted by S.I. 1964/488, Sch. 1 Pt. |
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shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years
or any less punishment provided by thisAct.

[ Provided that where a pilot flies an aircraft in contravention of this section on the orders
of some other person who isin command of the aircraft, that other person shall be treated
for the purposes of this section as having been the pilot of, and flying, the aircraft at the
material time. 17

52. Annoyance by flying.

Any person subject to air-force law who, being the pilot of one of Her Majesty's aircraft, fliesit so
as to cause, or to be likely to cause, unnecessary annoyance to any person shall, on conviction by
court-martial, beliableto [dismissal from Her Majesty'sservice]*  or any less punishment provided
by thisAct.

[ Provided that where a pilot flies an aircraft in contravention of this section on the orders
of some other person who isin command of the aircraft, that other person shall be treated
for the purposes of this section as having been the pilot of, and flying, the aircraft at the
material time. 1%

Offences relating to, and by, persons in custody

53.[...]%

54— Permitting escape, and unlawful release of prisoners.

(1) Any person subject to air-forcelaw who wilfully allowsto escape any person who iscommitted
to his charge, or whom it is his duty to guard, shall, on conviction by court-martial, be liable to
imprisonment or any less punishment provided by thisAct.

(2) Any person subject to air-force law who—
(@) without proper authority releases any person who is committed to his charge, or
(b) without reasonabl e excuse allowsto escape any person who iscommitted to hischarge,
or whom it is his duty to guard,
shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years
or any less punishment provided by thisAct.

55— Resistanceto arrest.

(1) Any person subject to air-force law who, being concerned in any quarrel or disorder, refuses
to obey any officer who orders him into arrest, or strikes or otherwise uses violence to, or offers
violence to, any such officer, shall be guilty of an offence against this section whether or not the
officer is his superior officer.

" Proviso inserted by Armed Forces Act 1971 (c. 33), ss. 21(1), 78(4)
8 Words substituted by Armed Forces Act 1971 (c. 33), ss. 21(2), 78(4)
8 Proviso inserted by Armed ForcesAct 1971 (c. 33), ss. 21(1), 78(4)
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(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Air Force Act 1955 Page 22

(2) Any person subject to air-forcelaw who strikes or otherwise usesviolenceto, or offersviolence
to, any person, whether subject to air-force law or not, whose duty it is to apprehend him or in
whose custody he is shall be guilty of an offence against this section.

(3) Any person guilty of an offence against this section shall, on conviction by court-martial, be
liable to imprisonment for aterm not exceeding two years or any less punishment provided by this
Act.

56. Escape from confinement.

Any person subject to air-force law who escapesfrom arrest, prison or other lawful custody (whether
air-force or not), shall, on conviction by court-martial, be liable to imprisonment for a term not
exceeding two years or any less punishment provided by thisAct.

Offencesin relation to courts-martial and civil authorities

57— Offencesin relation to courts-martial.

(1) Any person subject to air-force law who—
(@) having been duly summoned or ordered to attend as a withess before a court-martial,
fails to comply with the summons or order, or
(b) refusesto swear an oath when duly required by a court-martial to do so, or
(c) refuses to produce any document or other thing which isin his custody or under his
control and which a court-martial has lawfully required him to produce, or
(d) when a witness, refuses to answer any question which a court-martia has lawfully
required him to answer, or
(e) wilfully insultsany person, being amember of acourt-martial or awitness or any other
person whose duty it is to attend on or before the court, while that person is acting as a
member thereof or is so attending, or wilfully insults any such person as aforesaid while
that person is going to or returning from the proceedings of the court, or
(F) wilfully interrupts the proceedings of a court-martial or otherwise misbehaves before
the court,
shall, on conviction by a court-martial, other than the court in relation to which the offence was
committed, be liable to imprisonment for a term not exceeding two years or any less punishment
provided by thisAct.

(2) Notwithstanding anything in the last foregoing subsection, where an offence against that
subsection is committed in relation to any court-martial held in pursuance of thisAct that court, if
of opinion that it is expedient that the offender should be dealt with summarily by the court instead
of being brought to trial before another court-martial, may by order under the hand of the president
sentence the offender—
(@ if heisan officer, to imprisonment for a term not exceeding twenty-one days, or to a
fine not exceeding the amount of his pay for twenty-eight days,
(b) inany other case, to imprisonment or detention for such aterm as aforesaid, or to such
afine as aforesaid.
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(2A) If the offender has attained seventeen years of age but is under twenty-one years of age,
subsection (2) above shall have effect in relation to him as if the power to impose a sentence of
Imprisonment were a power to make an order under section 71AA below.

(2B) For the purposes of subsection (2) above, aday's pay shall be taken to be—
(&) subject to paragraph (b) below, the gross pay whichis, or would apart from any forfeiture
be, issuable to the offender in respect of the day on which the order is made;
(b) if the offender is aspecia member of areserve force, the gross pay which would have
been issuableto him in respect of that day if he had been an ordinary member of that reserve
force of the same rank.

(2C) Insubsection (2B)(b) above “ specia member” and “ ordinary member” have the same meaning
asin the Reserve Forces Act 1996.

(3) References in paragraphs (a) to (f) of subsection (1) of this section to a court-martial shall
include references to a court-martial [...] ¥ held in pursuance of the Naval Discipline Act 1957
and to a court-martial held in pursuance of the Army Act 1955, or the law of any colony.

(4) Referencesin paragraphs (a) to (f) of subsection (1) of this section to a court-martia or to a
member of a court-martial include references to a judicia officer or a person appointed under
section 75L of the Army Act 1955 or section 47M of the Naval DisciplineAct 1957 and, in relation
to an offence committed in relation to ajudicial officer or a person so appointed, that subsection
shall have effect asif the words* other than the court in relation to which the offence was committed”
were omitted.

(5) Inrelation to an offence committed in relation to ajudicial officer, subsection (2) of thissection
shall have effect as if—
(@) the references to a court-martial held in pursuance of this Act were references to the
judicia officer,
(b) for “another court-martial” there were substituted “a court-martial”, and
(c) thewords *“under the hand of the president” were omitted

(6) Referencesin paragraphs (a) to (f) of subsection (1) of this section to a court-martial include
references to the summary appeal court, the court established by section 83ZA of the Army Act
1955 or the court established by section 52FF of the Naval Discipline Act 1957 and, in relation to
an offence committed in relation to any of those courts that subsection shall have effect asif the
words “other than the court in relation to which the offence was committed” were omitted.

(7) Inrelation to an offence committed in relation to the summary appeal court, subsection (2) of
this section shall have effect asif—
(@) the reference to a court-martial held in pursuance of this Act were areference to the
summary appeal court,
(b) for “another court-martial” there were substituted “a court-martial”, and
(c) for “the president” there were substituted “the judge advocate’.

58. [...]%

59.[...]%

8 words repealed by Armed ForcesAct 2001 c. 19 Sch. 7(1) para. 1
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Miscellaneous offences

[60.— Unauthorised disclosure of information.

(1) Any person subject to air-force law who without lawful authority discloses or purports to
disclose, whether oraly, in writing, by signal or by any other means whatsoever, information
relating to any matter upon which information would or might be useful to an enemy shall, on
conviction by court-martial, be liable to imprisonment for a term not exceeding two years or any
less punishment provided by thisAct.

(2) It shall be a defence for a person charged with an offence under this section that he did not
know and had no reasonabl e cause to believe that the information disclosed related to amatter upon

which information would or might be directly or indirectly useful to an enemy.
] 86

61. Making of false statementson enlistment.

Any person who, when before a recruiting officer for the purpose of being attested in pursuance
of Part | of thisAct, has knowingly made afalse answer to any question contained in the attestation
paper and put to him by or by the direction of the recruiting officer shall, if he has since become
and remains subject to air-force law, be liable, on conviction by court-martial, to the like
imprisonment as on summary conviction of an offence against section nineteen of thisAct or to
any less punishment provided by thisAct.

62.— Making of false documents.

(1) A person subject to air-force law who—
(@) makes an official document which is to his knowledge false in a material particular,
or
(b) makesin any official document an entry which isto his knowledge false in amaterial
particular, or
(c) tampers with the whole or any part of an official document (whether by altering it,
destroying it, suppressing it, removing it or otherwise), or
(d) withintent to decelve, fails to make an entry in an official document,
isliable on conviction by court-martial to imprisonment for aterm not exceeding two years
or any less punishment provided by thisAct.

(2) For the purposes of this section—
(@) adocument is official if it is or is likely to be made use of, in connection with the
performance of hisfunctionsas such, by aperson who holds office under, or isinthe service
of, the Crown; and
(b) apersonwho has signed or otherwise adopted as his own adocument made by another
shall be treated, as well asthat others, as the maker of the document.

(3) Inthissection "document’ means anything in which information of any description is recorded.

&  Repealed by Armed ForcesAct 1966 (c. 45), s. 37(3), Sch. 5
8 s, 60 substituted by Armed ForcesAct 1971 (c. 33), ss. 24(1)(2), 78(4)
87 substituted by Civil Evidence Act 1995 c. 38 Sch. 1 para. 2
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63. Offencesagainst civilian population.

Any person subject to air-force law who, in any country or territory outside the United Kingdom,
commits any offence against the person or property of any member of the civil population shall,
on conviction by court-martial, be liable to imprisonment for a term not exceeding two years or
any less punishment provided by thisAct.

[63A. Offencesagainst morale.

Any person subject to air-force law who spreads (whether orally, in writing, by signal, or otherwise)
reports relating to operations of Her Majesty's forces, of any forces co-operating therewith, or of
any part of any of those forces, being reports likely to create despondency or unnecessary alarm,
shall, on conviction by court-martial, be liable to imprisonment for aterm not exceeding two years
or any less punishment provided by thisAct. ]®

[64. Scandalousconduct by officers.

Every officer subject to air-force law who behavesin ascandal ous manner unbecoming the character
of an officer shall, on conviction by court-martial, beliable to dismissal from Her Majesty's service
with or without disgrace. 1%

65. Ill-treatment of officersor men of inferior rank.

If—
(@ any officer subject to air-force law [...] * ill-treats any officer subject thereto of
inferior rank or less seniority or any warrant officer, non-commissioned officer or airman
subject to air-force law, or
(b) any warrant officer or non-commissioned officer subject to air-force law [...] *
ilI-treats any person subject to air-force law, being a warrant officer or non-commissioned
officer of inferior rank or less seniority or an airman,

he shall, on conviction by court-martial, be liable to imprisonment for a term not exceeding two

years or any less punishment provided by thisAct.

66. Disgraceful conduct.

Any person subject to air-force law who is guilty of disgraceful conduct of a cruel, indecent or
unnatural kind shall, on conviction by court-martial, be liable to imprisonment for a term not
exceeding two years or any less punishment provided by thisAct.

67.[...]%

8 5 63A inserted by Armed ForcesAct 1971 (c. 33), ss. 28(1)(2), 78(4)

8 s 64 substituted by Armed ForcesAct 1971 (c. 33), ss. 29(2), 78(4)
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68. Attemptsto commit air-force offences.

Any person subject to air-force law who attempts to commit an offence against any of theforegoing
provisions of this Part of thisAct or against section 69 below shall, on conviction by court-martial,
be liable to the like punishment as for that offence: [...] *

[6BA.— Aiding and abetting etc., and inciting.

(1) Any person subject to air-force law who aids, abets, counsels or procures the commission by
another person of an offence against any of the foregoing provisions of this Part of this Act, or
against section 69 below, or who incites another person to commit any such offence, shall himself
be guilty of the offencein question, and shall beliableto be charged, tried and punished accordingly.

(2) A person may be guilty by virtue of subsection (1) above of an offence against section 62 of

this Act whether or not he knows the nature of the document in question.
] 94

69. Conduct to preudice of air-force discipline.

Any person subject to air-force law who is guilty [, whether by any act or omission or otherwise,
of conduct]® to the prejudice of good order and air-force discipline shall, on conviction by
court-martial, be liable to imprisonment for aterm not exceeding two years or any less punishment
provided by thisAct.

Civil offences

70.— Civil offences.

(1) Any person subject to air-forcelaw who commitsacivil offence, whether in the United Kingdom
or elsewhere, shall be guilty of an offence against this section.

(2) InthisAct the expression “civil offence” means any act or omission punishable by the law of
England or which, if committed in England, would be punishable by that law; and in thisAct the
expression “the corresponding civil offence” means the civil offence the commission of which
constitutes the offence against this section.

(2A) For the purpose of determining under this section whether an attempt to commit an offence
iIsacivil offence, subsection (4) of section 1 of the Crimina Attempts Act 1981 (which relates to
the offence of attempt) shall have effect asif for the words “ offence which, if it were completed,
would be triable in England and Wales as an indictable offence” there were substituted the words
“civil offence consisting of an act punishable by the law of England and Wales as an indictable
offence or an act which, if committed in England or Wales, would be so punishable by that law”.

() Subjecttos. 71A below, A person convicted by court-martial of an offence against this section
shall—

% repealed by Armed ForcesAct 2001 c. 19 Sch. 7(4) para. 1
% 5. 68A inserted by Armed ForcesAct 1971 (c. 33), ss. 32(2)(3), 78(4)
% Words substituted by Armed Forces Act 1986 (c.21), s. 4(2)
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(aa) if the corresponding civil offenceis one for which the sentenceisfixed by law aslife
imprisonment, be sentenced to imprisonment for life;
(b) inany other case, beliableto suffer any punishment or punishmentswhich acivil court
could award for the corresponding civil offence, if committed in England, being a punishment
or punishments provided by thisAct, or such punishment, less than the maximum punishment
which acivil court could so award, asis so provided:

(3A) Where the corresponding civil offenceisone to which section 109, 110 or 111 of the Powers
of Criminal Courts (Sentencing) Act 2000 would apply, the court-martial shall impose the sentence
required by subsection (2) of that section unless it is of the opinion that there are exceptiona
circumstances which justify its not doing so.

(4) A person shall not be charged with an offence against this section committed in the United
Kingdom if the corresponding civil offence istreason, murder, manslaughter, treason-felony or an
offence under section 1 of the Geneva Conventions Act 1957 or an offence under section 1 of the
Biological Weapons Act 1974 or an offence under section 2 or of the Chemical Weapons Act
19960r an offence under section 51 or 52 of the International Criminal Court Act 2001[ or an
offence under section 1 of the Sexual Offences Act 2003 (rape)]® .

In this and the following subsection the references to murder shall apply also to aiding, abetting,
counselling or procuring suicide.

(5) Where the corresponding civil offence is murder or manslaughter , an offence against this
section shall be deemed, for the purposes of the last foregoing subsection, to have been committed
at the place of the commission of the act or occurrence of the neglect which caused the death,
irrespective of the place of the death.

(6) A person subject to air-force law may be charged with an offence against this section
notwithstanding that he could on the same facts be charged with an offence against any other
provision of this Part of thisAct.

Punishments available to courts-martial

71.— Scale of punishments, and supplementary provisions.

(1) The punishments which may be awarded by sentence of a court-martial under this Act are,
subject to the following provisions of this section and section 71A below and to the limitations
hereinafter provided on the powers of certain courts-martial, as follows—

@fI...1”

(b) imprisonment,

(bb) detention by virtue of acustodial order made under section 71AA of thisAct;

(bc) order that the convicted person be disqualified from working with children,

(c) dismissal with disgrace from Her Mgjesty's service,

(d) dismissal from Her Majesty's service,

(e) detention for aterm not exceeding two years,

(f) forfeiture of seniority for a specified term or otherwise,

(9) reduction to the ranks or any less reduction in rank,

% words inserted by Sexual OffencesAct 2003 c. 42 Sch. 6 para. 10(b)
9 repealed by Armed ForcesAct 2001 c. 19 Sch. 7(4) para. 1
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(h) fine,

(i) severereprimand,

() reprimand,

(k) inthe case of an offence which has occasioned any expense, personal injury, loss or

damage, stoppages, and

(1) such minor punishments as may from timeto time be authorised by the Defence Council;
and references in this Act to any punishment provided by this Act are, subject to the limitation
imposed in any particular case by the addition of the word “less’, references to any one or more
of the said punishments.
For the purposes of this Part of this Act a punishment specified in any of the above paragraphs
shall be treated as less than the punishments specified in the paragraphs preceding that paragraph
and greater than those specified in the paragraphs following it:

Provided that a punishment such as is mentioned in paragraph (e) of this subsection shall
not be treated as a less punishment than a punishment such as is mentioned in paragraph
(b) or (bb) if the term of detention is longer than the term of imprisonment or, as the case
may be, than the term of detention by virtue of the custodial order.

(2) Subsection (1) above shall have effect—
(@) inrelation to a convicted person who is an officer, with the omission of paragraphs
(€), (9) and (1),
(b) in relation to a convicted person who is a warrant officer, with the omission of
paragraphs (f) and (1),
(c) inrelation to aconvicted person who isanon-commissioned officer, with the omission
of paragraph (f), and
(d) inrelation to a convicted person who is an airman, with the omission of paragraphs

(). (9). (i), and (j).

(3) A person who, otherwise than under section 57(2) of thisAct, is sentenced by a court-martial
to imprisonment shall also be sentenced either to dismissal with disgrace from Her Mg esty's service
or to dismissal from Her Mgjesty's service:

Provided that, if the court-martial fail to give effect to this subsection, their sentence shall
not be invalid, but shall be deemed to include a sentence of dismissal from Her Majesty's
service.

(4) A warrant officer or non-commissioned officer who, otherwise than under section 57(2) of this
Act, is sentenced by a court-martial to imprisonment, to dismissal from Her Mgesty's service
(whether or not with disgrace), or to detention, shall also be sentenced to be reduced to the ranks:

Provided that, if the court-martial fail to give effect to this subsection, their sentence shall
not beinvalid, but shall be deemed to include a sentence of reduction to the ranks.

(5) Theamount of afinethat may be awarded by a court-martial—

(@) except in the case of an offence against section 70 of this Act, shall not exceed the

amount of the offender's pay for twenty-eight days or, where the offence was committed

on active service, fifty-six days, and

(b) inthe said excepted case—
(i) wherethecivil offence constituting an offence against that sectionis punishable
by acivil court in England only on summary conviction, and is so punishable by a
fine, shall not exceed the maximum amount of that fine, and

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)
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(i) where the said civil offence is punishable by a civil court in England on
indictment (whether or not it is also punishable on summary conviction) by afine,
shall not exceed the maximum amount of that fine;

(5A) For the purposes of subsection (5) above, aday's pay shall be taken to be—
(&) subject to paragraph (b) below, the gross pay whichis, or would apart from any forfeiture
be, issuable to the offender in respect of the day on which the punishment is awarded;
(b) if the offender is aspecia member of areserve force, the gross pay which would have
been issuableto him in respect of that day if he had been an ordinary member of that reserve
force of the same rank.

(5B) Insubsection (5A)(b) above* special member” and “ ordinary member” have the same meaning
asin the Reserve Forces Act 1996.

(6) Unlessthe Secretary of State by order provides that this subsection shall no longer apply, the
stoppages awarded by a court-martial in respect of any offence occasioning personal injury of
which a person is convicted or any other such offence which is taken into consideration in
determining sentence shall not exceed such sum asisfor the time being specified by an order made
by the Secretary of State.

(7) The power to make an order under subsection (6) above shall be exercisable by statutory
instrument subject to annulment in pursuance of aresolution of either House of Parliament.

71A.— Juveniles
(1) A person under 21 years of age shall not be sentenced to imprisonment.

(1A) Where—
(@) aperson under 21 years of age is convicted of murder or any other civil offence the
sentence for which is fixed by law as imprisonment for life; or
(b) aperson under that age is convicted of any civil offence to which section 109 of the
Powers of Criminal Courts (Sentencing) Act 2000 would apply and the court is not of the
opinion mentioned in subsection (2) of that section,
the court shall sentence him to custody for life unless heisliable to be detained under subsection
(3) below.

(1B) Where a person aged 18 years or over but under 21 years of age is convicted of any other
offence for which a person aged 21 years or over would be liable to imprisonment for life, then,
subject to subsection (1E) below the court shall sentence him to custody for life if—

(b) it considersthat acustodial sentence for life would be appropriate.

(1C) For the purpose of determining whether any method of dealing with a person to whom
subsection (1B) of this section applies, other than sentencing him to custody for life, isappropriate,
the court shall obtain and consider information about the circumstances, and shall take into account
any information before the court which is relevant to his character and his physical and mental
condition.

(1D) Subject to subsections (3) and (4) below, the only custodial sentencesthat a court may award
where a person under 21 years of ageis convicted or found guilty of an offence are—
(@) acustodial order under section 71AA of this Act or under paragraph 10 of Schedule
5A to thisAct; and
(b) asentence of custody for life under subsection (1A) or (1B) above.
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(1E) A court may not—
(@) make acustodia order under section 71AA of thisAct; or
(b) passasentence of custody for life under subsection (1B) above;

unlessit is satisfied—
(i) that the circumstances, including the nature and the gravity of the offence, are such that
if the offender were aged 21 or over the court would pass a sentence of imprisonment; and
(it) that he qualifiesfor a custodial sentence.

(1F) Anoffender qualifies for acustodial sentence if—
(@ he has a history of failure to respond to non-custodia sentences and is unable or
unwilling to respond to them; or
(b) only acustodial sentence would be adequate to protect the public from serious harm
from him; or
(c) the offence of which he has been convicted or found guilty was so serious that a
non-custodial sentence for it cannot be justified.

(3) A person convicted of murder or any other offence the sentence for which is fixed by law as
life imprisonment who was under 18 years of age when the offence was committed shall not be
sentenced to imprisonment for life [...] ® ; but in lieu thereof the court shall (notwithstanding
anything in this or any other Act) sentence him to be detained during Her Majesty's pleasure, and
if so sentenced he shall be liable to be detained in such place and under such conditions as the
Secretary of State may direct.

(4) Inany case where—
(@) aperson aged 14 or over but under 18 years of age is found guilty of a civil offence
(other than one the sentence for which is fixed) which is punishable by a civil court in
England or Wales on indictment by, in the case of an adult, aterm of imprisonment for 14
years or more, or
(b) aperson under 14 years of ageisfound guilty of manslaughter,
and, in either case, the court is of opinion that none of the other methods in which the case may be
legally dealt with is suitable, the court may sentence that person to be detained for such period, not
exceeding the maximum term of imprisonment with which the offenceis punishable by such acivil
court in the case of an adult, as may be specified in the sentence; and where such a sentence has
been passed, the person on whom it is passed shall during that period be liable to be detained in
such place and on such conditions as the Secretary of State may direct.

(5) A sentenceof custody for life or detention and to a sentence of custody for life under subsection
(3) or (4) above shall be treated for the purposes of this Part of this Act as a punishment provided
by this Act involving the same degree of punishment as a sentence of imprisonment; and section
71(3) and (4) above shall apply to such a sentence of detention as they apply to a sentence of
Imprisonment.

(6) A person detained pursuant to the directions of the Secretary of State under this section shall,
while so detained, be deemed to be in legal custody.

(7) A sentence of detention under section 71(1)(e) of thisAct shall be treated for the purposes of
this section as a non-custodial sentence and references in this section to a custodia sentence shall
be construed accordingly.

% words repealed by Armed Forces Act 2001 c. 19 Sch. 7(4) para. 1
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71AA.— Young service offenders: custodial orders.

(1) Where a person who has attained seventeen years of age but is under twenty-one years of age
is found guilty by a court-martial of an offence punishable under this Act with imprisonment, the
court shall have power, to make an order (in this section referred to as a “custodial order”)
committing him to be detained in accordance with the provisions of this section for a period to be
specified in the order being not less than 21 days and which—
(@) shall be not less than the appropriate minimum period, that is to say—
(i) inthe case of an offender who has attained eighteen years of age, the period of
21 days, or
(if) inthe case of an offender who is under that age, the period of two months; and
(b) shall not exceed the maximum period for which he could have been sentenced to
imprisonment if he had attained the age of twenty-one years;

(1AA) The court shall not make a custodial order committing an offender aged 17 to be detained
for a period exceeding twelve months or for a period such that the continuous period for which he
Is committed to be detained under that order and any one or more other custodial orders exceeds
twelve months.

(1B) For the purposes of determining whether it is satisfied as mentioned in sub-paragraphs (i)
and (ii) of subsection (1E) of section 71A of this Act with respect to any person the court shall
obtain and consider information about the circumstances, and shall take into account any information
before the court which is relevant to his character and his physical and mental condition.

(2) If aperson is outside the United Kingdom at the time a custodial order is made in respect of
him, he shall as soon as practicable be removed to the United Kingdom.

(3) A person in respect of whom a custodial order has been made shall be detained in such
appropriate institution as the Secretary of State may direct, and any enactment applying to persons
detained in any such institution shall apply to a person so detained under this section.

(4) A custodia order shall be sufficient authority for the detention of the person subject to it in
service custody until heisreceived into theinstitution specified in the Secretary of State'sdirection.

(5) The following provisions of this Act shall apply in the case of a sentence under a custodial
order as they apply in the case of a sentence of imprisonment, that is to say—
(@) sections 71(3) and (4), 118(1), 118A(1) and (3), 119A(3) and 145; and
(b) for the period before a person sentenced under a custodial order is received into the
institution where he is to be detained (or for the currency of the sentence if its terms ends
before he is so received), sections 119(2), (4) and (5),122, 123, 129, 142 and 190B;
and, accordingly, references in those provisions to a sentence of imprisonment shall include for
the purposes of this subsection references to a sentence under a custodial order.

(6) In this section “appropriate institution” means—
(@) where the offender isin or removed to England or Wales, any institution in which a
person sentenced to detention in a young offender institution could be detained, [section
98 of the Powers of Criminal Courts (Sentencing) Act 2000]%*  having effect in relation
to the offender asit has effect in relation to an offender sentenced to detention in a young
offender institution;

% words substituted by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 9 para. 15
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(b) where the offender isin or removed to Scotland, a young offenders institution;

(c) wherethe offender isin or removed to Northern Ireland, a young offenders centre
[100] [101] [102]

(6A) Section 65 of the Criminal Justice Act 1991 (rel ease of young offenders) shall apply to persons
released from a term of detention under a custodial order as it applies to persons released from a
term of detention under a detention centre order or aterm of youth custody.

(7) Thissection does not apply to offenders who are civilians (as regards whom similar provision
Is made by paragraph 10 of Schedule 5A to thisAct)

[71AB.— Reasonsto be given where custodial sentence awar ded to young offender.

(1) Thissection applies where a court—
(@) makesacustodia order under section 71AA of thisAct, or
(b) passes a sentence of custody for life under section 71A(1B) of thisAct.

(2) It shall be the duty of the court—
(@) tostateinopen court and to record in the proceedingsthat it is satisfied that the offender
qualifies for a custodial sentence under one or more of the paragraphs of subsection (1F)
of section 71A of thisAct, the paragraph or paragraphsin question, and why it is so satisfied;
and
(b) to explain to the offender in open court and in ordinary language why it is passing a
custodia sentence on him.

(3) Where a court makes a custodial order and, in accordance with its duty under subsection (2)
above, makes the statement required by paragraph (a) of that subsection, the matters stated shall
be specified in the order (made under Imprisonment and Detention Rules) pursuant to which the

offender is committed into custody.
] 103

71B.— Power to impose imprisonment for default in payment of fines.

(1) Subject to the provisions of this section, if a court-martial imposes a fine on a person found
guilty of any offence—
(@) whoissentenced to imprisonment on the same occasion for the same or another offence,
or
(b) whoisalready serving or otherwise liable to serve aterm of imprisonment, or
(c) inrespect of whom the court makes an order under section 71AA above on the same
occasion for the same or another offence, or
(d) whoisalready serving or otherwise liable to serve aperiod of detention under such an
order,

100 1N relation to Jersey: s. 71IAA(6) is modified: [ See Westlaw UK].

101 1 relation to the ISle of Man: s. 71AA(6) is modified: [See Westlaw UK].
102 1 relation to Guernsey: s. 71AA(6) is modified: [See Westlaw UK].

103 added by Armed ForcesAct 1991 c. 62 Pt 11 s. 4(1)
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it may make an order fixing a further consecutive term of imprisonment or detention which the
said person isto undergo if any part of the fine is not duly paid or recovered on or before the date
on which he could otherwise be released.

(2) Subject to subsections (4) and (5) below, the Tablein [section 139(4) of the Powers of Criminal
Courts (Sentencing) Act 2000]**  (maximum periods of imprisonment for default in payment of
fines etc.), as for the time being in force, shall have effect for the purpose of determining the
maximum periods of further imprisonment or detention that may be specified under subsection (1)
above for fines of the amounts set out in that Table.

(3) Where the whole amount of the said fine is paid or recovered in the prescribed manner the
order under subsection (1) above shall cease to have effect, and the person subject to it shall be
released unless heisin custody for some other cause.

(4) Where part of the said amount is paid or recovered in the prescribed manner, the period of the
further term of imprisonment or detention specified under subsection (1) above shall be reduced
by such number of days as bears to the total number of daysin that period less one day the same
proportion as the amount so paid or recovered bears to the amount of the said fine.

(5) In calculating the reduction required under the last preceding subsection any fraction of aday
shall be left out of account.

(5A) An order imposing aterm of detention under this section shall be given effects asif it were
acustodial order under section 71AA above.

(6) Inthissection, references to the due recovery of any amount include references to deductions
from pay under Part |11 of this Act, but do not include references to amounts forfeited under the
said Part I11.

Arrest

74— Power to arrest offenders.

(1) Any person subject to air-force law found committing an offence against any provision of this
Act, or aleged to have committed or reasonably suspected of having committed any such offence,
may be arrested in accordance with the following provisions of this section.

(2) An officer may be arrested by an officer of the regular air force of superior rank, or, if engaged
inaquarrel or disorder, by such an officer of any rank.

(3) A warrant officer, non-commissioned officer or airman may be arrested by any officer, warrant
officer or non-commissioned officer of the regular air force:

Provided that a person shall not be arrested by virtue of this subsection except by a person
of superior rank.

104 words substituted by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 9 para. 16
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(4) A provost officer, or any officer, warrant officer [...] *® non-commissioned officer [or

rating] '® legally exercising authority under a provost officer or on his behalf, may arrest any
officer, warrant officer, non-commissioned officer or airman:

Provided that an officer shall not be arrested by virtue of this subsection except on the order
of another officer.

(5) Thepower of arrest given to any person by this section may (subject to the provisions of Queen's
Regulations) be exercised either personaly or by ordering into arrest the person to be arrested or
by giving orders for that person's arrest.

75—
[Existing s.75 isnot repeal ed but has been moved into anew Section Group as part of the amendment
substituting ss.75—-75E for s.75]*

Custody

[75.— Limitations on custody without charge.

(1) A person arrested under section 74 of this Act shall not be kept in military custody without
being charged except in accordance with sections 75A to 75C of thisAct.

(2) If at any timethe commanding officer of aperson whoiskept in military custody without being
charged—
(@) becomesawarethat the groundsfor keeping that person in military custody have ceased
to apply; and
(b) isnot aware of any other grounds on which continuing to keep that person in military
custody could be justified under the provisions of thisAct,
it shall bethe duty of the commanding officer, subject to subsection (3) below, to order hisimmediate
release from military custody.

(3) A person who appears to his commanding officer to have been unlawfully at large when he
was arrested is not to be released under subsection (2) above.

(4) For the purposes of this section and sections 75A to 75K of this Act a person isto be treated
as charged with an offence when he is informed in accordance with regulations of the Defence

Council that acharge isto be reported to his commanding officer under section 76(1) of thisAct.
] 108

[75A.— Authorisation of custody without charge.

(1) Where aperson isarrested under section 74 of thisAct—
(@) thearrest, and
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(b) any grounds on which heis being kept in military custody without being charged,
shall be reported as soon as practicable to his commanding officer.

(2) Until such areport is made, the person may be kept in military custody without being charged,
but only if the person who made the arrest has reasonable grounds for believing that keeping him
in military custody without charge is necessary—
(@) tosecureor preserve evidence relating to an offence for which heis under arrest, or
(b) to obtain such evidence by questioning him.

(3) After receiving a report under subsection (1) above the commanding officer shall as soon as
practicable determine—

(@) whether the requirements of subsection (4) below are satisfied, and

(b) if so, whether to exercise his powers under that subsection;
and the person to whom the report relates may be kept in military custody for such period asis
necessary to enable the commanding officer to make that determination.

(4) If inrelation to the person to whom the report relates the commanding officer has reasonable
grounds for believing—
(@) that keeping him in military custody without being charged is necessary to secure or
preserve evidence relating to an offence for which he is under arrest or to obtain such
evidence by guestioning him, and
(b) that the investigation is being conducted diligently and expeditiously,
he may authorise the keeping of that person in military custody.

(5 Anauthorisation under subsection (4) above-
(@) if given less than 12 hours after the relevant time, shall end not more than 12 hours
after the relevant time;
(b) if given not less than 12 but less than 36 hours after the relevant time, shall end not
more than 36 hours after the relevant time;
(c) if given not less than 36 but less than 48 hours after the relevant time, shall end not
more than 48 hours after the relevant time.

(6) A person shall not bekept in military custody later than 48 hours after the rel evant time without
being charged except in accordance with section 75C of thisAct.

(7) InthisAct “the relevant time” in relation to a person arrested under section 74 of this Act

means the time of the arrest.
] 109

[75B.— Review of custody by commanding officer.

(1) The commanding officer of a person kept in air-force custody in accordance with section 75A
of this Act shall, subject to subsection (3) below, review the keeping of that person in air-force
custody not later than the end of the period for which it is authorised.

(2) Subsections(4) and (5) of section 75A of thisAct shall apply on each review under this section
as they apply where areport is received under subsection (1) of that section.

(3) A review may be postponed—
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(@) if, having regard to all the circumstances prevailing at the expiry of thelast authorisation
under section 75A(4) of thisAct, it is not practicable to carry out the review at that time;
(b) without prejudice to the generality of paragraph (a) above—
(i) if at that time the person in air-force custody is being questioned and the
commanding officer is satisfied that an interruption of the questioning for the purpose
of carrying out the review would prejudice the investigation in connection with
which he is being questioned; or
(it) if at that time the commanding officer is not readily available.

(4) If areview is postponed under subsection (3) above—
(@) it shall be carried out as soon as practicable after the expiry of the last authorisation
under section 75A(4) of thisAct, and
(b) the keeping in air-force custody of the person to whom the review relates shall by
virtue of this paragraph be authorised until that time.

] 110

[75C.— Extension of custody without charge.

(1) If, on an application by the commanding officer of a person arrested under section 74 of this
Act, ajudicia officer is satisfied that there are reasonable grounds for believing that the continued
keeping of that person in military custody is justified, the judicial officer may by order authorise
the keeping of that person in military custody.

(2) A judicia officer may not hear an application under this section unless the person to whom it
relates—

(@) has been informed in writing of the grounds for the application, and

(b) has been brought before him for the hearing.

(3) The person to whom the application relates shall be entitled to be legally represented at the
hearing and, if he is not so represented but wishes to be so represented—
(@) thejudicia officer shall adjourn the hearing to enable him to obtain representation,
and
(b) he may be kept in military custody during the adjournment.

(4) For the purposes of this section, the continued keeping of apersonin military custody isjustified
only if—
(@) keeping him in custody without charge is necessary to secure or preserve evidence
relating to an offence for which heisunder arrest or to obtain such evidence by questioning
him, and
(b) theinvestigation is being conducted diligently and expeditioudly.

(5) Subject to subsection (7) below, an application under this section may be made—
(@) at any time before the end of 48 hours after the relevant time; or
(b) if it isnot practicable for the application to be heard at the expiry of that period, as
soon as practicable thereafter but not more than 96 hours after the relevant time.

(6) Where subsection (5)(b) above applies, an authorisation on areview under section 75B of this
Act may be for a period ending more than 48 hours after the relevant time, but may not be—
(@) for aperiod of more than six hours, or
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(b) for aperiod ending more than 96 hours after the relevant time.

(7) If=
(@) an application under this section is made more than 48 hours after the relevant time,
and
(b) itappearstothejudicia officer that it would have been reasonabl e for the commanding
officer to make the application before the end of that period,

the judicial officer shall refuse the application.

(8) Where on an application under this section relating to any person the judicial officer is not
satisfied that there are reasonable grounds for believing that continuing to keep that person in
military custody isjustified, he shall—

(@) refusethe application, or

(b) adjourn the hearing of it until atime not later than 48 hours after the relevant time.

(9) The person to whom the application relates may be kept in military custody during the
adjournment.

(10) The period for which ajudicia officer, on an application under this section, may authorise
the keeping of a person in military custody shall be such period, ending not more than 96 hours
after the relevant time, as he thinks fit having regard to the evidence before him.

(11) Where ajudicia officer refuses an application under this section at any time less than 48
hours after the relevant time, he may direct that the person to whom it relates forthwith be charged
or released from military custody.

(12) Where ajudicial officer refuses an application under this section at any later time, he shall
direct that the person to whom it relates forthwith be charged or released from military custody.

] 111

[75D.— Custody without charge: other cases.

(1) Sections75to 75C of thisAct apply—
(@) where aperson is delivered into military custody under section 187(2) or (3), 188(2)
or 190A(3) of thisAct or under Schedule 2 to the Reserve Forces Act 1996, and
(b) in any other case where a person arrested by a constable is delivered into military
custody,
asthey apply where a person is arrested under section 74 of thisAct, subject to such modifications
as the Secretary of State may by regulations made by statutory instrument prescribe.

(2) Inthose cases references to the relevant time are—
(@) inrelation to a person delivered into military custody following arrest under section
186 or 190A of thisAct or paragraph 2 of Schedule 2 to the 1996 Act or otherwisefollowing
arrest by a constable, references to the time of the arrest;
(b) inrelationto aperson delivered into military custody following surrender under section
188 of thisAct or paragraph 6 of that Schedule, references to the time of the surrender.

(3) Regulationsunder subsection (1) above shall be subject to annulment in pursuance of aresolution
of either House of Parliament.
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] 112

[75E.— Custody without charge: supplementary.

(1) The Defence Council may by regulations make provision with respect to—
(@) the delegation by the commanding officer of a person in air-force custody of any of
the commanding officer's functions under sections 75 to 75C of thisAct;
(b) circumstancesin which a person kept in air-force custody without being charged isto
be informed of, or given an opportunity to make representations about, any matter;
(c) thekeeping of written records relating to compliance with any requirement of sections
75 to 75C of thisAct or of regulations under paragraph (b) above.

(2) Any reference in sections 75A to 75C of this Act to a period of time is to be treated as

approximate only.
] 113

[75F.— Custody after charge.

(1) Where aperson subject to air-force law (“the accused”) is kept in air-force custody after being
charged with an offence against any provision of this Part of thisAct, he shall be brought before a
judicial officer as soon as practicable.

(2) Wherethe accused in brought beforeajudicial officer in accordance with subsection (1) above,
thejudicia officer may by order authorise the keeping of the accused in air-force custody, but only
if—
(@) thejudicial officer is satisfied that there are substantial grounds for believing that the
accused, if released from air-force custody, would—
(i) fail to attend any hearing in the proceedings against him,
(i) commit an offence while released, or
(iii) interfere with witnesses or otherwise obstruct the course of justice, whether
in relation to himself or any other person;
(b) thejudicial officer is satisfied that the accused should be kept in air-force custody for
his own protection or, if heisunder 17 years of age, for his own welfare;
(c) thejudicia officer is satisfied that it has not been practicable to obtain sufficient
information for the purpose of taking the decisions required by this subsection for want of
time since the accused was charged with the offence; or
(d) the accused, having been released from air-force custody after being charged with the
offence, has deserted or absented himself without |eave.

(3) Intaking the decision required by subsection (2)(a) above, thejudicial officer shall have regard
to such of the following considerations as appear to him to be relevant—
(@) the nature and seriousness of the alleged offence (and the probable method of dealing
with the accused for it),
(b) the character, antecedents, associations and social ties of the accused,
(c) the accused's behaviour on previous occasions while charged with an offence and
released from air-force custody or while on bail in criminal proceedings,
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(d) the strength of the evidence that the accused committed the offence,
aswell asto any others which appear to be relevant.

(4) If—
(@) theaccused is charged with an offence to which this subsection applies;
(b) representations are made asto any of the matters mentioned in subsection (2)(a) above;
and
(c) thejudicia officer decides not to authorise the keeping of the accused in air-force
custody,
thejudicia officer shall state the reasonsfor hisdecision and shall cause those reasonsto beincluded
in the record of the proceedings.

(5) Subsection (4) above appliesto any offence under section 70 of thisAct where the corresponding
civil offenceis-

(@) murder;

(b) mandlaughter;

(c) rape;

(d) attempted murder; or

(e) attempted rape.

(6) The period for which ajudicial officer may, by an order under subsection (2) above, authorise
the keeping of the accused in air-force custody shall be such period, ending (subject to section
75G(7) of thisAct) not later than 8 days after the day on which the order is made, as he thinks fit
having regard to the evidence before him.

(7) Anorder under subsection (2) above does not authorise the keeping of the accused in air-force
custody—
(@) if the accused is subsequently released from air-force custody, at any time after his
release; or
(b) at any time after the award of punishment on summary dealing with the charge or any
amended or substituted charge.

(8) Subsection (1) above does not apply where the accused is charged at atime when heiskeptin
air-force custody by reason of an award or sentence under thisAct or of an order under subsection

(2) above, unless that reason ceases to apply.
] 114

[75G.— Review of custody after charge.

(1) Where the keeping of the accused in air-force custody is authorised by an order under section
75F(2) of thisAct, it shall be reviewed by ajudicial officer not later than the end of the period for
which it is authorised.

(2) If at any time it appears to the accused's commanding officer that the grounds on which such
an order was made have ceased to exist, he shall—

(@) release the accused from air-force custody, or

(b) request areview.
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(3) Where arequest is made under subsection (2) above, areview shall be carried out as soon as
practicable.

(4) Subsections (2) to (6) of section 75F of this Act apply on areview as they apply where the
accused is brought before ajudicial officer under subsection (1) of that section.

(5) Atthefirst review the accused may support an application for release from air-force custody
with any argument as to fact or law that he desires (whether or not he has advanced that argument
previously).

(6) At subseguent reviewsthejudicial officer need not hear arguments asto fact or law which have
been heard previoudly.

(7) Onareview at ahearing at which the accused is legally represented, the judicial officer may,
if the accused consents, authorise the keeping of the accused in air-force custody for a period of
not more than 28 clear days.

(8) Inthissection “review” means areview under subsection (1) above.
] 115

[75H.— Custody during court-martial proceedings.

(1) Wherethe accused iskept in air-force custody under an order under section 75F(2) of thisAct
at any time after the commencement of his trial by court-martial, section 75G of this Act (and
section 75F as applied by that section) shall apply with the following modifications.

(2) Inrelationto areview before the announcement of the court-martial’s finding on the charge or
every charge against the accused, references to a judicial officer shall have effect as references to
the judge advocate.

(3) Insection 75F(2), after paragraph (d) there shall be inserted—

;or
(e) the accused's case has been adjourned for inquiries or areport and it appears
to the judicial officer that it would be impracticable to complete the inquiries or
make the report without keeping the accused in air-force custody.”

(4) Section 75F(3)(d) does not apply in the case of an accused who is awaiting sentence.

(5) Anorder under section 75F(2) does not authorise the keeping of the accused in air-force custody
after heis sentenced by the court-martial.

(6) Subsection (1) above shall cease to apply (but without prejudice to any order already made by

virtue of that subsection) if the court-martial is dissolved.
] 116

115 added by Armed Forces Discipline Act 2000 c. 4 s. 3(2)
116 added by Armed Forces Discipline Act 2000 c. 4 s. 4(2)

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Air Force Act 1955 Page 41

[75)J.— Releasefrom custody after charge or during proceedings.

(1) Thissection applies where, at a hearing under section 75F(1) of thisAct or on areview under
section 75G(1) of this Act, the judicial officer or judge advocate (as the case may be) does not
authorise keeping the accused in air-force custody.

(2) Where this section applies, the accused—
(@) subject to paragraph (b) below, shall be released from air-force custody forthwith, but
(b) if heissubject to air-force law only by virtue of section 131 or 205(1)(ff), (h) or (i) of
this Act, may be required to comply, before release or later, with such requirements as
appear to the judicial officer or judge advocate (as the case may be) to be necessary for the
purpose of securing his attendance at any hearing in connection with the offence to which
the charge relates.

(3) A person on whom arequirement has been imposed under subsection (2)(b) above is guilty of
an offence if he fails without reasonable cause to attend any hearing to which the requirement
relates.

(4) A person guilty of an offence under this section shall be liable on conviction by court-martial

to imprisonment for aterm not exceeding two years or any less punishment provided by thisAct.
] 117

[75K.— Arrest during proceedings.

(1) Except where subsection (3) below applies, the commanding officer of a person subject to
military law (“the accused”’) who—
(@) has been charged with, or is awaiting sentence for, an offence against any provision
of this Part of thisAct, and
(b) isnotinmilitary custody,
may, if satisfied that taking the accused into military custody isjustified, give ordersfor his arrest.

(2) Subject to subsection (4) below, subsection (3) below applies between the commencement of
thetrial of the accused by court-martial and the announcement of the court-martial's finding on the
charge or every charge against the accused.

(3) Where this subsection applies, the judge advocate, if satisfied that taking the accused into
military custody is justified, may direct the arrest of the accused; and any person with power to
arrest the accused for an offence against a provision of this Act shall have the same power,
exercisable in the same way, to arrest him pursuant to a direction under this subsection.

(4) Subsection (3) above shall cease to apply (but without prejudice to any direction already given
by virtue of that subsection) if the court-martial is dissolved.

(5) For the purposes of this section, taking the accused into military custody is justified if there
are substantial grounds for believing that, if not taken into military custody, he would—
(@) fail to attend any hearing in the proceedings against him,
(b) commit an offence,
(c) injure himself, or
(d) interferewith witnesses or otherwise obstruct the course of justice, whether in relation
to himself or any other person.
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(6) Taking the accused into military custody is aso justified for the purposes of this section if—
(@) theaccused is subject to military law only by virtue of section 131 of thisAct, and
(b) hehasfailed to attend any hearing in the proceedings against him.

(7) A person arrested under subsection (1) above, if kept in military custody—
(@) shall be treated as being in military custody under an order under section 75F(2) of
thisAct, and
(b) shall be brought as soon as practicable before a judicia officer to be dealt with as on
areview under section 75G(1) of thisAct.

(8) A person arrested under subsection (3) above-
(@) shall be treated as being in military custody under an order under section 75F(2) of
thisAct, and
(b) shall be brought as soon as practicable before the judge advocate on whose direction
the arrest was made (unless already before him), and shall be dealt with by him as on a
review under section 75G(1) of thisAct.

] 118

75L.— Judicial officers.
(1) Judicia officersshall be appointed for the purposes of thisAct by the Judge Advocate General.

(2) No person shall be appointed under this section unless—
(@) heisqualified under section 84B(2) of thisAct for appointment as the judge advocate
in relation to a court-martial,
(b) hehas, and hashad for at |east five years, in any Commonwealth country or any colony
rights and duties similar to those of a barrister or solicitor in England and Wales, and is
subject to punishment or disability for breach of professional rules. or
(c) immediately before his appointment, he holds a relevant judicial appointment in any
Commonwealth country or colony and has professional or educational qualificationsin law
which appear to the Judge Advocate General to be appropriate.

[ (3) Insubsection (2)(c), “relevant judicial appointment”, in relation to a Commonwealth country
or colony, means an appointment by virtue of which he is capable of exercising, in criminal
proceedings in that country or colony, functions similar to the functions exercisable, in crimina
proceedings in England and Wales, by a judge of the Supreme Court, a Circuit judge or aDistrict
Judge (Magistrates Courts). ]**°

[75M.— Custody rules.

(1) The Secretary of State may make rules with respect to proceedings—
(@) onan application under section 75C of thisAct;
(b) under section 75F(1) of thisAct;
(c) onareview under section 75G(1) of thisAct.

(2) Rulesunder this section may in particular make provision with respect to—
(@) arrangements preliminary to the proceedings;
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(b) the representation of the person to whom the proceedings relate;

(c) theadmissibility of evidence;

(d) procuring the attendance of witnesses;

(e) theimmunities and privileges of witnesses;

(f) the administration of oaths;

(g) circumstancesin which areview under section 75G(1) of thisAct may be carried out
without a hearing;

(h) the use for the purposes of the proceedings of live television links or similar
arrangements, including the use of such alink or other arrangement asameans of satisfying
the requirement of section 75C(2)(b), 75F(1) or 75K (7)(b) or (8)(b) of thisAct for aperson
to be brought before ajudicia officer or judge advocate;

(i) the appointment of persons to discharge administrative functions under the rules.

(3 Rulesunder this section shall be made by statutory instrument subject to annulment in pursuance

of aresolution of either House of Parliament.
] 120

Investigation of, and summary dealing with, charges

[76.— Investigation of charges by commanding officer

(1) Anallegation that a person subject to air-force law (*“the accused”) has committed an offence
against any provision of this Part of this Act shall be reported, in the form of a charge, to his
commanding officer.

(2) A commanding officer shall investigate a charge reported to him under subsection (1) above.

(3) If, inthe course of investigating a charge, the commanding officer considers it appropriate to
do so, he may amend the charge or substitute another charge for it and treat the amended or
substituted charge as if that charge had been reported to him under subsection (1) above.

(4) If, inthe course of investigating acharge, it appearsto the commanding officer that proceedings
in respect of the matters to which the charge relates could be, and in the interests of the better
administration of justice should be, taken against the accused otherwise than under thisAct he may
stay further proceedings with respect to the charge.

(5) After investigating a charge the commanding officer may, subject to subsection (6) below—
(@) dismissthe charge;
(b) refer the charge to higher authority; or
(c) deal summarily with the charge;

(6) The commanding officer may not deal summarily with a charge if—
(@) theaccused is an officer or warrant officer; or
(b) the chargeisnot capable of being dealt with summarily.

(7) Thissection has effect subject to any power of the commanding officer under section 103A(1)
below to direct that the charge be tried by afield general court-martial.
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] 121

76A.— Powersof higher authority.

(1) Where achargeisreferred to higher authority, the higher authority shall refer the case to the
prosecuting authority unless he takes one of the steps mentioned in this section in relation to the
charge.

(2) The higher authority may refer the charge back to the commanding officer of the accused with
adirection to dismiss it or to stay al further proceedings in relation to it, and the commanding
officer shall deal with the charge accordingly.

(3) If the charge is against a non-commissioned officer or airman and is capable of being dealt
with summarily, the higher authority may refer it back to the commanding officer of the accused
to be so dealt with.

4) If the charge is against an officer below the rank of [group captain] ** or a warrant officer
(4) geisag group cap

and is capable of being dealt with summarily, the higher authority may refer it to the appropriate
superior authority to be so dealt with.

(5) If the charge hasbeen referred to the higher authority asaresult of an election for court-martial
trial, and that election has not been withdrawn with leave, he may not refer the charge back to the
commanding officer of the accused, or (as the case may be) to the appropriate superior authority,
to be dealt with summarily.

(6) This section has effect subject to any power of the higher authority under section 103A(1)
below to direct that the charge be tried by afield general court-martial.

[76AA.— Right to elect for court-martial trial.

(1) Before dealing summarily with a charge, the commanding officer or appropriate superior
authority shall afford the accused the opportunity of electing court-martial trial in relation to that
charge.

(2) Where in accordance with regulations under section 83 of this Act two or more charges are
together to be dealt with summarily, any election for court-martial trial must relate to all the charges
concerned.

(3) If the accused elects court-martial trial and does not withdraw his election with leave, the
commanding officer or appropriate superior authority shall refer to higher authority the charge to
which the election relates, with aview to the trial of the accused by court-martial.

(4) If acharge has been referred to higher authority asaresult of an election for court-martial trial
and that election is withdrawn with leave, the higher authority shall—
(@) if the accused is an officer or warrant officer, refer the charge back to the appropriate
superior authority;
(b) if the accused is a non-commissioned officer or soldier, refer the charge back to the
commanding officer of the accused,
for the appropriate superior authority or commanding officer to deal summarily with the charge.
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(5) Subsection (1) above does not enable the accused to make a further election for court-martial
trial in relation to a charge which has been referred back to the appropriate superior authority or
commanding officer under subsection (4) above.

(6) Where under section 76B(3) of this Act a charge is amended or one charge is substituted for
another, subsection (1) above appliesin relation to the amended or substituted charge.

] 123

76B.— Summary dealings.

(1) Thissection applies where achargeisto be dealt with summarily by acommanding officer or
appropriate superior authority.

(2) Referencesin thisAct to dealing summarily with a charge are references to the taking of the
following action, namely, determining whether the charge is proved and, accordingly, either
dismissing the charge or recording a finding that the charge has been proved and awarding
punishment.

(3) If, before determining whether the charge is proved, he considers it appropriate to do so, the
commanding officer or appropriate superior authority may amend the charge or substitute another
charge for it and treat the amended or substituted charge as the charge to be dealt with summarily
by him.

(4) If, before determining whether the charge is proved, he considers that it should not be dealt

with summarily, the commanding officer or appropriate superior authority may refer the charge to
higher authority.

(7) If the commanding officer or appropriate superior authority determines that the charge has
been proved, he shal record a finding that the charge has been proved and award punishment
accordingly.

@[...1"

(9) Thissection has effect subject to any power of the commanding officer or appropriate superior
authority under section 103A(1) below to direct that the charge be tried by a field general
court-martial.

(10) Nothing in this section or section 76A or 76AA above shall be taken to prevent an officer
from acting as both higher authority and appropriate superior authority in relation to a charge.

76C.— Punishmentsavailable on summary dealings.

(1) This section applies where a commanding officer or appropriate superior authority records a
finding that a charge against an accused has been proved.

(2) The commanding officer may award one or more of the following punishments—
(@) if the offender is an airman, detention for a period not exceeding 60 days,
(b) fine;
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(c) if the offender is a non-commissioned officer, severe reprimand or reprimand,;
(d) where the offence has occasioned any expense, loss or damage, stoppages,
(e) any minor punishment for the time being authorised by the Defence Council;

(3) The appropriate superior authority may award one or more of the following punishments—
(@) except in the case of a warrant officer, forfeiture of seniority for a specified term or
otherwise;

(b) fine;
(c) severereprimand or reprimand;
(d) where the offence has occasioned any expense, loss or damage, stoppages.

(4) The commanding officer may not award afine or minor punishment for an offence for which
he awards detention.

(5) The appropriate superior authority may not award a fine for an offence for which he awards
forfeiture of seniority.

(6) Except in the case of an offence against section 70 of this Act the amount of afine shall not
exceed the amount of the offender's pay for twenty-eight days.

(7) Inthe case of an offence against section 70 of this Act where the corresponding civil offence
Isasummary offence, the amount of afine shall not exceed—
(@) the amount of the offender's pay for twenty-eight days; or
(b) (if less) the maximum amount of the fine which could be imposed by a civil court on
summary conviction.

(8) Inthe case of an offence against section 70 of this Act where the corresponding civil offence
Is an indictable offence, the amount of afine shall not exceed—
(@) the amount of the offender's pay for twenty-eight days; or
(b) (if less) the maximum amount of the fine which could be imposed by a civil court on
conviction on indictment.

[ (9) For the purposes of subsections (6) to (8) above, aday's pay shall be taken to be—
(&) subject to paragraph (b) below, the gross pay whichis, or would apart from any forfeiture
be, issuable to the offender in respect of the day on which the punishment is awarded;
(b) if the offender is aspecia member of areserve force, the gross pay which would have
been issuableto himin respect of that day if he had been an ordinary member of that reserve
force of the same rank.

(9A) Insubsection (9)(b) above “special member” and “ordinary member” have the same meaning
asin the Reserve ForcesAct 1996. |**

(10) If the offender is an acting warrant officer or noncommissioned officer, the commanding
officer may, if he awards no other punishment or no other punishment except stoppages, order the
offender—

(@) torevert to his permanent rank; or

(b) to assume an acting rank lower than that held by him but higher than his permanent

rank.

77— 1[..]%

125 subsection (9) shall be substituted and will also include subsection (9A) by Reserve ForcesAct 1996 (Consequential
Provisions etc.) Regulations 1998/3086 Reg. 3(4)
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77A. .17
78—1[..]"*
79—1[..]*
80.—[...]*®

81.— Confession of desertion by warrant officer, non-commissioned officer or airman.

(1) Where in accordance with Queen's Regulations a warrant officer, non-commissioned officer
or airman signs a written confession that he has been guilty of desertion, his commanding officer
may, notwithstanding anything in the foregoing provisions of this Part of this Act, submit the
confession for the consideration of [the Defence Council]*" or such officer not below the rank
of group captain as may be provided by Queen's Regulations.

(2) After considering any such confession [the Defence Council]*™*  or such officer as aforesaid

may direct that the offence shall not be tried by court-martial or dealt with summarily by the
appropriate superior authority or commanding officer, and if such a direction is given the period
of his service as respects which he confesses to have been a deserter shall be forfeited.

G [..17

(4) Subsections (2) to (5) of section seventeen of this Act shall apply in relation to the forfeiture
of service by virtue of this section subject to the following modifications.—
@ [..1™
(b) for referencesto the date on which the offender was convicted there shall be substituted
references to the date on which the direction was given.

82— Officerswho areto act ascommanding officersand appropriate superior authorities.

(1) InthisAct the expression “commanding officer”, in relation to a person charged with, or in
custody in connection with, an offence, means such officer having powers of command over that
person as may be determined by or under regulations of the Defence Council.

(2) A person may act as appropriate superior authority in relation to a person charged with an
offence if—

(@ heisan air officer, flag officer, general officer[, commodore] ™

or brigadier, or

126 repealed by Armed Forces Act 1996 c. 46 Sch. 7(1) para. 1

127" yepealed by Armed Forces Act 1996 c. 46 Sch. 7(1) para. 1

128 repealed by Armed Forces Act 1996 c. 46 Sch. 7(1) para. 1

129 yepealed by Armed Forces Act 1996 c. 46 Sch. 7(1) para. 1

130 repealed by Armed Forces Act 1996 c. 46 Sch. 7(1) para. 1

181 Words substituted by S.I. 1964/488, Sch. 1 Pt. |

132 Words substituted by S.I. 1964/488, Sch. 1 Pt. |

133 Repealed by Armed ForcesAct 1971 (c. 33), s. 78(4), Sch. 4 Pt. |

134 s, 81(4)(a) repealed by Armed ForcesAct 1971 (c. 33), s. 78(4), Sch. 4 Pt. |
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(b) wherethe Defence Council so direct, heisagroup captain or anaval or military officer
of corresponding rank.

83.— Regulationsasto summary dealings etc.

(1) The Defence Council may make regulations with respect to the investigation of charges by
commanding officers and summary dealings by commanding officers and appropriate superior
authorities.

(2) Regulations under this section may in particular make provision with respect to—
(@) thereporting of acharge to acommanding officer;
(b) the procedure to be followed by a commanding officer investigating a charge;
(c) the delegation by the commanding officer of any of hisfunctions;
(d) the chargeswhich are capable of being dealt with summarily;
(e) the amendment or substitution of charges,
(f) the procedure on summary dealings,
(9) limitations on the punishments which may be awarded on a summary dealing by a
commanding officer or appropriate superior authority of a specified description;
[ (gg) the procedure for making elections under section 118ZA(2) of this Act and
withdrawing such elections;. ]**
(h) the information to be provided to a person afforded an opportunity of electing
court-martial trial;
(i) the procedure for electing court-martia trial, including any period within which any
such election may be made;
(}) the procedure for requesting leave to withdraw an election for court-martial trial and
for withdrawing any such election;
(k) who may act asthe higher authority and the appropriate superior authority in specified
descriptions of cases;
() who is to act as the higher authority and the appropriate superior authority in any
particular case.

(3) A regulation under this section which is inconsistent with the provisions of this Act shall to
the extent of the inconsistency be void.

The prosecuting authority

[83A.— The prosecuting authority.

(1) Her Majesty may appoint a qualified officer belonging to Her air forces to be the prosecuting
authority for the Royal Air Force; and in thisAct “the prosecuting authority” means the officer so
appointed.

(2) Anofficer shal not be qualified to be appointed as the prosecuting authority unless he is—
(@) aperson who has aten year genera qualification within the meaning of section 71 of
the Courts and Legal ServicesAct 1990;

136 jnserted subject to transitional provisions specified in SI 2000/2366 Sch.1 para.14 by Armed Forces Discipline
Act 2000 c. 4 Sch. 3 para. 4
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(b) an advocate or solicitor in Scotland of at least ten years standing; or
(c) amember of the Bar of Northern Ireland, or asolicitor of the Supreme Court of Northern

Ireland, of at least ten years standing.
]137

83B.— Functions of the prosecuting authority.
(1) Thissection applies where a case has been referred to the prosecuting authority.

(2) If the case has been referred to him as aresult of an election for court-martial trial, and that
election is withdrawn with |eave, the prosecuting authority shall—
(@) if theaccused isan officer or warrant officer, refer the case to the appropriate superior
authority;
(b) if theaccused isanon-commissioned officer or soldier, refer the case to the commanding
officer of the accused,
for the appropriate superior authority or commanding officer to deal summarily with the preliminary
charge.

(3) In subsection (2) above “the preliminary charge” means the charge which would have been
dealt with summarily had the accused not elected court-martia trial.

(4) If the prosecuting authority considers that court-martial proceedings under this Act should be
instituted, he shall—
(@) determine any charge to be preferred and (subject to subsection (5) below and section
83BB of thisAct) whether any such chargeisto betried by general court-martial or district
court-martial; and
(b) (subject to section 83BB of thisAct) prefer any charge so determined by him.

(5) The prosecuting authority shall not determinethat acharge against an officer betried by district
court-martial.

(6) The prosecuting authority shall, in accordance with rules under section 103 of thisAct; notify
the commanding officer of the accused and a court administration officer of any charge preferred
and the description of court-martial by which that charge isto betried; and the commanding officer
shall, in accordance with any such rules, inform the accused accordingly.

(7) The prosecuting authority shall have the conduct of any court-martial proceedings under this
Act against the accused.

(8) Without prejudice to any other power of hisin relation to the conduct of the proceedings, the
prosecuting authority may, in accordance with rules under section 103 of thisAct—

(@) amend, or substitute another charge or charges for, any charge preferred;

(b) prefer an additional charge, or additional charges, against the accused;

(c) discontinue proceedings on any charge.

(9) The powers mentioned in subsection (8)(a) above may be exercised in relation to an amended
or substituted charge aswell asin relation to any charge preferred by the prosecuting authority.

[ (9A) If the case has been referred to the prosecuting authority as a result of an election for
court-martial trial, the prosecuting authority may not—

137 added by Armed Forces Act 1996 c. 46 Sch. 1(11) para. 15
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(@) determine under subsection (4)(a) above that a charge different from that in respect of
which the election was made is to be preferred, or
(b) exerciseany power mentioned in subsection (8)(a) or (b) abovein relation to any charge
against the accused before the commencement of thetrial,

unless the accused has given hiswritten consent or the chargeis being referred under section 83BB

of thisAct.
]138

(10) The prosecuting authority may not exercise any power mentioned in subsection (8)(a) or ()
above in relation to any charge against the accused after the commencement of the trial of that
charge unless the court-martial gives him leave to do so.

(11) If, beforethe commencement of thetrial of acharge against the accused (“the original charge”),
the prosecuting authority exercise the power mentioned in subsection (8)(b) above, he may, in
accordance with rules under section 103 of thisAct, direct any additional charge to betried by the
court-martial convened to try the original charge; and where he does so, subsection (6) above shall
apply with such exceptions and modifications as may be prescribed.

(12) The prosecuting authority may not exercise the power mentioned in subsection (8)(b) above
after the commencement of the trial of a charge against the accused unless the court-martial gives
him leave to do so; and where the prosecuting authority exercises that power with the leave of the
court-martial, the court may try any additional charge preferred.

(13) If the prosecuting authority—
(@) decides not to prefer any charge referred to him, or
(b) before the commencement of the trial of any charge preferred by him, discontinues
proceedings on that charge,
he may direct that, for the purposes of section 134 of thisAct, the accused is to be deemed to have
been tried by court-martia for the offence charged.

(14) If, after the commencement of thetrial of any charge, the prosecuting authority discontinues
proceedings on that charge, the court-martial may give adirection such asis mentioned in subsection
(13) above.

83BB.— Caseswhere charge may bereferred back to commanding officer.

(1) Where-
(@) a case has been referred to the prosecuting authority as a result of an election for
court-martial trial, and
(b) the prosecuting authority considers that a charge different from, or additional to, the
preliminary charge should be preferred,
the prosecuting authority may refer back to the commanding officer of the accused the charge or
charges which the prosecuting authority considers should be preferred.

(2) In subsection (1) above-
(@ “theprdiminary charge’” meansthe charge which would have been dealt with summarily
had the accused not elected court-martial trial, and

138 nserted subject to transitional provisions specified in SI 2000/2366 Sch.1 para.11 by Armed Forces Discipline
Act 2000 c. 4 Sch. 2 para. 1(4)
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(b) the reference to preferring a charge different from, or additional to, the preliminary
chargeincludes areference to amending, or substituting another charge for, acharge already
preferred.

(2A) Where-
(@) acase has been referred to the prosecuting authority otherwise than as a result of an
election for court-martial trial,
(b) the prosecuting authority—
(i) inrespect of the case or part of the case, does not determine any charge to be
preferred, or
(it) before the commencement of the trial of any charge preferred, discontinues
proceedings on that charge, and
(c) theaccused isbelow the rank of group captain,
the prosecuting authority may refer the case, or the part concerned, back to the commanding officer
of the accused.

(3) Where achargeisreferred to acommanding officer under subsection (1) [or (2A) ]**° above,

the commanding officer shall deal with the charge asif it had been reported to him under section
76(1) of thisAct.

[83BC Power of prosecuting authority to advise police forces

(1) The prosecuting authority may give advice to police forces on al matters relating to offences
under thisAct (including offences under the Reserve ForcesAct 1996 which by virtue of subsection
(1) of section 103 of that Act are treated for the purposes mentioned in that subsection as being
offences under thisAct).

(2) Inthissection “police force” means any of the following—
(@) the Royal Air Force Police;
(b) the Royal Military Police;
(c) the Royal Navy Regulating Branch;
(d) the Ministry of Defence Police;
(e) any police force maintained under section 2 of the Police Act 1996 (police forcesin
England and Wales outside L ondon);
(f) the metropolitan police force;
(g) the City of London policeforce;
(h) any police force maintained under or by virtue of section 1 of the Police (Scotland)
Act 1967;
(i) the Police Service of Northern Ireland;
() the British Transport Police;
(k) the National Crime Squad.

] 140

139 words inserted by Armed Forces Act 2001 c. 19 Sch. 1 para. 7(3)
140 added by Armed ForcesAct 2001 c. 19 Sch. 1 para. 8

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Air Force Act 1955 Page 52

[83C.— Prosecuting officers.

(1) The prosecuting authority may delegate any of his functions to officers appointed by him as
prosecuting officers.

(2) Anofficer shall not be appointed as a prosecuting officer unless he is—
(@) apersonwho hasageneral qualification within the meaning of section 71 of the Courts
and Legal ServicesAct 1990;
(b) an advocate or solicitor in Scotland; or
(c) amember of the Bar of Northern Ireland or asolicitor of the Supreme Court of Northern
Ireland.

] 141

The summary appeal court

83ZA.— Thesummary appeal court.

(1) There shall be acourt (in thisAct referred to as “the summary appeal court”) for the purpose
of hearing appeals against findings recorded and punishments awarded by commanding officers
and appropriate superior authorities on dealing summarily with charges.

(2) The court shall consist of—
(a) judge advocates appointed under section 83ZB of thisAct, [...] **
(b) officers qualified under section 83ZC of thisAct to be members of the court[, and]
[ () warrant officers qualified under an order made by virtue of section 20 of the Armed
Forces Act 2001 to be members of the court. ]**

(3) The court—
(@) may sit in two or more divisions, and
(b) may sit in any place, whether within or outside the United Kingdom.

143

(4) There shal be a court administration officer for the court, who shall be an officer (or other
person) appointed by the Defence Council.

(5) The court shall sit at such times and in such places as may be determined by the court
administration officer.

(6) The court administration officer shall perform such other functions as may be prescribed by
rules under section 83ZJ of thisAct.

[83ZB.— Judge advocates.

(1) Judge advocates in relation to the summary appeal court shall be appointed by the Judge
Advocate General.

141 added by Armed Forces Act 1996 c. 46 Sch. 1(11) para. 15

142 added by Summary Appeal Courts (Warrant Officers) Order 2004/1937 art. 5(2)(b)
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(2) No person shall be appointed under this section unless he is qualified under section 84B(2) of

thisAct for appointment as the judge advocate in relation to a court-martial.
] 145

[83ZC.— Officersqualified for membership of summary appeal court.

(1) Subject to subsections(2) and (3) below, an officer isqualified under this section for membership
of the summary appeal court if heis an air-force officer who has held acommission in any of Her
Magjesty's naval, military, or air forcesfor a period of not less than two years or periods amounting
in the aggregate to not less than two years.

(2) Subject to subsection (3) below, rulesunder section 832J of thisAct may specify circumstances
in which any other air-force officer or anaval or military officer is qualified under this section for
membership of the court.

(8) Thefollowing are not qualified under this section for membership of the court—
(@) the court administration officer,
(b) an officer under the command of the court administration officer,
(c) the prosecuting authority,
(d) any person who has a general qualification within the meaning of section 71 of the
Courts and Legal ServicesAct 1990,
(e) anadvocatein Scotland or asolicitor who hasaright of audiencein the Court of Session
or the High Court of Justiciary,
(f) amember of the Bar of Northern Ireland,
(9) aperson who hasin any Commonwealth country rights and duties similar to those of
a barrister or solicitor in England and Wales, and is subject to punishment or disability for
breach of professional rules, or
(h) any person who is, or has at any time during the preceding five years been, a provost
officer.

(4) Inthis section—
“air-force officer” means an officer belonging to Her Majesty's air forces and subject to
air-force law;
“military officer” means an officer belonging to Her Mg esty's military forces and subject
to military law; and
“naval officer” means an officer belonging to Her Mgjesty's naval forces and subject to the
Naval Discipline Act 1957.

] 146

83ZD.— Congtitution of summary appeal court for appeals.

(1) For the purpose of hearing an appeal, the summary appeal court shall consist of—
(@) one of the judge advocates appointed under section 83ZB of thisAct, and
(b) an officer qualified under section 83ZC of this Act for membership of the court, and

145 inserted subject to transitional provision specified in SI 2000/2366 Sch.1 para.14 by Armed Forces Discipline Act

2000 c. 4 . 15(1)

inserted subject to transitional provision specified in SI 2000/2366 Sch.1 para.14 by Armed Forces Discipline Act
2000 c. 4 s. 16(2)
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(c) athird person who is either—
(i) anofficer qualified under that section, or
(i) awarrant officer qualified under an order made by virtue of section 20 of the
Armed ForcesAct 2001,

for membership of the court.

(2) Subsection (1) above has effect subject to any provision made by virtue of section 83ZJ of this
Act[ or section 20 of the Armed Forces Act 2001 (eligibility of warrant officers to be members of

summary appeal courts)]* .

(3) The judge advocate for any appeal shall be specified by or on behalf of the Judge Advocate
General.

(4) The other members of the court for any appeal shall be specified by or on behalf of the court
administration officer.

[83ZE.— Right of appeal.

(1) Any person in respect of whom—

(@) acharge has been dealt with summarily, and

(b) afinding that the charge has been proved has been recorded,
may appeal to the summary appeal court against the finding or against any punishment awarded
(or against both).

(2) Subject to subsection (3) below, any appeal must be brought within the period of fourteen days
beginning with the date on which the punishment was awarded (“theinitial period”) or within such
longer period as the court may (before the end of the initial period) allow.

(3) The court may at any later time give leave for an appeal to be brought.

(4) On any appeal under this section, the respondent shall be the prosecuting authority.
] 148

[83ZF— Hearing of appeals.

(1) An appeal under section 83ZE of thisAct against afinding shall be by way of arehearing of
the charge.

(2) Anappeal under section 83ZE of thisAct which relates only to the punishment awarded shall
be by way of arehearing in relation to the award of punishment.

(3) Except in such cases as may be prescribed by rules under section 83ZJ of this Act, appeals
shall be heard in open court.

(4) Proceedings of the summary appeal court shall be conducted in accordance with the law of
England and Wales.

(5 Rulings and directions on questions of law (including questions of procedure and practice)
shall be given by the judge advocate.

147" words inserted by Summary Appeal Courts (Warrant Officers) Order 2004/1937 art. 5(3)(b)

148 inserted subject to transitional provision specified in Sl 2000/2366 Sch.1 para.14 by Armed Forces DisciplineAct
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(6) Any directions given by the judge advocate shall be binding on the court.

] 149

[83ZG.— Powersof summary appeal court.

(1) On an appeal against afinding that a charge has been proved, the summary appeal court—
(@ may confirm or quash the finding, or
(b) inacasewherethe commanding officer or appropriate superior authority could validly
have recorded afinding that another charge had been proved, may substitute for the finding
afinding that that other charge has been proved.

(2) Where the court quashes afinding—
(@) the court shall guash any punishment which relates only to that finding (or to that and
one or more other findings which are also quashed), and
(b) the court may vary any punishment which relates both to that and one or more other
findings so as to award any punishment which—
(i) itwould have been within the powers of the commanding officer or appropriate
superior authority to award, and
(i) inthe opinion of the court, is no more severe than the punishment originally
awarded.

(3) Where, on an appeal against a finding that a charge has been proved, the court confirms the
finding or substitutes for it a finding that another charge has been proved, the court may vary the
punishment awarded by the commanding officer or appropriate superior authority so as to award
any punishment which—

(@) itwould have been within the powers of the commanding officer or appropriate superior

authority to award, and

(b) intheopinion of the court, is no more severe than that originally awarded.

(4) On an appeal against the punishment awarded, the court—
(& may confirm the punishment awarded by the commanding officer or appropriate superior
authority, or
(b) may substitute any other punishment which—
(i) itwould have been within the powers of the commanding officer or appropriate
superior authority to award, and
(if) inthe opinion of the court, is no more severe than that originally awarded.

(5 Any punishment awarded by the court shall have effect asif awarded on the day on which the
original punishment was awarded on dealing with the charge summarily.

(6) Any finding substituted or sentence awarded by the court shall be treated for al purposes as

having been made or awarded by the officer who dealt summarily with the charge.
] 150
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[83ZH.— Making of, and appeals from, decision of court.

(1) Subject to section 83ZF(5) of this Act, any decision of the summary appeal court when
constituted as mentioned in section 83ZD(1) of thisAct shall be determined by a majority of the
votes of the members of the court.

(2) The person who brought the appeal may question any judgment of the summary appeal court
on the ground that it iswrong in law or isin excess of jurisdiction, by applying to the summary
appeal court to have a case stated for the opinion of the High Court in England and Wales.

] 151

[83ZJ.— Rulesof summary appeal court.

(1) The Secretary of State may make rulesfor the purpose of regulating the practice and procedure
to be followed in the summary appeal court.

(2) Rulesunder this section may, in particular, make provision—
(@) asto the practice and procedure of the court in exercising functions preliminary to or
incidental to the hearing of appeals under section 83ZE of thisAct;
(b) asto the bringing and abandonment of appeals;
(c) astothe procedure for applying for leave under section 83ZE(2) or (3) of thisAct;
(d) astotheprocedurefor applying for leave, or making areference, under section 115(5A)
or (5B) of thisAct;
(e) asto consultation by the court administration officer with the Judge Advocate General
before specifying where the court isto sit;
(f) asto circumstancesin which the jurisdiction of the court may be exercised by ajudge
advocate appointed under section 83ZB of thisAct sitting alone;
(g) enabling an uncontested appeal to be determined without a hearing;
(h) asto the convening and constitution of the court to hear any appeal;
(i) asto circumstances in which officers otherwise qualified under section 83ZC of this
Act areineligible to hear particular appeals;
() enabling the appellant to object to members of the court;
(k) asto the representation of the appellant on the hearing of appeal's under section 83ZE
of thisAct and at any preliminary proceedings;
(I) astothe admissibility of evidence;
(m) asto the rehearing of an appeal where any member of the court originally constituted
to hear it has been unable to continue hearing the appeal;
(n) as to procuring the attendance of witnesses at the hearing of appeals and at any
preliminary proceedings,
(o) astothe administration of oaths;
(p) as to the recording of the proceedings of the court and custody of records of the
proceedings;
(9) asto making copies of the records of proceedings available and as to the fees payable
for such copies;
(r) asto the procedure for applying to have a case stated under section 83ZH(2) of this
Act.

%1 inserted subject to transitional provision specified in Sl 2000/2366 Sch.1 para.14 by Armed Forces DisciplineAct

2000c. 4. 21(1)
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(3 Rulesunder this section may providefor any enactment which relatesto the practice or procedure
of courts-martial or to the admissibility of evidence in courts-martial to apply in relation to the
court with such modifications as may be specified.

(4) Rulesunder thissection shall be made by statutory instrument subject to annulment in pursuance

of aresolution of either House of Parliament.
] 152

[83ZK.— Administration of oathsto membersof summary appeal court.

(1) Every member of the summary appeal court shall, beforefirst sitting asamember of the court,
have administered to him by the prescribed person in the prescribed manner an oath in the prescribed
form.

(2) Insubsection (1) above* prescribed” means prescribed by the Secretary of State by order made
by statutory instrument.

(3) An order made under this section shall be subject to annulment in pursuance of aresolution of

either House of Parliament.
] 153

[83ZL. Privileges of witnessesand others.

A witness before the summary appeal court or any other person whose duty it is to attend on or
before the court shall be entitled to the sameimmunities and privileges asawitness beforethe High
Court in England and Wales. 1**

Courts-martial: general provisions

84—1..]"

[84A. Court administration officers.

InthisAct—
“court administration officer” means an officer (or other person) appointed by the Defence
Council to convene general and district courts-martial and perform such other functions as
may be prescribed; and
“the court administration officer”, in relation to a court-martial, means the court
administration officer who convened the court-martial and includes his successor or any
person for the time being exercising his or his successor's functions.

152 inserted subject to transitional provision specified in SI 2000/2366 Sch.1 para.14 by Armed Forces Discipline Act

2000 . 4 5. 22(1)
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] 156

[84B.— Judge advocates.

(1) Inthis Act “the judge advocate’, in relation to a court-martial, means the judge advocate
appointed by or on behalf of the Judge Advocate General to be a member of the court-martial.

(2) No person shall be appointed as the judge advocate unless he is—
(@) aperson who has afive year general qualification within the meaning of section 71 of
the Courts and Legal ServicesAct 1990;
(b) an advocate in Scotland of at least five years standing or a solicitor who has had a
right of audience in the Court of Session or the High Court of Justiciary for at least five
years, or
(c) amember of the Bar of Northern Ireland of at least five years' standing.

(3) Rulings and directions on questions of law (including questions of procedure and practice)
shall be given by the judge advocate.
(4) Any directions given by the judge advocate shall be binding on the court.

] 157

84C.— Convening of general and district courts-martial.

(1) On being notified by the prosecuting authority of the charge preferred and the description of
court-martia by which the chargeisto betried, acourt administration officer shall by order convene
acourt-martial of that description.

(2) The order convening the court-martial shall specify—

(@) the date, time and place at which the court-martia isto sit;

(b) the officers who are to be members of the court-martia;

(c) which of those officersisto be president of the court-martial;

(cc) any warrant officers who are to be members of the court-martial;

(d) any other officers or warrant officers appointed for the purpose of filling vacancies,
and shall state that a judge advocate appointed by or on behalf of the Judge Advocate Generd is
to be a member of the court-martial.

(3) At any time before the commencement of the trial, the court administration officer may, in
accordance with rules under section 103 of this Act, amend or withdraw the order convening the
court-martial.

(4) Thefollowing shall not be eligible to be members of a court-martial for thetrial of acharge—
(@) the court administration officer;
(b) an officer who at any time between the date on which the preliminary charge was
reported to the commanding officer of the accused and the date of the trial has been the
commanding officer of the accused;
(c) thehigher authority to whom the preliminary charge against the accused was referred;
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(d) any other officer who has investigated the subject matter of the charge against the
accused;

(e) any other officer [or warrant officer] ™ who under thisAct has held, or has acted as
one of the persons holding, an inquiry into matters relating to the subject matter of the
charge against the accused.

158

(5) Insubsection (4) above “the preliminary charge” meansthe charge referred to higher authority
by the commanding officer of the accused.

[84D Constitution of general and district courts-martial

(1) A genera court-martial shall consist of—
(@) the president, who shall be an air-force officer,
(b) thejudge advocate, and
(c) atleast four other persons, of whom—
(i) two shall each be either an air-force officer or an air-force warrant officer, and
(if) therest shall be air-force officers.

(2) A district court-martial shall consist of—
(@) the president, who shall be an air-force officer,
(b) thejudge advocate, and
(c) atleast two other persons, of whom—
(i) oneshall be either an air-force officer or an air-force warrant officer, and
(if) therest shall be air-force officers.

(3) An officer shall not be appointed as the president of a general or district court-martial unless
he has held a commission in any of Her Mgesty's naval, military or air forces for a period of not
less than the qualifying period or for periods amounting in the aggregate to not less than the
qualifying period.

(4) The president of a general or district court-martial shall not be below the rank of squadron
leader unless in the opinion of the court administration officer a squadron leader having suitable
qualificationsis not, with due regard to the public service, available; and in any event the president
of such acourt-martial shall not be below the rank of flight lieutenant.

(5) An officer shall not be appointed under subsection (1)(c) above as a member of a general
court-martial or under subsection (2)(c) above as a member of adistrict court-martial unless—
(@ he has held a commission in any of Her Majesty's naval, military or air forces for a
period of not less than the qualifying period or for periods amounting in the aggregate to
not less than the qualifying period, or
(b) immediately before receiving his commission, he was awarrant officer in any of those
forces.

(6) In subsections (3) and (5) above “the qualifying period” means—
(@) inrelationto agenera court-martial, three years, and
(b) inrelation to adistrict court-martial, two years.

(7) A generd or district court-martial shall not include any warrant officer unless the court-martial
isfor thetrial of aperson of arank below that of warrant officer.
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(8) A generd or district court-martial shall not include an officer appointed under subsection (1)(c)
or (2)(c) above who qualifies under subsection (5) above only by virtue of paragraph (b) of that
subsection, unlessthe court-martial isfor thetrial of aperson of arank below that which the officer
held immediately before he received his commission.

(9) Not morethan two of the members of ageneral court-martial appointed under subsection (1)(c)
above shall be of arank below that of flight lieutenant; and, in the case of a general court-martial
for the trial of an officer above the rank of flight lieutenant, all the members so appointed shall be
of or above the rank of flight lieutenant.

(10) If, inthe opinion of the court administration officer, the necessary number of air-force officers
or air-force warrant officers having suitable qualifications is not, with due regard to the public
service, available for appointment under subsection (1)(c) or (2)(c) above, he may appoint under
that provision—
(@ any naval or military officer having qualifications corresponding to those required for
an air-force officer, or
(b) where an air-force warrant officer could be appointed, a naval or military warrant
officer having qualifications corresponding to those required for an air-force warrant officer.

(11) Inthissection—
“air-force officer” means an officer belonging to Her Majesty's air forces and subject to
air-force law;
“air-force warrant officer” means a warrant officer belonging to Her Maesty's air forces
and subject to air-force law;
“military officer” means an officer belonging to Her Mg esty's military forces and subject
to military law;
“military warrant officer” meansawarrant officer belonging to Her Magjesty's military forces
and subject to military law;
“naval officer” means an officer belonging to Her Mgjesty's naval forces and subject to the
Naval Discipline Act 1957;
“naval warrant officer” means a warrant officer belonging to Her Mgjesty's naval forces

and subject to the Naval Discipline Act 1957.
] 159

85.— Powersof different descriptions of court-martial.

(1) A generd court-martia shall have power to try any person subject to air-force law for any
offence which under thisAct istriable by court-martial, and, subject to section 85A below, to award
for any such offence any punishment authorised by thisAct for that offence.

(2) A district court-martial shall have the powers of ageneral court-martial except that it shall not
try an officer or sentence a warrant officer to imprisonment, discharge with ignominy, dismissal
or detention, and shall not award the punishment [...] * of imprisonment for aterm exceeding
two years or make an order committing a person to be detained under section 71AA of thisAct for
aperiod exceeding two years.
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[85A.— Powersof court-martial where accused elected court-martial trial.

(1) Whereacourt-martial triesaperson in pursuance of an election for court-martial trial, the court
shall not award any punishment which could not have been awarded by the commanding officer
or appropriate superior authority who would have dealt summarily with the preliminary charge if
the election had not been made.

(2) In subsection (1) above “the preliminary charge” means the charge which would have been
dealt with summarily had the accused not elected court-martia trial.

() For the purposes of this section a court-martial is not to be regarded as trying a person in
pursuance of an election for court-martial trial if, since the election was made, the prosecuting

authority has referred the charge back to the commanding officer under section 83BB of thisAct.
] 161

86.—[...]'
87.—[..]"°
88.—[..]"
89.—[..]"
90.—[...]"*

91.— Placefor ditting of courts-martial and adjournment to other places.

(1) Subject to the provisions of this section, a court-martial shall sit at such place (whether within
or without the United Kingdom) as may be specified in the order convening the court.
167

(2) A court-martial sitting at any place [may] if it appearsto the court requisitein the interests
of justiceto sit at some other place, adjourn for the purpose of sitting at that other place.

Courts-martial: provisionsrelating to trial

92.— Challenges by accused.

(1) Anaccused about to betried by any court-martial shall be entitled to object, on any reasonable
grounds, to any member of the court, whether appointed originally or in lieu of another member.

(2) For the purpose of enabling the accused to avail himself of the right conferred by the last
foregoing subsection, the names of the members of the court shall be read over in the presence of
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the accused before the officers appointed members, and any warrant officers so appointed, are
sworn, and he shall be asked whether he objectsto any of the members.

(3) Every objection made by an accused to any member shall be determined by the judge advocate.

(4) If an objection to the president is allowed, the court shall adjourn and the court administration
officer shall appoint another president.

(5) If an objection to any other officer or warrant officer appointed a member of the court or to
any warrant officer so appointedis allowed, the officer objected to shall retire and the vacancy may,
and if otherwise the number of members who are officers or warrant officers would be reduced
below the legal minimum shall, be filled in the prescribed manner by [another person (who may
be either an officer or, where the vacancy could in accordance with thisAct be filled by a warrant

officer, awarrant officer)]*® .

(6) If an objection to the judge advocate is alowed, the judge advocate shall retire and another
judge advocate shall be appointed by or on behalf of the Judge Advocate General.

93.— Administration of oaths.

169

(1) Anoath shall be administered to every officer [or warrant officer] ™ appointed a member of
acourt-martial and to any person , in attendance on a court-martial as officer or other person under
instruction, or interpreter.

(1B) A witness before a court-martial—
(@) shall be examined on oath if he has attained the age of fourteen; and
(b) shall give evidence unsworn if he is under that age.

(2) Unsworn evidence admitted by virtue of subsection (1B)(b) above may corroborate evidence
(sworn or unsworn) given by any other person.

(3) Anoath required to be administered under this section shall bein the prescribed form and shall
be administered at the prescribed time by the prescribed person and in the prescribed manner.

94.— Courts-martial to sit in open court.

(1) Subject tothe provisionsof thissection, acourt-martial shall sit in open court and in the presence
of the accused.

(2) Nothinginthelast foregoing subsection shall affect the power of acourt-martial to sitin camera
on the ground that it is necessary or expedient in the interests of the administration of justiceto do
so and without prejudice to that power a court-martial may order that, subject to any exceptions
the court may specify, the public shall be excluded from al or any part of the proceedings of the
court if it appears to the court that any evidence to be given or statement to be made in the course
of the proceedings or that part, as the case may be, might otherwise lead to the disclosure of any
information which would or might be directly or indirectly useful to an enemy.

(3) A court-martial shall sitin closed court while deliberating on their finding or sentence on any
charge.
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(4) A court-martial may sit in closed court on any other deliberation amongst the members.

(5) Where a court-martial sitsin closed court, no person shall be present except the members of
the court and such other persons as may be prescribed.

[ (6) Thejudge advocate shall not be present while the other members of the court are deliberating
on their finding on any charge.

(7) Any ruling or direction of the judge advocate on a question of law (including a question of
procedure or practice) shall be given in open court.

(8) Thejudge advocate may determine, and give rulings on, questions of law (including questions
of procedure and practice) in the absence of the other members of the court and of any officers and
other persons under instruction. ]*°

95.— Dissolution of courts-martial.

(1) Where, before the commencement of the trial, it appears to the court administration officer
necessary or expedient in the interests of the administration of justice that a court-martial should
be dissolved, the court administration officer may by order dissolve the court-martial.

(1A) Where, after the commencement of the tria, it appears to the judge advocate necessary or
expedient in the interests of the administration of justice that a court-martial should be dissolved,
he may by order dissolve the court-martial.

(2) Without prejudiceto the generality of the last foregoing subsection, if after the commencement
of thetrial acourt-martial is, by reason of the death of one of the members or for any other reason,
reduced below the legal minimum, it shall be dissolved.

(3) If after the commencement of the trial the president dies or is otherwise unable to attend and
the court is not reduced below the legal minimum, then—
(@) if the senior member of the court is of the rank of flight lieutenant or corresponding
rank or is of higher rank, the judge advocate may appoint him president and the trial shall
proceed accordingly; but
(b) if heisnot, the court shall be dissolved.

@[..1"

(5) Where a court-martial is dissolved under the foregoing provisions of this section the accused
may be tried by another court.

96.— Decisions of courts-martial.

(1) Subject tothe provisionsof this section, thefinding of a court-martial and any sentence awarded
shall be determined by a majority of the votes of the members of the court.

(1A) Thejudge advocate shall not be entitled to vote on the finding.
(2) Inthe case of an equality of votes on the finding, the court shall acquit the accused.

3-@I..1"
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(5) Inthe case of an equality of votes on the sentence, the president shall have a second or casting
vote.

97.— Finding and sentence.

(1) Without prejudice to the provisions of section ninety-four of this Act, the finding of a
court-martial on each charge shall be announced in open court.

(3) Any sentence of acourt-martial, together with any recommendation to mercy and any reasons
for the sentence, shall be announced in open court.[ ™ 1%

98.— Power to convict of offence other than that charged.

(1) An accused charged before a court-martial with an offence under this Act may, on failure of
proof of the offence having been committed under circumstances involving a higher degree of
punishment, be found guilty of the offence as having been committed under circumstancesinvolving
aless degree of punishment.

(2) Anaccused charged before acourt-martial with any offence may be found guilty of attempting
to commit that offence.

(3) An accused charged before a court-martial with attempting to commit an offence may be
convicted on that charge notwithstanding that it is proved that he actually committed the offence.

(4) Where an accused is charged before a court-martial under section seventy of thisAct in respect
of attempting to commit a civil offence, he may be convicted on that charge notwithstanding that
it is proved that he actually committed the civil offence.

(5) Where an accused is charged before a court-martial with an offence against section seventy of
thisAct, and the corresponding civil offence is one in proceedings for which, if he had been tried
by acivil court for committing the offence in England, he might have been found guilty of another
civil offence, then if the court finds that he has committed that other civil offence he may be
convicted of an offence against section seventy of this Act in respect of the commission of that
other civil offence.

(6) An accused charged before a court-martial with an offence specified in the first column of the
Third Schedule to this Act may be found guilty of an offence specified in relation thereto in the
second column of that Schedule.

99.— Rulesof evidence.

(1) Therulesastotheadmissibility of evidenceto be observed in proceedings before court-martial
shall subject to section 99A below to Schedule 13 to the Criminal Justice Act 1988 (evidence before
courts-martial etc.) and to service modifications, be the same asthose observed in trials on indictment
in England, and no person shall be required in proceedings before a court-martial to answer any
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guestion or to produce any document which he could not be required to answer or producein similar
proceedingsin atria on indictment in England.

(1A) In this section “service modifications” means such modifications as the Secretary of State
may by regulations made by statutory instruments prescribe, being modifications which appeal to
him to be necessary or proper for the purposes of proceedings before acourt martial; and it is hereby
declared that in this section—
“rules’includes rules contained in or made by virtue of an enactment; and
“enactment” includes an enactment contained in an Act passed after thisAct.

(1B) Regulations under subsection (1A) above may not modify section 99A below.

(1C) Regulations under subsection (1A) above shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

(3) A court-martial shall takejudicial notice of all matters of notoriety, including al matterswithin
the general service knowledge of the court, and of all other matters of which judicial notice would
be taken in a [trial onindictment]*”™ in England.

[99A.— Proof at courts-martial by written statement.

(1) [Without prejudice to section 99 above, section] *® 9 of the Criminal Justice Act 1967 (proof
by written statement) shall apply subject to subsection (2) below and to service modifications, for
the purposes of proceedings before courts-martial (whether held in the United Kingdom or not) as
it appliesto proceedings on indictment.

(2) The statements rendered admissible by this section are statements made—
(@) inthe United Kingdom by any person, and
(b) outside the United Kingdom by any person who at the time of making the statement
was—
(i) aperson subject to service law, or
(i) apersontowhom Part Il of thisAct or Part Il of the Army Act 1955 is applied
by section 208A or section 209 of thisAct or that Act respectively, or to whom Parts
| and Il of the Naval Discipline Act 1957 are applied by section 117 or section 118
of that Act;
and the persons mentioned in this paragraph include persons to whom section 131 of this
Act, section 131 of the Army Act 1955 or section 119 of the Naval Discipline Act 1957
apply.
(3) In subsection (1) above “service modifications’ means —
(@) modifications made by any regulations under section 12 of the Criminal Justice Act
1967 in force on the coming into force of this section, and
(b) such modifications in the said section 9, as applied by subsection (1) above, as the
Secretary of State may by regulations made by statutory instrument prescribe thereafter,
being modifications which appear to him to be necessary or proper for the purpose of the
operation of that section in relation to proceedings before a court-martial
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(4) Regulations under subsection (3)(b) above shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

(5) Section 89 of the said Act of 1967 (punishment of making false statements tendered under
section 9) shall apply to any statement rendered admissible by this section.

] 177

100. Privilege of witnesses and othersat courts-martial.

A witness before a court-martial or any other person whose duty it is to attend on or before the
court shall be entitled to the same immunities and privileges as awitness before the High Court in
England.

101. Offencesby civiliansin relation to courts-martial.

(1) Wherein the United Kingdom or in any colony any person not subject to air-force lav—
(@ having been duly summoned to attend as a witness before a court-martial, fails to
comply with the summons, or
(b) refusesto swear an oath when duly required by a court-martial to do so, or
(c) refusesto produce any [document or other thing which isin his custody or under his
control and]*® which a court-martial has lawfully required him to produce, or
(d) when a witness, refuses to answer any question which a court-martia has lawfully
required him to answer, or
(e) wilfully insultsany person, being amember of acourt-martial or awitness or any other
person whose duty it is to attend on or before the court, while that person is acting as a
member thereof or is so attending, or wilfully insults any such person as aforesaid while
that person is going to or returning from the proceedings of the court, or
(F) wilfully interrupts the proceedings of a court-martial or otherwise misbehaves before
the court, or
(g) doesany other thing which would, if the court-martial had been a court of law having
power to commit for contempt, have been contempt of that court,
the president of the court-martial may certify the offence of that person under his hand to any court
of law in the part of the United Kingdom or in the colony, as the case may be, where the offence
is alleged to have been committed, being a court having power to commit for contempt, and that
court of law may thereupon inquire into the alleged offence and after hearing any witnesses who
may be produced against or on behalf of the person charged with the offence, and after hearing any
statement that may be offered in defence, punish or take steps for the punishment of that personin
like manner asif he had been guilty of contempt of the court to which the offence is certified:

Provided that where the offence is alleged to have been committed in the United Kingdom
and the court-martial was held outside the United Kingdom, the certifying of the offence
may be done by the Defence Council or any officer authorised by them.

(2) In subsection (1) of this section references in paragraphs (a) to (g) to a court-martial or to a
member of a court-martia include references to a judicia officer and, in relation to an offence
committed in relation to ajudicial officer—
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(@) thereference to the president of the court-martial is areference to the judicial officer,
and

(b) thereferenceto acourt-martial held outside the United Kingdom is areference to the
judicia officer sitting outside the United Kingdom.

() Insubsection (1) of this section references in paragraphs () to (g) to a court-martial include
references to the summary appeal court and, in relation to an offence committed in relation to that
court—
(@) the reference to the president of the court-martial is areference to the judge advocate
in relation to the summary appeal court, and
(b) thereferenceto acourt-martial held outside the United Kingdom is areference to the
summary appeal court sitting outside the United Kingdom.

102.— Affirmations.

Q) 1f—
(@) aperson required by virtue of thisAct to take an oath for the purposes of proceedings
before a court-martial objects to being sworn [...] *° , or
(b) it isnot reasonably practicable to administer an oath to such a person as aforesaid in
the manner appropriate to his religious belief,

he shall be permitted to make a solemn affirmation in the prescribed form instead of taking an oath.

[ (2) A person who may be permitted under this section to make his solemn affirmation may also
be required to do so, and for the purposes of this section “ reasonably practicable” meansreasonably
practicable without inconvenience or delay. ]*®

Offences: procedure

103.— Rules.

(1) The Secretary of State may make rules with respect to—
(@) theinvestigation, prosecution and trial of, and awarding of punishment for, offences
cognizable by courts-martial;
(b) thereview of findings and sentences of courts-martial.

(2) Rulesunder this section may in particular make provision with respect to—
(@) proceedings preliminary to trials by general or district courts-martial;
(b) the appointment of ajudge advocate for any preliminary proceedings,
(c) thedelegation by court administration officers of any of their functions;
(d) the convening and constitution of general and district courts-martial;
(e) thedittings, adjournment and dissolution of general and district courts-martial;
(f) the procedureto be followed in trials by general and district courts-martial;
(g) therepresentation of the accused at such trials and any preliminary proceedings;
(h) procuring the attendance of witnesses at such trials and any preliminary proceedings,
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(i) enabling ageneral or district court-martial, in such cases and to such extent as may be
prescribed, to amend a charge which is being tried by the court;

(j)) enabling ageneral or district court-martial, where the particulars proved or admitted at
the trial differ from those aleged in the charge but are sufficient to support a finding of
guilty of the like offence as that charged, to make a finding of guilty subject to exceptions
or variations specified in the finding if it appears to the court that the difference is not so
material asto have prejudiced the accused in his defence;

(k) directing that the powers conferred by section 7 of the Bankers Books Evidence Act
1879 (which enables ordersto be made for the inspection of bankers booksfor the purposes
of legal proceedings) may be exercised for the purposes of ageneral or district court-martial
(whether within or without the United Kingdom) by the commanding officer of the accused
or ajudge advocate as well as by the court or a judge within the meaning of that Act;

(1) theforms of orders and other documents to be made for the purposes of any provision
of thisAct or of rules under this section;

(m) the casesin which, and extent to which, offences may be taken into consideration by
a genera or district court-martial and the powers of the court in relation to any offences
taken into consideration;

(n) therecording of the proceedings of a general or district court-martial;

(o) the procedureto be followed on review of findings and sentences of general or district
courts-martial.

(3) Rules made by virtue of paragraph (i) of subsection (2) above shall secure that the power to
amend charges is not exercisable in circumstances substantially different from those in which
indictments are amendable by a civil court in England, or otherwise than subject to the like
conditions, as nearly as circumstances admit, asthose subject to which indictments are so amendable.

[ (3A) Rulesunder this section may make provision asto the application of section 83B and 83BB
of thisAct in relation to caseswhere an el ection for court-martial trial relatesto two or more charges.

] 181

(4) A ruleunder thissection which isinconsistent with the provisions of thisAct shall to the extent
of the inconsistency be void.

(5 Rules under this section shall be made by statutory instrument which shall be subject to
annulment in pursuance of aresolution of either House of Parliament.
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Field General Courts-Martial

103A.— Field general courts-martial.

(1) Where an officer to whom this subsection applies—
(@) iscommanding abody of the regular air force on active service; and
(b) isof opinion that it is not possible without serious detriment to the public service for
acharge against amember of that body to be tried by a general or district court-martial,
he may direct that the charge be tried by afield general court-martial.

(2) Subsection (1) above appliesto—
(@) the commanding officer who has investigated the charge;
(b) the commanding officer or appropriate superior authority who has determined on a
summary dealing that the charge against the accused has been proved, in a case where the
accused has elected court-martial trial and that election has not been withdrawn;
(c) wherethe chargeisagainst an officer or warrant officer, the higher authority to whom
the charge has been referred by the commanding officer.

(3) If an officer to whom subsection (1) above applies directs that a charge be tried by a field
general court-martial, he shall by order convene afield general court-martial.

(4) The order convening the field general court-martial shall specify—
(@) the date, time and place at which the court-martia isto sit;
(b) the officers who are to be members of the court-martia;
(c) which of those officersisto be president of the court-martial.
(d) any warrant officer who isto be a member of the court-martial.

[ (4A) Where ajudge advocate, as defined by section 103B(4) of thisAct, isto be amember of a
field general court-martial, the order convening the court-martial shall state that fact, and state
whether the judge advocate is to be appointed by or on behalf of the Judge Advocate General or
by the officer convening the court-martial. 1'%

(5) At any time before the commencement of the trial, the officer who convened the field general
court-martial may, in accordance with rules under section 103C of this Act, amend or withdraw
the order convening the court-martial.

(6) Subject to subsection (7) below, the officer convening the field general court-martial shall not
be a member of the court-martial.

(7) The officer convening the field general court-martial may be its president if, in his opinion, it
Isnot possible, without serious detriment to the public service, to appoint another officer as president.

103B.— Constitution of field general courts-martial.

(1) Subject to subsections (2) and (3) below, afield general court-martial shall consist of—
(@) the president, who shall be an air-force officer, and
(b) at least two persons appointed under this paragraph, of whom—
(i) oneshall be either an air-force officer or an air-force warrant officer, and
(if) therest shall be air-force officers.

18 added by Armed ForcesAct 2001 c. 19 Sch. 2 para. 12(3)
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(2) If the officer who convened the field general court-martial is of opinion that three persons
having suitable qualifications are not available for appointment under subsection (1)(a) and (b)
above without serious detriment to the public service, the field general court-martial shall consist
of the president and one other air-force officer.

(3) Unlessthe officer convening the field general court-martial is of opinion that ajudge advocate
Is not avail able without serious detriment to the public service, ajudge advocate shall be amember
of the court-martial.

(4) Insubsection (3) above, “ajudge advocate” means a judge advocate appointed by or on behalf
of the Judge Advocate Genera or, if the officer convening the field general court-martia is of
opinion that no such judge advocate is available without serious detriment to the public service, a
qualified officer appointed by that officer.

(5) Anofficeris“qualified” for the purposes of subsection (4) aboveif heis—
(@) apersonwho hasageneral qualification within the meaning of section 71 of the Courts
and Legal ServicesAct 1990;
(b) an advocate or solicitor in Scotland; or
(c) amember of the Bar of Northern Ireland or asolicitor of the Supreme Court of Northern
Ireland.

(6) The president of afield general court-martial shall not be below the rank of flight lieutenant.

(6A) A field general court-martial shall not include any warrant officer unless the court-martial is
for the trial of a person of arank below that of the warrant officer concerned.

(7) If afield general court-martial isto be convened at any place where, in the opinion of the officer
convening it, the necessary number of air-force officersor air-force warrant officers having suitable
qualificationsisnot, with due regard to the public service, available for appointment under subsection
(1)(b) above, he may appoint under that provision—
(@ any naval or military officer having qualifications corresponding to those required for
an air-force officer, or
(b) where an air-force warrant officer could be appointed, any naval or military warrant
officer having qualifications corresponding to those required for an air-force warrant officer.

(8) A field general court-martia shall have the powers of ageneral court-martial except that where
only two persons, apart from any judge advocate (as defined by subsection (4) above), are members
of the court the sentence shall not exceed imprisonment for aterm of two years or detention under
section 71AA of thisAct for aperiod of two years.

(9) Inthissection—
“air-force officer” means an officer belonging to Her Majesty's air forces and subject to
air-force law;
“air-force warrant officer” means a warrant officer belonging to Her Maesty's air forces
and subject to air-force law;
“military officer” means an officer belonging to Her Mg esty's military forces and subject
to military law; and
“military warrant officer” meansawarrant officer belonging to Her Magjesty's military forces
and subject to military law;
“naval officer” means an officer belonging to Her Mgjesty's naval forces and subject to the
Naval Discipline Act 1957.
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[ “naval warrant officer” means a warrant officer belonging to Her Majesty's naval forces
and subject to the Naval Discipline Act 1957.] %

[103C.— Field General Court-Martial Rules.

(1) The Secretary of State may by statutory instrument make rules with respect to field general
courts-martial.

(2) Rulesunder this section may in particular—
(@) providefor any provision of thisAct relating to general or district courts-martial or the
proceedings of such courts-martial to apply to field general courts-martial or the proceedings
of such courts-martia with the necessary modifications;
(b) make any provision with respect to field general courts-martial which may be made
with respect to general and district courts-martial by rules under section 103 of thisAct.

] 187
Confirmation, Revision and Review of Proceedings of Courts-Martial
107.—1...]"®
108.[...]**
109.—...]"°
110—1...]""
111.—1...]"*
112.—

193

[Existing s.112 is not repealed but has been moved into a new Section Group. |

113.—
[Existing s.113 is not repealed but has been moved into a new Section Group as part of the
amendment substituting s.112.]**

18 definition inserted by Armed Forces Act 2001 c. 19 Sch. 2 para. 13(7)(c)
187 added by Armed Forces Act 1996 c. 46 Sch. 1(111) para. 47

18 repealed by Armed Forces Act 1996 c. 46 Sch. 7(I1) para. 1

189 repealed by Armed Forces Act 1996 c. 46 Sch. 7(I11) para. 1

190 repealed by Armed Forces Act 1996 c. 46 Sch. 7(I1) para. 1

191 repealed by Armed Forces Act 1996 c. 46 Sch. 7(I1) para. 1

192 vepealed by Armed Forces Act 1996 c. 46 Sch. 7(I1) para. 1

198 existing ss.112-114 are moved into a new Section Group as part of the anendment substituting s.112 by Armed
ForcesAct 1996 c. 46 Sch. 5 para. 3

existing ss.112-114 are moved into a new Section Group as part of the amendment substituting s.112 by Armed
ForcesAct 1996 c. 46 Sch. 5 para. 3

194
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113A.—
[Existing s.113A is not repealed but has been moved into a new Section Group as part of the
amendment substituting s.112.]**

114—[...]"*

Review of proceedings of courts-martial

112—[...]"

113— Review of findings and sentences of courts-martial.

(1) Where a court-martial has found the accused guilty, of any offence, the accused may, before
the end of the prescribed period after sentence is passed, present a petition to the Defence Council
against finding or sentence or both.

(2) The reviewing authority shall, in accordance with subsections (3) and (4) below, review any
finding of guilt made, and sentence passed, by a court-martial.

(3) Thereview under this section shall (if it does not begin sooner) begin as soon asis practicable
after—
(@) inacasewhere apetition has been presented under this section, the presentation of the
petition;
(b) inany other case, the end of the period within which a petition under this section may
be presented.

(4) Where an application for leave to appeal to the Courts-Martial Appea Court against afinding
or sentence has been made before the review under this section of the finding or sentence has been
completed—

(@) thereviewing authority shall complete the review as soon as is practicable; but

(b) if leaveto appedl is granted before the review has been completed, the authority shall

cease considering the review.

(5) For the purposes of thisAct the reviewing authority is—
(@) the Defence Council; or
(b) any officer to whom all or any of the powers of the Defence Council as reviewing
authority may be delegated by the Defence Council.

®[...1"

[113AA.— Powersof thereviewing authority.

(1) On areview under section 113 of this Act of a finding or sentence of a court-martial the
reviewing authority has the following powers.

1% existing ss.112-114 are moved into a new Section Group as part of the anendment substituting s.112 by Armed

ForcesAct 1996 c. 46 Sch. 5 para. 3
1% Repealed by Armed ForcesAct 1986 (c.21), s. 16(2), Sch. 2
197 repealed by Armed ForcesAct 2001 c. 19 Sch. 7(4) para. 1
198 repealed by Armed ForcesAct 2001 c. 19 Sch. 7(4) para. 1
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(2) Insofar asthereview isof afinding of guilt, the authority may—
(@) quash that finding and, if the sentence relates only to that finding, quash the sentence
passed in consequence of that finding;
(b) substitute a finding mentioned in subsection (3) below if that finding could have been
validly made by the court-martial and the authority is of the opinion that the court-martial
must have been satisfied of facts which would justify the making of that finding;
and, where another finding is so substituted, the authority may pass any such sentence (not being,
in the opinion of the authority, more severe than the sentence originaly passed) open to a
court-martial on making such a finding as appears proper.

(3) Thefindingsreferred to in subsection (2) above are—
(@ any finding of guilt which could have been validly made by the court-martia on the
charge before it;
(b) if the court-martial recorded no finding on a charge alternative to a charge on which
the court made the finding being reviewed, afinding of guilt on that alternative charge.

(4) Inso far asthe review is of a sentence, the authority may quash the sentence or substitute a
sentence (not being, in the opinion of the authority, more severe than the sentence originally passed)
which was open to the court-martial.

(5) Inreviewing a sentence, the authority may—
(@) revoke an order made by the court under section 120A(1) of thisAct;
(b) remitinwhole or part any punishment awarded by the court;
(c) commute any such punishment for one or more punishments provided by this Act,
being less than the punishment commuted.

(6) Where it appears to the reviewing authority that the court-martial, in sentencing the accused,
exceeded or erroneously exercised its powersto take other offencesinto consideration, the authority
shall (whether or not substituting a different sentence or remitting or commuting punishment) annul
the taking into consideration of the other offence or offences in question and any orders dependent
thereon; and where the authority does so the offence or offences shall be treated for all purposes
as not having been taken into consideration.

(7) Any substituted finding or sentence, or sentence having effect after the remission or commutation
of punishment—
(@) shall betreated for all purposes as having been made or passed by the court;

(b) shall be promulgated and shall have effect as from the date of promulgation.
] 199

113A.— Power of reviewing authority to authoriseretrial.

(1) Thefollowing provisions of the Courts-Martial (Appeals) Act 1968, that isto say,—

section 19,

section 20, and

Parts 11l and IV of Schedule 1,
(power of Courts-Martial Appeal Court to authoriseretrial and supplementary provisions applicable
when the power is exercised) shall apply with any necessary modificationsin relation to the review

19 s5.113-113AA substituted for s.113 by Armed Forces Act 1996 c. 46 Sch. 5 para. 4
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by the reviewing authority under section 113 of thisAct of the findings of a court-martial, as they
apply inrelation to an appeal to the Courts-Martial Appeal Court.

(2) Any document purporting to be an order or direction made or given by virtue of the foregoing
subsection by the [reviewing authority]*® shall be evidence of the making of the order or the
giving of the direction, as the case may be, and of its contents.

Review of summary findings and awards

115— Review of summary findings and awards.

(1) This section applies where a charge has been dealt with summarily and a finding has been
recorded that the charge has been proved.

(3) Thefinding or any punishment awarded (or both) may be reviewed at any time.

(4) A review under this section shall be carried out in accordance with the provisions of Queen's
Regulations.

(5) A review under this section may be carried out by—
(@) the Defence Council;
(b) any air-force, naval or military office r superior in command to the officer who dealt
summarily with the charge;
(c) anair officer appointed by the Defence Council to carry out the review or any class of
review which includes the review.

(5A) Where-
(@) the period of fourteen days referred to in subsection (2) of section 83ZE of this Act
has expired, and
(b) no appeal has been brought under that section,
the authority carrying out areview under this section may, with the leave of the summary appeal
court, refer the finding or any punishment awarded (or both) to that court to be considered by it as
on an appeal.

(5B) Where an appeal has been brought under section 83ZE of this Act and it appears to the
authority carrying out a review under this section, on consideration of matters appearing to him
not to have been brought to the notice of the summary appeal court on the appeal, to be expedient
to do so, he may, with the leave of the summary appeal court, refer the finding or any punishment
awarded (or both), including any finding or punishment substituted or awarded by the summary
appeal court, to that court to be considered or reconsidered by that court as on an appeal.

(5C) A referenceto the summary appeal court under subsection (5A) or (5B) of this section shall
for the purposes of this Act be treated as an appeal brought by the person to whom the finding or
punishment relates against the finding or punishment.

(5D) In a case where exceptionally the authority carrying out a review under this section of a
finding considersit necessary to do so, the authority may quash that finding and, if the punishment
relates only to that finding, quash the punishment awarded in consequence of that finding.

200 words substituted by Armed Forces Act 1996 c. 46 Sch. 5 para. 5(b)
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(5E) The powers conferred by subsection (5D) of this section are exercisable whether or not the
conditions in subsection (5A)(a) and (b) are satisfied.

©- .1
Findings of insanity

116.— Provisions where accused found insane.

(1) Where, onthetria of aperson by court-martial, it appearsto the court that the accused is |[...]
202 unfit to stand his trial, the court shall so find; and if the finding is confirmed in accordance
with the following provisions of this section the accused shall be kept in custody in such manner
as may be provided by or under regulations of [the Defence Council ]*®  until the directions of
Her Maesty are known or until any earlier time at which the accused isfit to stand histrial. [For
purposes of this subsection “unfit to stand histrial” means under any disability such as apart from
the Criminal Procedure (Insanity) Act 1964 would constitute abar to trial on indictment in England
or Wales] ™

(2) Where, onthetrial of aperson by court-martial, it appearsto the court that the evidenceissuch
as, apart from any question of insanity, to support a finding that the accused was guilty of any
offence, but that at the time of the acts or omissions constituting that offence the accused was
insane, the court shall find that the accused [was not guilty of that offence by reason of insanity]*®
,and thereupon the accused shall be kept in custody in such manner as may be provided by or under
regulations of [the Defence Council]® until the directions of Her Majesty are known.

(3) Inthe case of any such finding as aforesaid Her Mgesty may give orders for the safe custody
of the accused during Her pleasure in such place and in such manner as Her Majesty thinksfit.

(4) A finding under subsection (1) of this section shall not have effect unless and until the finding
has been confirmed by an officer who would have had power to confirm afinding of guilty come
to by the court-martial in question and has been promulgated.

[ (4A) Where on the trial of a person by court-martial the question arises (at the instance of the
defence or otherwise) whether the accused is unfit to stand histrial, the following provisions shall
have effect:—
(@) thecourt, if having regard to the nature of the supposed disability the court is of opinion
that it is expedient to do so and in the interests of the accused, may postpone consideration
of the question until any time up to the opening of the case for the defence, and if before
the question falls to be determined the court finds the accused not guilty of the charge or
each of the charges on which he is being tried, the question shall not be determined;
(b) subject to paragraph (a) above, the question shall be determined as soon as it arises;

201 repealed by Armed Forces Discipline Act 2000 c. 4 Sch. 4 para. 1

202 \Words repealed by Criminal Procedure (Insanity) Act 1964 (c. 84), s. 8(3) proviso (c), Sch. 2 Pt. |
203 \Words substituted by S.I. 1964/488, Sch. 1 Pt. |

204 \Words added by Criminal Procedure (Insanity) Act 1964 (c. 84), s. 8(3) proviso (c), Sch. 2 Pt. |

205 Words substituted by Criminal Procedure (Insanity) Act 1964 (c. 84), s. 8(3) proviso (c), Sch. 2 Pt. |
206 \Words substituted by S.I. 1964/488, Sch. 1 Pt. |
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(c) wherethe accused isfound unfit to stand histrial, thetrial shall not proceed or further
proceed, but if the question isdetermined at atimelater than on arraignment, the confirming
officer or reviewing authority may substitute a finding of not guilty (other than a finding
of not guilty by reason of insanity), if of opinion that the court should before that time have

come to such afinding.
] 207

(5) [...]* theprovisionsof thisAct asto revision, confirmation and review (and in particular
the provisions of thisAct which confer power to substitute for any finding any other finding which
could have been come to by the court-martial in question) apply in relation to such findings as are
provided for by subsection (2) of this section as those provisions apply in relation to [...] *°
findings of guilty.

[ (6) Wherethe confirming officer or reviewing authority substitutes for afinding of not guilty by
reason of insanity afinding of guilty of an offence, the confirming officer or reviewing authority
shall have the like powers of sentencing the accused and other powers as the court-martial would
have had on the like finding of guilty, and any sentence imposed shall be promulgated and have
effect as would a sentence duly substituted by the confirming officer or reviewing authority for a
sentence of the court-martial:

Provided that the confirming officer or reviewing authority shall not have power by virtue
of this subsection to impose a sentence of death, and where apart fromthis proviso a sentence
of death would be required by law, the sentence shall (whatever the circumstances) be one
of imprisonment for life.

(7) Wherein pursuance of afinding of not guilty by reason of insanity a person is detained under
[section 46 of the Mental Health Act 1983]%° , [section 69 of the Mental Health (Scotland) Act
1984]*** or [Article 52 of the Mental Health (Northern Ireland) Order 1986]%* , and the reviewing
authority quashesthe finding (without substituting another finding), then if the reviewing authority
is of opinion—
(@) that the person in question is suffering from mental disorder ([within the meaning of
the Mental Health Act 1983]%" ) of a nature or degree which warrants his [detention in a
hospital for assessment (or for assessment followed by medical treatment)]** for at least
alimited period; and
(b) that the ought to be so detained in the interests of his own health or safety or with a
view to the protection of other persons,

2075, 116(4A) inserted by Criminal Procedure (Insanity) Act 1964 (c. 84), s. 8(3) proviso (c), Sch. 2 Pt. |
208 \Words repealed by Criminal Procedure (Insanity) Act 1964 (c. 84), s. 8(3) proviso (c), Sch. 2 Pt. |

209 Words repealed by Criminal Procedure (Insanity) Act 1964 (c. 84), s. 8(3) proviso (c), Sch. 2 Pt. |

210 Words substituted by Mental Health Act 1983 (c.20), s. 148, Sch. 4 para. 10.

211 Words substituted by Mental Health (Scotland) Act 1984 (c.36), s. 127(1), Sch. 3 para. 6

212 \Words substituted by S.I. 1986/596, art. 4

213 Words substituted by Mental Health Act 1983 (c.20), s. 148, Sch. 4 para. 10

214 \Words substituted by Mental Health (Amendment) Act 1982 (c.51), ss. 65(1), 69(6), Sch. 3 para. 28, Sch. 5 para.
1
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the reviewing authority shall make an order for his continued detention under the Act [or Order]*®

, and the order shall be sufficient authority for him to be detained, and the Act [or Order]*® shall
apply, as if on the date of the order he had been admitted to the hospital in pursuance of an
application duly made under the Act [or Order]®’ (being in England or Wales an application for
[admission for assessment]**® ).

In this subsection any reference to the Mental Health [(Northern Ireland) Order 1986]%° or any
provision thereof includes any corresponding Act or provision for thetimebeing inforcein Northern
Ireland.

] 220

Saving for functions of Judge Advocate General

117. Saving for functions of Judge Advocate General.

Nothing in the foregoing provisions of this Part of this Act shall prgjudice the exercise of the
functions conferred (whether by Queen's Regulations or otherwise) on the Judge Advocate General
of considering and reporting on the proceedings of courts-martial or any other functions so conferred
on him in relation to such courts.

Commencement, suspension and duration of sentences

118.— Commencement of sentences.

(1) Anair-force sentence of imprisonment or detention awarded by a court-martial shall, subject

to the following provisions of this Part of this Act and to section 11(2) of the Courts-Martial

(Appeals) Act 1968 (which empowersthe Court in certain casesto direct that a sentence shall begin

to run from the day on which the Court dismisses an application for leave to appeal), begin to run

from the beginning of the day on which sentence was originally pronounced by the court-martial
221

trying the offender [...] :

(2) A sentence of imprisonment or detention passed by a court-martial on a warrant officer,
non-commissioned officer or airman which is suspended in pursuance of section one hundred and
twenty of this Act before he has been committed to prison or an air-force establishment shall not
begin to run until the beginning of the day on which the suspension is determined:

Provided that where the sentenceis suspended by a court-martial and the reviewing authority
determines the suspension, the reviewing authority may direct that the sentence shall run

215 Wordsinserted by S.I. 1986/596, art. 4
16 Wordsinserted by S.I. 1986/596, art. 4
217 \Words inserted by S.I. 1986/596, art. 4

218 \Words substituted by Mental Health (Amendment) Act 1982 (c.51), ss. 65(1), 69(6), Sch. 3 para. 28, Sch. 5 para.
1

219 Words substituted by S.I. 1986/596, art. 4.
2205, 116(6)(7) added by Criminal Procedure (Insanity) Act 1964 (c. 84), s. 8(3) proviso (c), Sch. 2 Pt. |
221 words repealed by Armed Forces Discipline Act 2000 c. 4 Sch. 4 para. 1
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fromsuch earlier date, not earlier than the day on which sentence was originally pronounced
by the court-martial, as the reviewing authority may specify.

118A.— Consecutive terms of imprisonment and detention.

(1) Where any person who is serving a sentence of imprisonment, whether passed under this Act
or otherwise, is awarded an air-force sentence of imprisonment, or where aperson who is awarded
an air-force sentence of imprisonment is further sentenced to imprisonment under section 57(2) of
thisAct, the court-martial by whom the subsequent or further sentence is awarded may order that
that sentence shall begin to run from the expiry of the first-mentioned sentence.

(2) Where any person who is serving an air-force sentence of detention, or a sentence of detention
passed on him under the Army Act 1955 or the Naval Discipline Act 1957, is found guilty under
thisAct of another offence for which he is awarded an air-force sentence of detention, or where a
person who is awarded an air-force sentence of detention is further sentenced to detention under
section 57(2) of thisAct, the court-martia or officer by whom the subsequent or further sentence
Is awarded may order that that sentence shall begin to run from the expiry of the first-mentioned
sentence.

[ (2A) Where on awarding a sentence of detention (“the subsequent sentence’) the offender's
commanding officer orders under subsection (2) of this section that the subsequent sentenceisto
begin to run from the expiry of another sentence (*the current sentence’)—
(@) section 118ZA of thisAct shall have effect in relation to the subsequent sentence asiif
the reference in subsection (2) of that section to the day on which the sentence is awarded
were areference to the expiry of the current sentence, and
(b) where the suspension of a sentence by virtue of subsection (3) or (4) of that section
would end before the expiry of the current sentence, the sentence shall run from the expiry

of the current sentence.
] 222

(3) Where aperson is convicted by a general court-martial or afield general court-martial of two
or more offences against section 70 of thisAct consisting in the commission of acivil offence for
which a civil court in England could award imprisonment, the court-martial may by its sentence
award, for any of the said offences, a term of imprisonment which is to run from the expiry of a
term awarded by that sentence for any other of those offences.

[118ZA.— Commencement of sentence of detention awarded by commanding officer.

(1) Subject to the following provisions of this Part of thisAct, subsections (2) to (4) below apply
to a sentence of detention awarded by the offender's commanding officer.

(2) If the offender so elects at the time of the award, his sentence shall begin to run from the day
on which it is awarded.

(3) If the offender does not make an election under subsection (2) above or, having made such an
election, withdraws it during the appeal period, his sentence or, in the case of withdrawal, the
remainder of his sentence shall be suspended by virtue of this subsection—

222 inserted subject to transitional provision specified in Sl 2000/2366 Sch.1 para.14 by Armed Forces DisciplineAct

2000 c. 4 sch. 3 para. 12
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(@ until the end of the appeal period, or
(b) where an appedl is brought within the appeal period, until the determination of the

appeal.

(4) Where an appedl is brought—
(@) within the appeal period, by an offender who has made an election under subsection
(2) above which has not been withdrawn, or
(b) after the end of the appeal period, by any offender,
theremainder of his sentence shall be suspended by virtue of this subsection until the determination
of the appeal.

(5) Inthis section “the appeal period” means the period within which an appeal may be brought
under section 83ZE(2) of thisAct.

] 223

119.— Duration of sentences of imprisonment and detention.

(1) Where a warrant officer, non-commissioned officer or airman has been sentenced to
imprisonment or detention by acourt-martial, and the sentence is suspended [in pursuance of section
120 of thisAct]?* after he has been committed to prison or an air-force establishment, the currency
of the sentence shall be suspended from the beginning of the day after the day on which he is
released in accordance with [the provisions of the said section 120]%° until the beginning of the
day on which the suspension is determined.

(2) Where any person serving an air-force sentence of imprisonment or detention becomes
unlawfully at large during the currency of the sentence, then, in calculating the period for which
heisliable to be imprisoned or detained in pursuance of the sentence, no account shall be taken of
time elapsing during the period beginning with the day on which he became at large and ending
with the day on which, as a person having become unlawfully at large, he is taken into air-force,
naval or military custody or the custody of a civil authority or (not having been taken into such
custody) returns to the place in which he wasimprisoned or detained before he became unlawfully
at large:

Provided that if he satisfies such authority as may be specified in that behalf by or under
Imprisonment and Detention Rules that during any time during the last-mentioned period
he was—
(@) inthe custody of a civil authority, or
(b) ifandin sofar asImprisonment and Detention Rules so provide, in the custody
of any air-force, naval or military authority of any country or territory outside the
United Kingdom as respects which arrangements have been made under section
one hundred and twenty-six of this Act,

the last-mentioned time shall not be disregarded in calculating the period for which heisliable to
be imprisoned or detained in pursuance of the air-force sentence.

22 inserted subject to transitional provision specified in Sl 2000/2366 Sch.1 para.14 by Armed Forces DisciplineAct
2000 c. 4 Sch. 3 para. 9
224 \Words substituted by Armed Forces Act 1971 (c. 33), s. 78(4), Sch. 1 para. 1(5)

225 \Words substituted by Armed Forces Act 1971 (c. 33), s. 78(4), Sch. 1 para. 1(5)
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(3) Inthelast foregoing subsection the expression “civil authority” meansacivil authority (whether
of the United Kingdom or of any country or territory outside the United Kingdom) authorised by
law to detain persons, and includes a constable.

(4) Without prejudice to subsection (2) of this section, where any person serving an air-force
sentence of imprisonment or detention has in accordance with Imprisonment and Detention Rules
been temporarily released on compassionate grounds, then, in calculating the period for which he
is liable to be imprisoned or detained in pursuance of the sentence, no account shall be taken of
time elapsing during the period beginning with the day after that on which heisreleased and ending
with the day on which heisrequired to return to custody.

(5) A personwho for any period is released as mentioned in the last foregoing subsection or who
Is otherwise alowed, in pursuance of Imprisonment and Detention Rules, out of any air-force
establishment or otherwise out of air-force custody for any period or subject to any condition shall,
on failure to return at the expiration of the period or to comply with the condition, be treated for
the purposes of subsection (2) of this section as being unlawfully at large.

(6) A person serving an air-force sentence of imprisonment or detention in civil custody who, after
being temporarily released under civil law, is at large at any time during the period for which he
isliableto bedetained in civil custody in pursuance of his sentence shall be deemed to be unlawfully
at largeif the period for which he was temporarily released has expired or if an order recalling him
has been made in pursuance of civil law.

(7) Referencesin the last foregoing subsection to release or recall under civil law are references
to release or recall in pursuance of rules made under subsection (5) of section forty-seven of the
Prison Act 1952, subsection (6) of section thirty-five of the Prisons (Scotland) Act 1952, or paragraph
(c) of subsection (1) of section thirteen of the Prison Act (Northern Ireland) 1953, or (in the case
of a person serving his sentence outside the United Kingdom) in pursuance of any corresponding
provision of the law of the country or territory in which he is serving his sentence.

119A.— Limitation of total period of sentences of detention.

(1) Notwithstanding anything in this Part of this Act, no offender shall be kept continuously in
detention for a period exceeding two years in pursuance of two or more sentences of detention.

(2) Subsection (1) above shall not affect the validity of any order or direction under this Part of
this Act that a sentence of detention shall begin to run from the expiry of another such sentence;
but so much of any term of detention to which any such order or direction relates as would prolong
the total term of detention beyond two years shall be remitted by virtue of the order or direction.

[ (2A) Wherethewholeor part of asentence of detention issuspended by virtue of section 118ZA(3)
or (4) of thisAct, any period of detention ending with the beginning of the suspension shall be
taken for the purposes of subsection (1) above to be continuous with any period of detention
beginning with the end of the suspension. ]*°

(3) Where any person who has been sentenced by a court-martial (whether under this Act, the
Army Act 1955 or the Naval Discipline Act 1957) to detention is subsequently sentenced by a

26 inserted subject to transitional provision specified in Sl 2000/2366 Sch.1 para.14 by Armed Forces DisciplineAct

2000 c. 4 sch. 3 para. 14

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Air Force Act 1955 Page 81

court-martial under thisAct to imprisonment, any part of the sentence of detention which has not
been served shall thereupon be remitted by virtue of this subsection.

120.— Suspension of sentences.

(1) Thefollowing provisions of this section shall have effect as respects the suspension of a sentence
of imprisonment or detention passed by a court-martial on a warrant officer, non-commissioned
officer or airman.

(2) On passing such a sentence, the court may order that the sentence shall be suspended.

(3) Onthereview of asentence which isnot for the time being suspended, the reviewing authority
may order that the balance of the sentence be suspended.

(4) The suspension of any such sentence may (without prejudice to its again being suspended) be
determined on the review of the sentence by an order of the said authority committing the person
sentenced to imprisonment or detention, as the case may be.

(5 Where, while any such sentenceis suspended, the person sentenced is sentenced by court-martial
to imprisonment or detention for a fresh offence then (unless the balance of the earlier sentenceis
remitted by virtue of section 119A (3) of thisAct)—
(@) thecourt may determine the suspension of the earlier sentence by an order committing
the person sentenced to imprisonment or detention, as the case may be, and if so the court
shall direct whether the two sentences are to run concurrently or consecutively;
(b) if the court does not exercise the powers conferred by the last foregoing paragraph,
may exercise those powers on the confirmation of the later sentence;
(c) if the court does not exercise the powers conferred by paragraph (a) above, areviewing
authority may exercise those powers on the review of the later sentence;
(d) where the said powers are exercised (whether by the court, or areviewing authority),
any power of suspension or remission exercisable in relation to the later sentence shall be
exercisable aso in relation to the earlier sentence;

(6) Without prejudice to the further suspension of the earlier sentence, an order under the last
foregoing subsection directing that the suspension of that sentence shall be determined shall not
be affected by the later sentence...] ?’ being quashed.

(7) Where the sentence of a person in custody is suspended, he shall thereupon be released and a
sentence which has been suspended shall, unless the suspension has been sooner determined, be
remitted by virtue of this subsection at the expiry of one year from the date on which the suspension
took effect

[120A.— Postponement of sentences.

(1) On passing any sentence a court-martial may order that the sentence shall not have effect until
the end of the period specified in the order.

(2) On reviewing a sentence under section 113 of thisAct, the reviewing authority may—
(@) if the sentence has not had effect, order that the sentence shall not have effect until the
end of the period specified in the order;
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(b) if the sentence has had effect, order that the sentence shall cease to have effect on the
making of the order until the end of the period specified in the order.

(3) On exercising any power under section 113AA of thisAct to pass or substitute a sentence, the
reviewing authority may order that the sentence shall not have effect until the end of the period
specified in the order.

(4) The Defence Council or any officer authorised by them may terminate the period specified in
an order under this section or extend such a period for a further period specified by them.

(5) On thetermination of such aperiod the sentence in respect of which the order in question was
made shall have effect or (in the case of an order under subsection (2)(b) above) resume effect.

(6) Nothing in this section shall be taken to prevent section 118(1) of this Act from applying in

relation to amilitary sentence of imprisonment or detention.
] 228

Execution of sentences of death, imprisonment and detention

121—[...]>

122 — Imprisonment and detention rules.

(1) Subject tothe provisionsof thisAct, the Secretary of State may makerules (inthisAct referred
to as Imprisonment and Detention Rules) with respect to all or any of the following matters, that
Isto say—
(@) the placesin which and the establishments or forms of custody (whether air-force or
not) in which persons may be required to serve the whole or any part of air-force sentences
of imprisonment and detention passed on them;
(b) thecommittal of personsunder air-force sentences of imprisonment or detention to the
appropriate establishment or form of custody, their removal from one country or place to
another and from one establishment or form of custody to another and their release on the
coming to an end of any term of imprisonment or detention;
(c) theprovision, classification, regulation and management of air-force establishments;
(d) the classification, treatment, employment, discipline and control of persons serving
air-force sentences of imprisonment or detention in air-force establishments or otherwise
in air-force custody;
(e) thetemporary release on compassionate grounds of persons serving such sentencesin
such establishments or custody as aforesaid, the cases in which, periods for which and
conditions subject to which they may be allowed out of any such establishment or custody
and the remission of part of any such sentence[...] * ;
(f) theappointment, powers and duties of inspectors, visitors and governors, and of officers
and other members of the steff, of air-force establishments.

(2) Imprisonment and Detention Rules shall not authorise the infliction of corporal punishment.
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(3) Imprisonment and Detention Rules may apply with the necessary modifications all or any of
the provisions of sections thirty-nine to forty-two of the Prison Act 1952 (which relate to offences
by persons other than prisoners).

(4) Imprisonment and Detention Rules may, to such extent as may be provided by the Rules, be
made so as to apply to persons detained in air-force establishments while serving sentences of
imprisonment or detention awarded under the Naval Discipline Act 1957 or the Army Act 1955,
notwithstanding that such persons are not for the time being subject to air-force law.

(5) The Secretary of State may as respects any area in which persons subject to air-force law are
on active service delegate his power to make Imprisonment and Detention Rules to the officer
commanding the command within which those persons are serving, subject to such restrictions,
reservations, exceptions and conditions as the Secretary of State may think fit.

123.— Supplementary provisionsrelating to regulations and rulesunder ss. 121 & 122.

(1) Imprisonment and Detention Rules may contain such incidental and supplementary provisions
as appear to the Secretary of State to be requisite for the purposes of the rules.

(2) Any such [...] ®" rulesas aforesaid made by the Secretary of State shall be made by statutory
instrument which shall be subject to annulment in pursuance of a resolution of either House of
Parliament.

124. Restrictionson serving of sentences of detention in prisons.
A person shall not be required to serve any part of an air-force sentence of detentionin an air-force
or civil prison:

Provided that in such cases and subject to such conditions as may be specified by or under
Imprisonment and Detention Rules a person serving such a sentence may be temporarily
detained in an air-force or civil prison for any period not exceeding seven days.

125.— Special provisionsasto civil prisonsin the United Kingdom.

(1) A person sentenced to imprisonment and committed or transferred to acivil prison in pursuance
of Imprisonment and Detention Rules shall while in that prison be confined and otherwise dealt
with in the same manner as a person confined therein under a like sentence of acivil court.

@[..17

126.— Special provisionsasto carrying out or serving of sentences outside the United
Kingdom otherwise than in air-force establishments.

(1) A Secretary of State may from time to time make arrangements with the authorities of any
country or territory outside the United Kingdom whereby air-force sentences of imprisonment or
detention may in accordance with Imprisonment and Detention Rules be served wholly or partly
In establishments under the control of those authorities.
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(2) The powers conferred on the Secretary of State by [section one hundred and twenty-two of
thisAct]®® shall extend to the making of such provision as appears to the Secretary of State
necessary or expedient for giving effect to any arrangements made under the last foregoing
subsection.

(3) The said powers shall be so exercised as to secure that no air-force sentence of imprisonment
or detention shall be served, in an establishment in any country or territory outside the United
Kingdom not being an air-force establishment, except in accordance with arrangements made as
respects that country or territory.

127.— Country in which sentence of imprisonment or detention to be served.

(1) A person who is serving an air-force sentence of imprisonment or detention in the United
Kingdom may (in so far as may be specified by or under Imprisonment and Detention Rules) be
removed out of the United Kingdom—
(@) toany colony in which he was enlisted; or
(b) toany place out of the United Kingdom where the corps or unit to which for the time
being he belongsis serving or is under orders to serve,
but not to any other place.

(2) Subject to the following provisions of this section, a person sentenced under this Act, by a
court-martial held out of the United Kingdom, to imprisonment or detention for more than twelve
months shall as soon as practicable be removed to the United Kingdom.

(3) Thelast foregoing subsection shall not apply in relation to any person belonging to a class of
persons specified by or under Imprisonment and Detention Rules as persons whose removal to the
United Kingdom would for reasons of climate, place of birth or place of enlistment or any other
reason not be beneficial.

(4) Where a person has been sentenced under this Act, by a court-martial held out of the United
Kingdom, to imprisonment or detention for more than twelve months, the reviewing authority may
notwithstanding anything in subsection (2) of this section direct that he shall not be required to be
removed to the United Kingdom until he has served such part of his sentence, not exceeding (in
the case of a sentence of more than two years' imprisonment) two years, as may be specified in the
direction; and in determining whether or not to exercise the powers conferred by this subsection a
or reviewing authority shall have regard to any recommendation in that behalf made by the
court-martial.

G [...]*

(6) Any direction given under this section, and the revocation of any such direction, shall be
promul gated.

(7) Inascertaining at any time for the purposes of this section the nature or length of a sentence
regard shall be had to any commutation or remission of the sentence previously directed.
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128.— Application of enactmentsrelating to coroners.

@1

(2) The Coroners Acts 1887 to 1926'*° shall apply in relation to any premises in the United
Kingdom under the control of the Secretary of State and allocated for the accommodation of persons
sentenced by court-martial to imprisonment or detention asthose Acts apply in relation to a prison.

129.— Duties of governors of prisonsand othersto receive prisoners.

(1) It shall bethe duty of the governor of acivil prison, or, insofar as [...] " Imprisonment and
Detention Rules so provide, of the superintendent or other person in charge of a prison (not being
an air-force prison) in a colony, to receive any person duly sent to that prison in pursuance of the
[...] ® rulesand to confine him until [...] ** the prisoner is discharged or delivered over in due
course of law.

(2) Where apersonisin air-force custody in pursuance of an air-force sentence of imprisonment
or detention, then on receipt of awritten order in that behalf purporting to be signed by that person's
commanding officer it shall be the duty of any such governor, superintendent or other person as
aforesaid, of the police officer in charge of a police station or of any person in charge of any other
place in which prisoners may be lawfully confined (whether the station or place is in the United
Kingdom or in a colony), to keep that person in custody for a period not exceeding seven days
unless the said person is earlier discharged or delivered over in due course of law.

130.— Application to military establishments and custody.

(1) In section one hundred and eighteen of thisAct, the reference in subsection (2) to an air-force
establishment shall include areferenceto amilitary establishment (within the meaning of the Army
Act 1955).

(2) In section one hundred and nineteen of thisAct references to an air-force establishment and to
Imprisonment and Detention Rules shall include respectively references to such a military
establishment as aforesaid and to Imprisonment and Detention Rules made under the Army Act
1955, and the reference in subsection (5) to air-force custody shall include a reference to military
custody.

(3) In section one hundred and twenty-four of this Act the reference to an air-force prison shall
include areference to a military prison (within the meaning of the Army Act 1955).

(4) Insubsection (3) of section one hundred and twenty-six of thisAct thereferenceto an air-force
establishment shall include areferenceto amilitary establishment (within the meaning of the Army
Act 1955).
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Trial of persons ceasing to be subject to air-force law and time limits for trials

131.— Trial and punishment of offences under this Act notwithstanding offender ceasing
to be subject to thisAct.

(1) Subject to the provisions of the next following section, where an offence under thisAct triable
by court-martial has been committed, or isreasonably suspected of having been committed, by any
person while subject to air-force law, then in relation to that offence he shall be treated, for the
purposes of the provisions of thisAct relating to arrest, keeping in custody, investigation of charges,
summary dealing with charges|[ (including appeals against findings recorded, or punishments
awarded, on summary dealing)]** trial and punishment by court-martial (including review and
suspension) and execution of sentences as continuing subject to air-force law notwithstanding his
ceasing at any time to be subject thereto.

(2) Where, while a person is in air-force or military custody by virtue of this section (whether
before, during or after trial) he commits, or isreasonably suspected of having committed, an offence
which if hewere subject to air-forcelaw would be an offence under thisAct triable by court-martial,
then in relation to that offence or suspected offence he shall be treated, for the purposes of the
provisions of thisAct mentioned in the last foregoing subsection , as having been subject to air-force
law when the offence was committed or is suspected of having been committed and as continuing
subject to air-force law thereafter.

(3) Where by virtue of either of the two last foregoing subsections a person is treated as being at
any time subject to air-force law for the purpose of any provision of thisAct, that provision shall
apply to him—
(@) if heholds any air-force rank, asto a person having that rank;
(b) if heholdsany naval or military rank or rating, asto a person having the corresponding
air-force rank;
(c) otherwise as to a person having the rank which he had when last actually subject to
air-force law:

Provided that as respects any time after he has been sentenced for the offence in
question the said provision shall apply to him (in any case) asto an airman.

(4) Where apart from this subsection any provision of this Act would under the last foregoing
subsection apply to aperson, in relation to different offences, asto a person having different ranks,
it shall apply to him as to a person having the lower or lowest of those ranks.

132.— Limitation of timefor trial of offencesunder this Act.

[ (1) Where by virtue of any enactment proceedings on indictment for any civil offence must be
brought within a limited period, no proceedings shall be taken against any person for an offence
against section 70 of thisAct corresponding to that civil offence unlessthe trial or proceedings on
asummary dealing with the charge is or are begun before the end of that period. ]**
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(2) Where a person who has committed an offence of desertion, other than desertion on active
service, has since the offence served as a member of the regular air force continuously in an
exemplary manner for not less than three years, he shall not be tried for that offence.

[ (3) Except in relation to the offences specified in subsection (3A) below, no proceedings shall
be taken against a person by virtue of subsection (1) of section 131 of thisAct unless—
(@) inacasewhere the charge is one which may be dealt with summarily, the proceedings
on the summary dealing with the charge are begun within three months or the trial by
court-martial is begun within six months after he ceases to be subject to air-force law;
(b) in acase where the charge is one which cannot be dealt with summarily, the tria is
begun within six months after he ceases to be subject to air-force law.

(3A) Subsection (3) above does not apply to an offence against section 31 or 32 of this Act or
desertion or to an offence against section 70 where the civil offence is alleged to have been
committed outside the United Kingdom and the Attorney General consents to the proceedings. 1%

(4) A personshall not bearrested or kept in custody by virtue of subsection (1) of thelast foregoing
section for an offence at any time after he has ceased to be triable for the offence.

Relations between air-force law and civil courts and finality of trials

133.— Jurisdiction of civil courts.

(1) Where a person subject to air-force lav—
(@) has been tried for an offence by a court-martial or has had an offence committed by
him taken into consideration by a court-martial in sentencing him, or
(b) has been charged with an offence under this Act and has had the charge dealt with
summarily by his commanding officer or the appropriate superior authority,
acivil court shall be debarred from trying him subsequently for the same, or substantially the same
offence; but except as aforesaid nothing in thisAct shall be construed as restricting the jurisdiction
of any civil court to try a person subject to thisAct for an offence.

(2) For the purposes of this section—

(b) a person shall not be deemed to have had an offence taken into consideration by a
court-martial in sentencing him if the sentence is quashed (as well asin a case where the
taking into consideration of the offence has been annulled by the reviewing authority);

(c) acase shall be deemed to have been dealt with summarily by the commanding officer
or appropriate superior authority notwithstanding that the finding [or award ]** of that
officer or authority has been quashed on review or quashed or varied by the summary appeal
court.

133A.— Financial penalty enforcement orders.

Q) 1f—
(@) afinancial penalty has been awarded against any person under thisAct, and
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(b) the penaty was—
(i) afineawarded inrespect of aqualifying offence (or in respect of such an offence
together with other offences) on the conviction of